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(c) Include preschool, elementary 
school, or secondary school education 
in the State; and 

(d) Are provided in conformity with 
an individualized education program 
(IEP) that meets the requirements of 
§§ 300.340–300.350. 

(Authority: 20 U.S.C. 1401(8))

§ 300.14 Include. 
As used in this part, the term include 

means that the items named are not all 
of the possible items that are covered, 
whether like or unlike the ones named. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.15 Individualized education pro-
gram. 

As used in this part, the term individ-
ualized education program or IEP has 
the meaning given the term in 
§ 300.340(a). 

(Authority: 20 U.S.C. 1401(11))

§ 300.16 Individualized education pro-
gram team. 

As used in this part, the term individ-
ualized education program team or IEP 
team means a group of individuals de-
scribed in § 300.344 that is responsible 
for developing, reviewing, or revising 
an IEP for a child with a disability. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.17 Individualized family service 
plan. 

As used in this part, the term individ-
ualized family service plan or IFSP has 
the meaning given the term in 34 CFR 
303.340(b). 

(Authority: 20 U.S.C. 1401(12))

§ 300.18 Local educational agency. 
(a) As used in this part, the term 

local educational agency means a public 
board of education or other public au-
thority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec-
ondary schools in a city, county, town-
ship, school district, or other political 
subdivision of a State, or for a com-
bination of school districts or counties 
as are recognized in a State as an ad-
ministrative agency for its public ele-
mentary or secondary schools. 

(b) The term includes— 
(1) An educational service agency, as 

defined in § 300.10; 
(2) Any other public institution or 

agency having administrative control 
and direction of a public elementary or 
secondary school, including a public 
charter school that is established as an 
LEA under State law; and 

(3) An elementary or secondary 
school funded by the Bureau of Indian 
Affairs, and not subject to the jurisdic-
tion of any SEA other than the Bureau 
of Indian Affairs, but only to the ex-
tent that the inclusion makes the 
school eligible for programs for which 
specific eligibility is not provided to 
the school in another provision of law 
and the school does not have a student 
population that is smaller than the 
student population of the LEA receiv-
ing assistance under this Act with the 
smallest student population. 

(Authority: 20 U.S.C. 1401(15))

§ 300.19 Native language. 
(a) As used in this part, the term na-

tive language, if used with reference to 
an individual of limited English pro-
ficiency, means the following: 

(1) The language normally used by 
that individual, or, in the case of a 
child, the language normally used by 
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion. 

(2) In all direct contact with a child 
(including evaluation of the child), the 
language normally used by the child in 
the home or learning environment. 

(b) For an individual with deafness or 
blindness, or for an individual with no 
written language, the mode of commu-
nication is that normally used by the 
individual (such as sign language, 
braille, or oral communication). 

(Authority: 20 U.S.C. 1401(16))

§ 300.20 Parent. 
(a) General. As used in this part, the 

term parent means— 
(1) A natural or adoptive parent of a 

child; 
(2) A guardian but not the State if 

the child is a ward of the State; 
(3) A person acting in the place of a 

parent (such as a grandparent or step-
parent with whom the child lives, or a 

VerDate Aug<2,>2002 15:03 Aug 14, 2002 Jkt 197127 PO 00000 Frm 00015 Fmt 8010 Sfmt 8010 Y:\SGML\197127T.XXX pfrm12 PsN: 197127T



16

34 CFR Ch. III (7–1–02 Edition)§ 300.21

person who is legally responsible for 
the child’s welfare); or 

(4) A surrogate parent who has been 
appointed in accordance with § 300.515. 

(b) Foster parent. Unless State law 
prohibits a foster parent from acting as 
a parent, a State may allow a foster 
parent to act as a parent under Part B 
of the Act if— 

(1) The natural parents’ authority to 
make educational decisions on the 
child’s behalf has been extinguished 
under State law; and 

(2) The foster parent— 
(i) Has an ongoing, long-term paren-

tal relationship with the child; 
(ii) Is willing to make the edu-

cational decisions required of parents 
under the Act; and 

(iii) Has no interest that would con-
flict with the interests of the child. 

(Authority: 20 U.S.C. 1401(19))

§ 300.21 Personally identifiable 
As used in this part, the term person-

ally identifiable has the meaning given 
that term in § 300.500(b)(3). 

(Authority: 20 U.S.C. 1415(a))

§ 300.22 Public agency. 
As used in this part, the term public 

agency includes the SEA, LEAs, ESAs, 
public charter schools that are not oth-
erwise included as LEAs or ESAs and 
are not a school of an LEA or ESA, and 
any other political subdivisions of the 
State that are responsible for providing 
education to children with disabilities. 

(Authority: 20 U.S.C. 1412(a)(1)(A), (a)(11))

§ 300.23 Qualified personnel. 
As used in this part, the term quali-

fied personnel means personnel who 
have met SEA-approved or SEA-recog-
nized certification, licensing, registra-
tion, or other comparable requirements 
that apply to the area in which the in-
dividuals are providing special edu-
cation or related services. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.24 Related services. 
(a) General. As used in this part, the 

term related services means transpor-
tation and such developmental, correc-
tive, and other supportive services as 
are required to assist a child with a 

disability to benefit from special edu-
cation, and includes speech-language 
pathology and audiology services, psy-
chological services, physical and occu-
pational therapy, recreation, including 
therapeutic recreation, early identi-
fication and assessment of disabilities 
in children, counseling services, includ-
ing rehabilitation counseling, orienta-
tion and mobility services, and medical 
services for diagnostic or evaluation 
purposes. The term also includes school 
health services, social work services in 
schools, and parent counseling and 
training. 

(b) Individual terms defined. The terms 
used in this definition are defined as 
follows: 

(1) Audiology includes— 
(i) Identification of children with 

hearing loss; 
(ii) Determination of the range, na-

ture, and degree of hearing loss, includ-
ing referral for medical or other profes-
sional attention for the habilitation of 
hearing; 

(iii) Provision of habilitative activi-
ties, such as language habilitation, au-
ditory training, speech reading (lip-
reading), hearing evaluation, and 
speech conservation; 

(iv) Creation and administration of 
programs for prevention of hearing 
loss; 

(v) Counseling and guidance of chil-
dren, parents, and teachers regarding 
hearing loss; and 

(vi) Determination of children’s 
needs for group and individual amplifi-
cation, selecting and fitting an appro-
priate aid, and evaluating the effec-
tiveness of amplification. 

(2) Counseling services means services 
provided by qualified social workers, 
psychologists, guidance counselors, or 
other qualified personnel. 

(3) Early identification and assessment 
of disabilities in children means the im-
plementation of a formal plan for iden-
tifying a disability as early as possible 
in a child’s life. 

(4) Medical services means services 
provided by a licensed physician to de-
termine a child’s medically related dis-
ability that results in the child’s need 
for special education and related serv-
ices. 

(5) Occupational therapy— 
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