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(1) 100 percent of the administrative 
costs incurred in establishing a project 
during the start-up period described in 
paragraph (b) of this section by an 
SEA, LEA, or other entity described in 
§ 472.2(a), that receives a grant under 
this part; and 

(2) 70 percent of the costs of a project 
after the start-up period. 

(e) Each recipient of an award under 
this program shall provide for a project 
director. 

(Authority: 20 U.S.C. 1211(a)(2) and (4)(E)) 

[54 FR 34418, Aug. 18, 1989. Redesignated and 
amended at 57 FR 24091, 24102, June 5, 1992. 
Redesignated and amended at 59 FR 1444, 
1445, Jan. 10, 1994]

§ 472.33 How must projects that serve 
adults with limited English pro-
ficiency provide for the needs of 
those adults? 

(a) Projects serving adults with lim-
ited English proficiency or no English 
proficiency shall provide for the needs 
of these adults by teaching literacy 
skills needed in the workplace. 

(b) Projects may teach workplace lit-
eracy skills— 

(1) To the extent necessary, in the 
native language of these adults; or 

(2) Exclusively in English. 
(c) Projects must be carried out in 

coordination with programs assisted 
under the Bilingual Education Act and 
with bilingual vocational education 
programs under the Carl D. Perkins 
Vocational Education Act. 

(Authority: 20 U.S.C. 1206a(d) and 1211(a)) 

[54 FR 34418, Aug. 18, 1989. Redesignated at 59 
FR 1444, Jan. 10, 1994]

§ 472.34 Under what circumstances 
may a project continue if a partner 
withdraws? 

(a) A project may continue despite 
the withdrawal of a partner that is un-
able to perform its role as outlined in 
the grant award document if all of the 
following conditions are met: 

(1) Written approval is given by the 
Secretary. 

(2) The partnership continues to meet 
the requirements in § 472.2(b). 

(3) The partnership will be able to 
complete the remainder of the project. 

(4) The partner’s withdrawal will not 
cause a change in the scope or objec-

tives of the grant or cooperative agree-
ment. 

(b) In determining that the condition 
in paragraph (a)(4) of this section is 
satisfied, the Secretary considers such 
factors as whether— 

(1) A similar new partner will sign 
the partnership agreement and agree to 
carry out the role of the withdrawing 
partner as described in the grant agree-
ment; 

(2) One or more of the remaining 
partners will agree to carry out the 
role of the withdrawing partner as de-
scribed in the grant agreement; or 

(3) One or more of the remaining 
partners will expand its activities as 
approved under the grant in order to 
compensate for the activities that 
would have been carried out under the 
grant agreement by the partner that is 
withdrawing without a change in the 
project’s scope or objectives. 

(Authority: 20 U.S.C. 1211(a)) 

[59 FR 1445, Jan. 10, 1994]

PART 477—STATE PROGRAM ANAL-
YSIS ASSISTANCE AND POLICY 
STUDIES PROGRAM

Subpart A—General

Sec.
477.1 What is the State Program Analsyis 

Assistance and Policy Studies Program? 
477.2 Who is eligible for an award? 
477.3 What activities may the Secretary 

fund? 
477.4 What regulations apply? 
477.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How Does the Secretary Make 
an Award?

477.20 How does the Secretary evaluate an 
application? 

477.21 What selection criteria does the Sec-
retary use? 

477.22 What additional factors does the Sec-
retary consider?

AUTHORITY: 20 U.S.C. 1213b(a), unless other-
wise noted.

SOURCE: 54 FR 34428, Aug. 18, 1989, unless 
otherwise noted. Redesignated at 57 FR 24091, 
June 5, 1992.
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Subpart A—General

§ 477.1 What is the State Program 
Analysis Assistance and Policy 
Studies Program? 

The State Program Analysis Assist-
ance and Policy Studies Program as-
sists States in evaluating the status 
and progress of adult education in 
achieving the purposes of the Act. 

(Authority: 20 U.S.C. 1213b(a))

§ 477.2 Who is eligible for an award? 

(a) Public or private nonprofit agen-
cies, organizations, or institutions are 
eligible for a grant or cooperative 
agreement under this program. 

(b) Business concerns or public or pri-
vate nonprofit agencies, organizations, 
or institutions are eligible for a con-
tract under this program. 

(Authority: 20 U.S.C. 1213b(a))

§ 477.3 What activities may the Sec-
retary fund? 

The Secretary may support the fol-
lowing directly or through awards: 

(a) An analysis of State plans and of 
the findings of evaluations conducted 
in accordance with section 352 of the 
Act, with suggestions to State edu-
cational agencies for improvements in 
planning or program operation. 

(b) The provision of an information 
network (in conjunction with the Na-
tional Diffusion Network) on the re-
sults of research in adult education, 
the operation of model or innovative 
programs (including efforts to continue 
activities and services under the pro-
gram after Federal funding has been 
discontinued), successful experiences in 
the planning, administration, and con-
duct of adult education programs, ad-
vances in curriculum and instructional 
practices, and other information useful 
in the improvement of adult education. 

(c) Any other activities, including 
national policy studies, which the Sec-
retary may designate, that assist 
States in evaluating the status and 
progress of adult education in achiev-
ing the purposes of the Act. 

(Authority: 20 U.S.C. 1213b(a))

§ 477.4 What regulations apply? 
The following regulations apply to 

the State Program Analysis Assistance 
and Policy Studies Program: 

(a) The Federal Acquisition Regula-
tion (FAR) in 48 CFR chapter 1 and the 
Department of Education Acquisition 
Regulation (EDAR) in 48 CFR chapter 
34 (applicable to contracts). 

(b) The regulations in this part 477. 
(c) The regulations in 34 CFR part 

425. 

(Authority: 20 U.S.C. 1213b(a))

§ 477.5 What definitions apply? 
The definitions in 34 CFR 425.4 apply 

to this part. 

(Authority: 20 U.S.C. 1213b(a))

Subpart B [Reserved]

Subpart C—How Does the 
Secretary Make an Award?

§ 477.20 How does the Secretary evalu-
ate an application? 

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in 
§ 477.21. 

(b) The Secretary may award up to 
100 points, including a reserved 15 
points to be distributed in accordance 
with paragraph (d) of this section, 
based on the criteria in § 477.21. 

(c) Subject to paragraph (d) of this 
section, the maximum possible score 
for each criterion is indicated in paren-
theses. 

(d) For each competition as an-
nounced through a notice published in 
the FEDERAL REGISTER, the Secretary 
may assign the reserved points among 
the criteria in § 477.21. 

(Authority: 20 U.S.C. 1213b(a))

§ 477.21 What selection criteria does 
the Secretary use? 

The Secretary uses the following cri-
teria to evaluate an application: 

(a) Program factors. (10 points) The 
Secretary reviews each application to 
determine how well the objectives of 
the proposed project will assist States 
in evaluating the status and progress 
of their adult education programs. 
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(b) Extent of need for the project. (10 
points) The Secretary reviews each ap-
plication to determine the extent to 
which the proposed project meets spe-
cific needs, including consideration 
of— 

(1) The needs addressed by the 
project; 

(2) How the applicant identified those 
needs; 

(3) How those needs relate to project 
objectives; and 

(4) The benefits to be gained by meet-
ing those needs. 

(c) Plan of operation. (20 points) The 
Secretary reviews each aplication to 
determine the quality of the plan of op-
eration for the proposed project, in-
cluding— 

(1) The quality of the design of the 
project; 

(2) The extent to which the plan of 
management is effective and ensures 
proper and efficient administration of 
the project; 

(3) How well the objectives of the 
project relate to the purpose of the pro-
gram; and 

(4) The quality of the applicant’s plan 
to use its resources and personnel to 
achieve each objective. 

(d) Quality of key personnel. (15 
points) (1) The Secretary reviews each 
application to determine the quality of 
key personnel the applicant plans to 
use on the proposed project, includ-
ing— 

(i) The qualifications and experience 
of the project director, if one is to be 
used; 

(ii) The qualifications and experience 
of each of the other key personnel to be 
used on the project; 

(iii) The time that each person re-
ferred to in paragraphs (d)(1)(i) and (ii) 
of this section will commit to the 
project; and 

(iv) How the applicant, as part of its 
nondiscriminatory employment prac-
tices, will ensure that its personnel are 
selected for employment without re-
gard to race, color, national origin, 
gender, age, or handicapping condition. 

(2) To determine personnel qualifica-
tions under paragraphs (d)(1)(i) and (ii) 
of this section, the Secretary con-
siders— 

(i) Experience and training in fields 
related to the objectives of the project; 

(ii) Experience and training in 
project management; and 

(iii) Any other qualifications that 
pertain to the quality of the project. 

(e) Budget and cost effectiveness. (5 
points) The Secretary reviews each ap-
plication to determine the extent to 
which— 

(1) The budget is adequate to support 
the proposed project activities; and 

(2) Costs are necessary and reason-
able in relation to the objectives of the 
project. 

(f) Evaluation plan. (10 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the ex-
tent to which the applicant’s methods 
of evaluation— 

(1) Are appropriate for the project; 
and 

(2) To the extent possible, are objec-
tive and produce data that are quan-
tifiable. 

(g) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine the adequacy of the re-
sources that the applicant plans to de-
vote to the project, including facilities, 
equipment, and supplies. 

(h) Dissemination plan. (10 points) The 
Secretary reviews each application to 
determine the quality of the dissemi-
nation plan for the project, including— 

(1) The extent to which the project is 
designed to yield outcomes that can be 
readily disseminated; 

(2) A description of the types of ma-
terials the applicant plans to make 
available and the methods for making 
the materials avialable; and 

(3) Provisions for publicizing the 
findings of the project at the local, 
State, and national levels, as appro-
priate. 

(Approved by the Office of Management and 
Budget under control number 1830–0013) 

(Authority: 20 U.S.C. 1213b(a)) 

[54 FR 34428, Aug. 18, 1989; 54 FR 46065, Nov. 
1, 1989]

§ 477.22 What additional factors does 
the Secretary consider? 

In addition to the criteria in § 477.21, 
the Secretary may consider the fol-
lowing factors in making an award: 

(a) Geographic distribution. The Sec-
retary may consider whether funding a 
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particular applicant would improve the 
geographical distribution of projects 
funded under this program. 

(b) Variety of approaches. The Sec-
retary may consider whether funding a 
particular applicant would contribute 
to the funding of a variety of ap-
proaches to assisting States in evalu-
ating the status and progress of their 
adult education programs. 

(Authority: 20 U.S.C. 1213b(a)).

PART 489—FUNCTIONAL LITERACY 
FOR STATE AND LOCAL PRIS-
ONERS PROGRAM

Subpart A—General

Sec.
489.1 What is the Functional Literacy for 

State and Local Prisoners Program? 
489.2 Who is eligible for a grant? 
489.3 What activities may the Secretary 

fund? 
489.4 What regulations apply? 
489.5 What definitions apply?

Subpart B—How Does One Apply for a 
Grant?

489.10 How does an eligible entity apply for 
a grant?

Subpart C—How Does the Secretary Make 
an Award?

489.20 How does the Secretary evaluate an 
application? 

489.21 What selection criteria does the Sec-
retary use?

Subpart D—What Conditions Must be Met 
after an Award?

489.30 What annual report is required?

AUTHORITY: 20 U.S.C. 1211–2, unless other-
wise noted.

SOURCE: 57 FR 24105, June 5, 1992, unless 
otherwise noted.

Subpart A—General
§ 489.1 What is the Functional Literacy 

for State and Local Prisoners Pro-
gram? 

(a) The Secretary makes grants to el-
igible entities that elect to establish a 
demonstration or system-wide func-
tional literacy program for adult pris-
oners, as described § 489.3. 

(b) Grants under this part may be 
used for establishing, improving, ex-

panding, or carrying out a program, 
and for developing the plans and sub-
mitting the reports required by this 
part. 

(Authority: 20 U.S.C. 1211–2(a), (d)(1))

§ 489.2 Who is eligible for a grant? 
A State correctional agency, a local 

correctional agency, a State correc-
tional education agency, or a local cor-
rectional education agency is eligible 
for a grant under this part. 

(Authority: 20 U.S.C. 1211–2(f)(1))

§ 489.3 What activities may the Sec-
retary fund? 

(a) To qualify for funding under 
§ 489.1, a functional literacy program 
must— 

(1) To the extent possible, make use 
of advanced technologies, such as 
interactive video- and computer-based 
adult literacy learning: and 

(2) Include— 
(i) A requirement that each person 

incarcerated in the system, prison, jail, 
or detention center who is not func-
tionally literate, except a person de-
scribed in paragraph (b) of this section, 
shall participate in the program until 
the person— 

(A) Achieves functional literacy, or 
in the case of an individual with a dis-
ability, achieves a level of functional 
literacy commensurate with his or her 
ability; 

(B) Is granted parole; 
(C) Completes his or her sentence; or 
(D) Is released pursuant to court 

order; and 
(ii) A prohibition on granting parole 

to any person described in paragraph 
(a)(2)(i) of this section who refuses to 
participate in the program, unless the 
State parole board determines that the 
prohibition should be waived in a par-
ticular case; and 

(iii) Adequate opportunities for ap-
propriate education services and the 
screening and testing of all inmates for 
functional literacy and disabilities af-
fecting functional literacy, including 
learning disabilities, upon arrival in 
the system or at the prison, jail, or de-
tention center. 

(b) The requirement of paragraph 
(a)(2)(i) does not apply to a person 
who— 
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