
287

National Park Service, Interior § 51.102

and affiliates, only to the extent nec-
essary to confirm the validity and per-
formance of any representations or 
commitments made to the Director by 
a parent or affiliate of the conces-
sioner).

§ 51.99 What access to concessioner 
records will the Comptroller Gen-
eral have? 

The Comptroller General or any duly 
authorized representative of the Comp-
troller General must, until the expira-
tion of five calendar years after the 
close of the business year of each con-
cessioner (or subconcessioner), have ac-
cess to and the right to examine all 
pertinent books, papers, documents 
and records of the concessioner, sub-
concessioner and any parent or affil-
iate of the concessioner (but with re-
spect to parents and affiliates only to 
the extent necessary to confirm the va-
lidity and performance of any represen-
tations or commitments made to the 
Director by the parent or affiliate of 
the concessioner).

§ 51.100 When will the Director make 
proposals and evaluation docu-
ments publicly available? 

In the interest of enhancing competi-
tion for concession contracts, the Di-
rector will not make publicly available 
proposals submitted in response to a 
prospectus or documents generated by 
the Director in evaluating such pro-
posals, until the date that the new con-
cession contract solicited by the pro-
spectus is awarded. At that time, the 
Director may or will make the pro-
posals and documents publicly avail-
able in accordance with applicable law.

Subpart L—The Effect of the 1998 
Act’s Repeal of the 1965 Act

§ 51.101 Did the 1998 Act repeal the 
1965 Act? 

Section 415 of the 1998 Act repealed 
the 1965 Act and related laws as of No-
vember 13, 1998. This repeal did not af-
fect the validity of any 1965 Act conces-
sion contract. The provisions of this 
part apply to all 1965 Act concession 
contracts except to the extent that 
such provisions are inconsistent with 
terms and conditions of a 1965 Act con-
cession contract.

§ 51.102 What is the effect of the 1998 
Act’s repeal of the 1965 Act’s pref-
erence in renewal? 

(a) Section 5 of the 1965 Act required 
the Secretary to give existing satisfac-
tory concessioners a preference in the 
renewal (termed a ‘‘renewal pref-
erence’’ in the rest of this section) of 
its concession contract or permit. Sec-
tion 415 of the 1998 Act repealed this 
statutory renewal preference as of No-
vember 13, 1998. It is the final decision 
of the Director, subject to the right of 
appeal set forth in paragraph (b) of this 
section, that holders of 1965 Act con-
cession contracts are not entitled to be 
given a renewal preference with respect 
to such contracts (although they may 
otherwise qualify for a right of pref-
erence regarding such contracts under 
Sections 403(7) and (8) of the 1998 Act as 
implemented in this part). However, if 
a concessioner holds an existing 1965 
Act concession contract and the con-
tract makes express reference to a re-
newal preference, the concessioner may 
appeal to the Director for recognition 
of a renewal preference. 

(b) Such appeal must be in writing 
and be received by the Director no 
later than thirty days after the 
issuance of a prospectus for a conces-
sion contract under this part for which 
the concessioner asserts a renewal pref-
erence. The Director must make a deci-
sion on the appeal prior to the proposal 
submission date specified in the pro-
spectus. Where applicable, the Director 
will give notice of this appeal to all po-
tential offerors that requested a pro-
spectus. The Director may delegate 
consideration of such appeals only to a 
Deputy or Associate Director. The de-
ciding official must prepare a written 
decision on the appeal, taking into ac-
count the content of the appeal and 
other available information. 

(c) If the appeal results in a deter-
mination by the Director that the 1965 
Act concession contract in question 
makes express reference to a renewal 
preference under section 5 of the 1965 
Act, the 1998 Act’s repeal of section 5 of 
the 1965 Act was inconsistent with the 
terms and conditions of the concession 
contract, and that the holder of the 
concession contract in these cir-
cumstances is entitled to a renewal
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preference by operation of law, the Di-
rector will permit the concessioner to 
exercise a renewal preference for the 
contract subject to and in accordance 
with the otherwise applicable right of 
preference terms and conditions of this 
part, including, without limitation, the 
requirement for submission of a re-
sponsive proposal pursuant to the 
terms of an applicable prospectus. The 
Director, similarly, will permit any 
holder of a 1965 Act concession con-
tract that a court of competent juris-
diction determines in a final order is 
entitled to a renewal preference, for 
any reason, to exercise a right of pref-
erence in accordance with the other-
wise applicable requirements of this 
part, including, without limitation, the 
requirement for submission of a re-
sponsive proposal pursuant to the 
terms of an applicable prospectus.

§ 51.103 Severability. 
A determination that any provision 

of this part is unlawful will not affect 
the validity of the remaining provi-
sions.

Subpart M—Information Collection
§ 51.104 Have information collection 

procedures been followed? 
(a) The Paperwork Reduction Act 

provides that an agency may not con-
duct or sponsor, and a person is not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB Control Number. The 
information collection for submission 
of proposals in response to concession 
prospectuses contained in this part 
have been approved by the Office of 
Management and Budget as required by 
44 U.S.C. 3501 et seq. and assigned clear-
ance number 1024–0125, extended 
through May 30, 2000. An information 
collection for proposed transfers of 
concession operations is covered by 
OMB Approval No. 1024–0126 effective 
through August 31, 2002. 

(b) The public reporting burden for 
the collection of information for the 
purpose of preparing a proposal in re-
sponse to a contract solicitation is es-
timated to average 480 hours per pro-
posal for large authorizations and 240 
hours per proposal for small authoriza-
tions. The public reporting burden for 

the collection of information for the 
purpose of requesting approval of a sale 
or transfer of a concession operation is 
estimated to be 80 hours. Please send 
comments regarding this burden esti-
mate or any other aspect of this collec-
tion of information, including sugges-
tions for reducing the burden, to the 
Information Collection Officer, Na-
tional Park Service, 1849 C Street, 
Washington, DC 20240; and to the At-
tention: Desk Officer for the Interior 
Department, Office of Information and 
Regulatory Affairs, Office of Manage-
ment and Budget, Washington, DC 
20503. 

(c) Additional reporting and record-
keeping requirements were identified 
in subpart F regarding appeal of a pre-
ferred offeror determination, subpart G 
regarding leasehold surrender interest 
and in subpart K regarding record-
keeping that are not covered under 
OMB approval. An emergency informa-
tion collection request to cover these 
requirements has been prepared and 
submitted to OMB for approvals. These 
additional information collection re-
quirements will not be implemented 
until OMB approves the emergency re-
quest. The Director will publish a 
FEDERAL REGISTER notice when OMB 
has approved these requirements.

PART 59—LAND AND WATER CON-
SERVATION FUND PROGRAM OF 
ASSISTANCE TO STATES; POST-
COMPLETION COMPLIANCE RE-
SPONSIBILITIES

Sec.
59.1 Applicability. 
59.2 Information collection. 
59.3 Conversion requirements. 
59.4 Residency requirements. 
59.5–59.6 [Reserved]

AUTHORITY: Sec. 6, L&WCF Act of 1965 as 
amended; Pub. L. 88–578; 78 Stat. 897; 16 
U.S.C. 4601–4 et seq.

SOURCE: 51 FR 34184, Sept. 25, 1986, unless 
otherwise noted.

§ 59.1 Applicability. 
These post-completion responsibil-

ities apply to each area or facility for 
which Land and Water Conservation 
Fund (L&WCF) assistance is obtained, 
regardless of the extent of participa-
tion of the program in the assisted area

VerDate 0ct<31>2002 10:57 Nov 21, 2002 Jkt 197130 PO 00000 Frm 00288 Fmt 8010 Sfmt 8010 Y:\SGML\197130T.XXX 197130T


		Superintendent of Documents
	2014-12-09T12:45:32-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




