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under appropriate conditions deter-
mined by the Chief, Forest Service. 

(b) Grazing of domestic livestock, de-
velopment of water storage projects 
which do not involve road construc-
tion, and improvements necessary for 
the protection of the National Forests 
may be permitted, subject to such re-
strictions as the Chief, Forest Service, 
deems desirable. Within Primitive 
Areas, when the use is for other than 
administrative needs of the Forest 
Service, use by other Federal agencies 
when authorized by the Chief, and in 
emergencies, the landing of aircraft 
and the use of motorboats are prohib-
ited on National Forest land or water 
unless such use by aircraft or motor-
boats has already become well estab-
lished, the use of motor vehicles is pro-
hibited, and the use of other motorized 
equipment is prohibited except as au-
thorized by the Chief. These restric-
tions are not intended as limitations 
on statutory rights of ingress and 
egress or of prospecting, locating, and 
developing mineral resources. 

(c) All prohibitions for those areas of 
National Forest classified as Primitive 
on the effective date of the Wilderness 
Act, September 3, 1964, are in part 261. 

(78 Stat. 890, 16 U.S.C. 1131–1136; 74 Stat. 215, 
16 U.S.C. 528–531) 

[38 FR 5855, Mar. 5, 1973, as amended at 42 FR 
35960, July 13, 1977]

PART 294—SPECIAL AREAS

Sec.

Subpart A–Miscellaneous Provisions

294.1 Recreation areas. 
294.2 Navigation of aircraft within airspace 

reservation over the Boundary Waters 
Canoe Area Wilderness, Superior Na-
tional Forest, Minnesota. 

294.3–294.9 [Reserved]

Subpart B—Protection of Inventoried 
Roadless Areas

294.10 Purpose. 
294.11 Definitions. 
294.12 Prohibition on road construction and 

road reconstruction in inventoried 
roadless areas. 

294.13 Prohibition on timber cutting, sale, 
or removal in inventoried roadless areas. 

294.14 Scope and applicability.

Subpart A—Miscellaneous 
Provisions

AUTHORITY: 16 U.S.C. 472, 551, and 1131.

§ 294.1 Recreation areas. 

Suitable areas of national forest 
land, other than wilderness or wild 
areas, which should be managed prin-
cipally for recreation use may be given 
special classification as follows: 

(a) Areas which should be managed 
principally for recreation use substan-
tially in their natural condition and on 
which, in the discretion of the officer 
making the classification, certain 
other uses may or may not be per-
mitted may be approved and classified 
by the Chief of the Forest Service or by 
such officers as he may designate if the 
particular area is less than 100,000 
acres. Areas of 100,000 acres or more 
will be approved and classified by the 
Secretary of Agriculture. 

(b) Areas which should be managed 
for public recreation requiring develop-
ment and substantial improvements 
may be given special classification as 
public recreation areas. Areas in single 
tracts of not more than 160 acres may 
be approved and classified by the Chief 
of the Forest Service or by such offi-
cers as he may designate. Areas in ex-
cess of 160 acres will be classified by 
the Secretary of Agriculture. Classi-
fication hereunder may include areas 
used or selected to be used for the de-
velopment and maintenance as camp 
grounds, picnic grounds, organization 
camps, resorts, public service sites 
(such as for restaurants, filling sta-
tions, stores, horse and boat liveries, 
garages, and similar types of public 
service accommodations), bathing 
beaches, winter sports areas, lodges, 
and similar facilities and appurtenant 
structures needed by the public to 
enjoy the recreaton resources of the 
national forests. The boundaries of all 
areas so classified shall be clearly 
marked on the ground and notices of 
such classification shall be posted at 
conspicuous places thereon. Areas clas-
sified under this section shall thereby 
be set apart and reserved for public 
recreation use and such classification 
shall constitute a formal closing of the
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area to any use or occupancy incon-
sistent with the classification. 

[38 FR 5859, Mar. 5, 1973, as amended at 66 FR 
3272, Jan. 12, 2001]

§ 294.2 Navigation of aircraft within 
airspace reservation over the 
Boundary Waters Canoe Area Wil-
derness, Superior National Forest, 
Minnesota. 

(a) Description of areas. Sections 
294.2(b) to 294.2(f), inclusive, apply to 
those areas of land and water in the 
Counties of Cook, Lake, and St. Louis, 
State of Minnesota, within the exterior 
boundaries of the Superior National 
Forest, which have heretofore been des-
ignated by the Secretary of Agri-
culture as the Superior Roadless Area, 
the Little Indian Sioux Roadless Area, 
and the Caribou Roadless Area, respec-
tively, and to the airspace over said 
areas and below the altitude of 4,000 
feet above sea level. Said areas are 
more particularly described in the Ex-
ecutive order setting apart said air-
space as an airspace reservation (E.O. 
10092, Dec. 17, 1949; 3 CFR 1949 Supp.). 
Copies of said Executive order may be 
obtained on request from the Forest 
Supervisor, Superior National Forest, 
Duluth, Minnesota (hereinafter called 
Forest Supervisor). 

(b) Emergency landing and rescue oper-
ations. The pilot of any aircraft landing 
within any of said areas for reasons of 
emergency or for conducting rescue op-
erations, shall inform the Forest Su-
pervisor within seven days after the 
termination of the emergency or the 
completion of the rescue operation as 
to the date, place, and duration of 
landing, and the type and registration 
number of the aircraft. 

(c) Low flights. Any person making a 
flight within said airspace reservation 
for reasons of safety or for conducting 
rescue operations shall inform the For-
est Supervisor within seven days after 
the completion of the flight or the res-
cue operation as to the date, place, and 
duration of flight, and the type and 
registration number of the aircraft. 

(d) Official flights. The provisions of 
§§ 294.2(b) and 294.2(c) do not apply to 
flights made for conducting or assist-
ing in the conduct of official business 
of the United States, of the State of 

Minnesota or of Cook, St. Louis, or 
Lake Counties, Minnesota. 

(e) Conformity with law. Nothing in 
these regulations shall be construed as 
permitting the operation of aircraft 
contrary to the provisions of the Civil 
Aeronautics Act of 1938 (52 Stat. 973), 
as amended, or any rule, regulation or 
order issued thereunder. 

[38 FR 5859, Mar. 5, 1973, as amended at 50 FR 
16232, Apr. 25, 1985; 66 FR 3272, Jan. 12, 2001]

§§ 294.3–294.9 [Reserved]

Subpart B—Protection of 
Inventoried Roadless Areas

AUTHORITY: 16 U.S.C. 472, 529, 551, 1608, 1613; 
23 U.S.C. 201, 205.

SOURCE: 66 FR 3272, Jan. 12, 2001, unless 
otherwise noted.

§ 294.10 Purpose. 
The purpose of this subpart is to pro-

vide, within the context of multiple-
use management, lasting protection for 
inventoried roadless areas within the 
National Forest System.

§ 294.11 Definitions. 
The following terms and definitions 

apply to this subpart: 
Inventoried roadless areas. Areas iden-

tified in a set of inventoried roadless 
area maps, contained in Forest Service 
Roadless Area Conservation, Final En-
vironmental Impact Statement, Vol-
ume 2, dated November 2000, which are 
held at the National headquarters of-
fice of the Forest Service, or any subse-
quent update or revision of those maps. 

Responsible official. The Forest Serv-
ice line officer with the authority and 
responsibility to make decisions re-
garding protection and management of 
inventoried roadless areas pursuant to 
this subpart. 

Road. A motor vehicle travelway over 
50 inches wide, unless designated and 
managed as a trail. A road may be clas-
sified, unclassified, or temporary. 

(1) Classified road. A road wholly or 
partially within or adjacent to Na-
tional Forest System lands that is de-
termined to be needed for long-term 
motor vehicle access, including State 
roads, county roads, privately owned 
roads, National Forest System roads,
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and other roads authorized by the For-
est Service. 

(2) Unclassified road. A road on Na-
tional Forest System lands that is not 
managed as part of the forest transpor-
tation system, such as unplanned 
roads, abandoned travelways, and off-
road vehicle tracks that have not been 
designated and managed as a trail; and 
those roads that were once under per-
mit or other authorization and were 
not decommissioned upon the termi-
nation of the authorization. 

(3) Temporary road. A road authorized 
by contract, permit, lease, other writ-
ten authorization, or emergency oper-
ation, not intended to be part of the 
forest transportation system and not 
necessary for long-term resource man-
agement. 

Road construction. Activity that re-
sults in the addition of forest classified 
or temporary road miles. 

Road maintenance. The ongoing up-
keep of a road necessary to retain or 
restore the road to the approved road 
management objective. 

Road reconstruction. Activity that re-
sults in improvement or realignment of 
an existing classified road defined as 
follows: 

(1) Road improvement. Activity that 
results in an increase of an existing 
road’s traffic service level, expansion 
of its capacity, or a change in its origi-
nal design function. 

(2) Road realignment. Activity that re-
sults in a new location of an existing 
road or portions of an existing road, 
and treatment of the old roadway. 

Roadless area characteristics. Re-
sources or features that are often 
present in and characterize inventoried 
roadless areas, including: 

(1) High quality or undisturbed soil, 
water, and air; 

(2) Sources of public drinking water; 
(3) Diversity of plant and animal 

communities; 
(4) Habitat for threatened, endan-

gered, proposed, candidate, and sen-
sitive species and for those species de-
pendent on large, undisturbed areas of 
land; 

(5) Primitive, semi-primitive non-mo-
torized and semi-primitive motorized 
classes of dispersed recreation; 

(6) Reference landscapes; 

(7) Natural appearing landscapes with 
high scenic quality; 

(8) Traditional cultural properties 
and sacred sites; and 

(9) Other locally identified unique 
characteristics.

§ 294.12 Prohibition on road construc-
tion and road reconstruction in 
inventoried roadless areas. 

(a) A road may not be constructed or 
reconstructed in inventoried roadless 
areas of the National Forest System, 
except as provided in paragraph (b) of 
this section. 

(b) Notwithstanding the prohibition 
in paragraph (a) of this section, a road 
may be constructed or reconstructed in 
an inventoried roadless area if the Re-
sponsible Official determines that one 
of the following circumstances exists: 

(1) A road is needed to protect public 
health and safety in cases of an immi-
nent threat of flood, fire, or other cata-
strophic event that, without interven-
tion, would cause the loss of life or 
property; 

(2) A road is needed to conduct a re-
sponse action under the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act (CERCLA) or to 
conduct a natural resource restoration 
action under CERCLA, Section 311 of 
the Clean Water Act, or the Oil Pollu-
tion Act; 

(3) A road is needed pursuant to re-
served or outstanding rights, or as pro-
vided for by statute or treaty; 

(4) Road realignment is needed to 
prevent irreparable resource damage 
that arises from the design, location, 
use, or deterioration of a classified 
road and that cannot be mitigated by 
road maintenance. Road realignment 
may occur under this paragraph only if 
the road is deemed essential for public 
or private access, natural resource 
management, or public health and safe-
ty; 

(5) Road reconstruction is needed to 
implement a road safety improvement 
project on a classified road determined 
to be hazardous on the basis of acci-
dent experience or accident potential 
on that road; 

(6) The Secretary of Agriculture de-
termines that a Federal Aid Highway 
project, authorized pursuant to Title 23 
of the United States Code, is in the
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public interest or is consistent with 
the purposes for which the land was re-
served or acquired and no other reason-
able and prudent alternative exists; or 

(7) A road is needed in conjunction 
with the continuation, extension, or re-
newal of a mineral lease on lands that 
are under lease by the Secretary of the 
Interior as of January 12, 2001 or for a 
new lease issued immediately upon ex-
piration of an existing lease. Such road 
construction or reconstruction must be 
conducted in a manner that minimizes 
effects on surface resources, prevents 
unnecessary or unreasonable surface 
disturbance, and complies with all ap-
plicable lease requirements, land and 
resource management plan direction, 
regulations, and laws. Roads con-
structed or reconstructed pursuant to 
this paragraph must be obliterated 
when no longer needed for the purposes 
of the lease or upon termination or ex-
piration of the lease, whichever is 
sooner. 

(c) Maintenance of classified roads is 
permissible in inventoried roadless 
areas.

§ 294.13 Prohibition on timber cutting, 
sale, or removal in inventoried 
roadless areas. 

(a) Timber may not be cut, sold, or 
removed in inventoried roadless areas 
of the National Forest System, except 
as provided in paragraph (b) of this sec-
tion. 

(b) Notwithstanding the prohibition 
in paragraph (a) of this section, timber 
may be cut, sold, or removed in inven-
toried roadless areas if the Responsible 
Official determines that one of the fol-
lowing circumstances exists. The cut-
ting, sale, or removal of timber in 
these areas is expected to be infre-
quent. 

(1) The cutting, sale, or removal of 
generally small diameter timber is 
needed for one of the following pur-
poses and will maintain or improve one 
or more of the roadless area character-
istics as defined in § 294.11. 

(i) To improve threatened, endan-
gered, proposed, or sensitive species 
habitat; or 

(ii) To maintain or restore the char-
acteristics of ecosystem composition 
and structure, such as to reduce the 
risk of uncharacteristic wildfire ef-

fects, within the range of variability 
that would be expected to occur under 
natural disturbance regimes of the cur-
rent climatic period; 

(2) The cutting, sale, or removal of 
timber is incidental to the implemen-
tation of a management activity not 
otherwise prohibited by this subpart; 

(3) The cutting, sale, or removal of 
timber is needed and appropriate for 
personal or administrative use, as pro-
vided for in 36 CFR part 223; or 

(4) Roadless characteristics have 
been substantially altered in a portion 
of an inventoried roadless area due to 
the construction of a classified road 
and subsequent timber harvest. Both 
the road construction and subsequent 
timber harvest must have occurred 
after the area was designated an inven-
toried roadless area and prior to Janu-
ary 12, 2001. Timber may be cut, sold, 
or removed only in the substantially 
altered portion of the inventoried 
roadless area.

§ 294.14 Scope and applicability. 

(a) This subpart does not revoke, sus-
pend, or modify any permit, contract, 
or other legal instrument authorizing 
the occupancy and use of National For-
est System land issued prior to Janu-
ary 12, 2001. 

(b) This subpart does not compel the 
amendment or revision of any land and 
resource management plan. 

(c) This subpart does not revoke, sus-
pend, or modify any project or activity 
decision made prior to January 12, 2001. 

(d) This subpart does not apply to 
road construction, reconstruction, or 
the cutting, sale, or removal of timber 
in inventoried roadless areas on the 
Tongass National Forest if a notice of 
availability of a draft environmental 
impact statement for such activities 
has been published in the FEDERAL 
REGISTER prior to January 12, 2001. 

(e) The prohibitions and restrictions 
established in this subpart are not sub-
ject to reconsideration, revision, or re-
scission in subsequent project decisions 
or land and resource management plan 
amendments or revisions undertaken 
pursuant to 36 CFR part 219. 

(f) If any provision of the rules in 
this subpart or its application to any 
person or to certain circumstances is
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held invalid, the remainder of the regu-
lations in this subpart and their appli-
cation remain in force.

PART 295—USE OF MOTOR VEHI-
CLES OFF FOREST SERVICE 
ROADS

Sec.
295.1 Applicability. 
295.2 Planning and designation for use of ve-

hicles off National Forest System roads. 
295.3 Public participation. 
295.4 Public information. 
295.5 Monitoring effects of vehicle use off 

National Forest System roads. 
295.6 Revision of off-road vehicle manage-

ment plans.

AUTHORITY: 30 Stat. 35, as amended (16 
U.S.C. 551): 50 Stat. 525, as amended (7 U.S.C. 
1011): E.O. 11644, 11989 (42 FR 26959).

SOURCE: 43 FR 20006, May 10, 1978, unless 
otherwise noted.

§ 295.1 Applicability. 
The regulations in the following 

parts pertain to administrative des-
ignation and location of specific areas 
and trails of National Forest System 
lands on which the use of vehicles trav-
eling off National Forest System roads 
is allowed, restricted or prohibited. 
Prohibitions regarding use of vehicles 
off roads is provided in 36 CFR part 261. 

[43 FR 20006, May 10, 1978, as amended at 66 
FR 3218, Jan. 12, 2001]

§ 295.2 Planning and designation for 
use of vehicles off National Forest 
System roads. 

(a) On National Forest System lands, 
the continuing land management plan-
ning process will be used to allow, re-
strict, or prohibit use by specific vehi-
cle types off roads. This process will in-
clude coordination with appropriate 
Federal, State and local agencies. The 
planning process will analyze and 
evaluate current and potential impacts 
arising from operation of specific vehi-
cle types on soil, water, vegetation, 
fish and wildlife, forest visitors and 
cultural and historic resources. If the 
analysis indicates that the use of one 
or more vehicle types off roads will 
cause considerable adverse effects on 
the resources or other forest visitors, 
use of the affected areas and trails by 
the vehicle type or types likely to 

cause such adverse effects will be re-
stricted or prohibited until such time 
as the adverse effects can be elimi-
nated as provided in 36 CFR part 261. 

(b) Off-road vehicle management 
plans shall provide vehicle manage-
ment direction aimed at resource pro-
tection, public safety of all users, mini-
mizing conflicts among users, and pro-
vide for diverse use and benefits of the 
National Forests. Designation of areas 
and trails shall be in accordance with 
the following: 

(1) Areas and trails shall be located 
to minimize damage to soil, watershed, 
vegetation, or other resources of the 
public lands. 

(2) Areas and trails shall be located 
to minimize harassment of wildlife or 
significant disruption of wildlife habi-
tats. 

(3) Areas and trails shall be located 
to minimize conflicts between off-road 
vehicle use and other existing or pro-
posed recreational uses of the same or 
neighboring public lands, and to ensure 
the compatibility of such uses with ex-
isting conditions in populated areas, 
taking into account noise and other 
factors. 

(4) Areas and trails shall not be lo-
cated in officially designated Wilder-
ness Areas or Primitive Areas. 

However, this does not preclude the use 
of any fire, military, emergency, or law 
enforcement vehicle for emergency 
purposes, or the use of any combat or 
combat support vehicle for national de-
fense purposes, or registered motor-
boats, or vehicle use expressly author-
ized by the Chief, Forest Service, under 
a permit, lease, license, or contract.

§ 295.3 Public participation. 

The public shall be provided an op-
portunity to participate in the process 
of allowing, restricting, or prohibiting 
use of areas and trails to one or more 
specific vehicle types off forest devel-
opment roads. Sixty days advance no-
tice will be given to allow for public re-
view of proposed or revised designa-
tions. In emergency situations, tem-
porary designations up to one year in 
length may be made or revised without 
public participation if needed to pro-
tect the resources and/or to provide for 
public safety.

VerDate Aug<2,>2002 00:15 Aug 15, 2002 Jkt 197147 PO 00000 Frm 00388 Fmt 8010 Sfmt 8010 Y:\SGML\197131T.XXX pfrm72 PsN: 197131T


		Superintendent of Documents
	2014-12-09T13:57:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




