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(c) Fees must be paid in full prior to 
delivery of the requested copies. Re-
mittances may be in the form of cash, 
personal check, bank draft or a postal 
money order. Remittances, other than 
cash shall be made payable to the 
Treasurer of the United States. 

[42 FR 5973, Feb. 1, 1977. Redesignated at 52 
FR 34384, Sept. 11, 1987; 52 FR 39224, Oct. 21, 
1987]

§ 903.13 Penalties. 

The provision of 5 U.S.C. 552a(i), as 
added by section 3 of the Privacy Act, 
make it a misdemeanor subject to a 
maximum fine of $5,000, to knowingly 
and willfully request or obtain any 
record concerning an individual from 
an agency under false pretenses. Simi-
lar penalties attach for violations by 
agency officers and employees of the 
Privacy Act or regulations established 
thereunder. 

[42 FR 5973, Feb. 1, 1977. Redesignated at 52 
FR 34384, Sept. 11, 1987; 52 FR 39224, Oct. 21, 
1987]

PART 904—UNIFORM RELOCATION 
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL 
AND FEDERALLY ASSISTED PRO-
GRAMS

AUTHORITY: Sec. 213, Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970, Pub. L. 91–646, 84 Stat. 
1894 (42 U.S.C. 4601) as amended by the Sur-
face Transportation and Uniform Relocation 
Assistance Act of 1987, title IV of Pub. L. 100–
17, 101 Stat. 246–256 (42 U.S.C. 4601 note).

§ 904.1 Uniform relocation assistance 
and real property acquisition. 

Regulations and procedures for com-
plying with the Uniform Relocation 
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91–646, 
84 Stat. 1894, 42 U.S.C. 4601), as amend-
ed by the Surface Transportation and 
Uniform Relocation Assistance Act of 
1987 (title IV of Pub. L. 100–17, 101 Stat. 
246–255, 42 U.S.C. 4601 note) are set forth 
in 49 CFR part 24. 

[52 FR 48022, Dec. 17, 1987 and 54 FR 8912, 
Mar. 2, 1989]

PART 905—STANDARDS OF 
CONDUCT

Subpart A—General Provisions

Sec.
905.735–101 Principles and purpose. 
905.735–102 Adoption of regulations. 
905.735–103 Definitions. 
905.735–104 Applicability. 
905.735–105 Designation of counselor. 
905.735–106 Notification to employees and 

special Government employees. 
905.735–107 Review of statements of employ-

ment and financial interests. 
905.735–108 Remedial and disciplinary ac-

tion.

Subpart B—Conduct and Responsibilities of 
Employees

905.735–201 General standards of conduct. 
905.735–202 Gifts, entertainment, and favors. 
905.735–203 Outside employment and other 

activity. 
905.735–204 Disclosure of information. 
905.735–205 Purchase of Government-owned 

property.

Subpart C—Conduct and Responsibilities 
of Special Government Employees

905.735–301 General standards of conduct.

Subpart D—Special Standards Applicable 
to Certain Board Members

905.735–401 Standards. 
905.735–402 Advice and determination.

Subpart E—Statements of Employment and 
Financial Interests

905.735–501 Form and content of statements. 
905.735–502 Statements of employment and 

financial interests by employees. 
905.735–503 Statements of employment and 

financial interests by special Govern-
ment employees. 

905.735–504 Procedures for obtaining state-
ments. 

905.735–505 Confidentiality of statements.

Subpart F—Conduct and Responsibilities of 
Former Employees—Enforcement

905.737–101 Applicable provisions of law. 
905.737–102 Enforcement proceedings.

AUTHORITY: 40 U.S.C. 875, unless otherwise 
noted.

SOURCE: 43 FR 60902, Dec. 29, 1978, unless 
otherwise noted.
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Subpart A—General Provisions

§ 905.735–101 Principles and purpose. 
In order to assure that the business 

of the Pennsylvania Avenue Develop-
ment Corporation is conducted effec-
tively, objectively, and without im-
proper influence or appearance thereof, 
all employees and special Government 
employees must observe unquestion-
able standards of integrity and con-
duct. Employees and special Govern-
ment employees shall not engage in 
criminal, infamous, dishonest, im-
moral, or disgraceful conduct or other 
conduct prejudicial to the Government. 
All employees and special Government 
employees must avoid conflicts of pri-
vate interest with their public duties 
and responsibilities. They must con-
sider the propriety of any action in re-
lation to general ethical standards of 
the highest order, so that public con-
fidence in the integrity of the Govern-
ment will not be impaired. Certain 
standards are set by law. Others are set 
by regulation and by policy. This part 
incorporates by reference applicable 
general standards of conduct and pre-
scribes additional necessary elements. 
Taken together, this part constitutes 
the Corporation’s regulations on this 
subject. Failure to observe any of the 
regulations in this part is cause for re-
medial action.

§ 905.735–102 Adoption of regulations. 
Under the authority of 5 CFR 

735.104(f), the Corporation adopts the 
following sections of the Civil Service 
Commission regulations on ‘‘Employee 
Responsibilities and Conduct’’ found in 
part 735 of title 5, Code of Federal Reg-
ulations: §§ 735.202 (a), (d), (e), (f) 
through 735.210; 735.302; 735.303(a); 
735.304; 735.305(a); 735.306; 735.404 
through 735.411; and 735.412 (b) and (d). 

[43 FR 60902, Dec. 29, 1978, as amended at 45 
FR 15927, Mar. 12, 1980]

§ 905.735–103 Definitions. 
As used in this part: 
(a) Board Member means any member 

of the Board of Directors of the Penn-
sylvania Avenue Development Corpora-
tion, appointed or serving under sec-
tion 3, Pub. L. 92–578, 86 Stat. 1267 (40 
U.S.C. 872). 

(b) Chairman means the Chairman of 
the Board of Directors and President of 
the Corporation. 

(c) Conflict means the subordination 
of public responsibilities to private in-
terests, and includes the appearance of 
such subordination. 

(d) Consultant means an individual 
who serves as an advisor to an officer 
or division of the Corporation, as dis-
tinguished from an officer or employee 
who carries out the agency’s duties and 
responsibilities. He gives his views or 
opinions on problems or questions pre-
sented him by the Corporation, but he 
neither performs nor supervises per-
formance of operating functions. Ordi-
narily, he is expert in the field in 
which he advises, but he need not be a 
specialist. His expertness may lie in his 
possession of a high order of broad ad-
ministrative, professional, or technical 
experience indicating that his ability 
and knowledge make his advice dis-
tinctively valuable to the agency. 
(Chapter 304, Federal Personnel Man-
ual). 

(e) Corporation means the Pennsyl-
vania Avenue Development Corpora-
tion, created by the Pennsylvania Ave-
nue Development Corporation Act of 
1972, Pub. L. 92–578, 86 Stat. 1266 (40 
U.S.C. 871). 

(f) Employee means an officer or em-
ployee of the Corporation, but does not 
include a special Government employee 
as defined herein. The term includes 
those Board Members who are deter-
mined to be officers or employees of 
the executive or legislative branches of 
the United States or of the District of 
Columbia. The term does not include 
elected officials. 

(g) Executive order means Executive 
Order 11222 of May 8, 1965. 

(h) Expert means a person with excel-
lent qualifications and a high degree of 
attainment in a professional, sci-
entific, technical, or other field. His 
knowledge and mastery of the prin-
ciples, practices, problems, methods, 
and techniques of his field of activity, 
or of a specialized area in the field, are 
clearly superior to those usually pos-
sessed by ordinarily competent individ-
uals in that activity. His attainment is 
such that he usually is regarded as an 
authority or as a practitioner of un-
usual competence and skill by other 
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persons in the profession, occupation, 
or activity. (Chapter 304, Federal Per-
sonnel Manual.) 

(i) Head of the agency means the 
Chairman. 

(j) Person means an individual, a cor-
poration, a company, an association, a 
firm, a partnership, a society, a joint 
stock company, or any other institu-
tion or organization. 

(k) Special Government Employee 
means an officer or employee of the 
Corporation who is retained, des-
ignated, appointed or employed to per-
form, with or without compensation, 
for not more than 130 days during any 
period of 365 consecutive days, tem-
porary duties either on a full time or 
intermittent basis (18 U.S.C. 202(a)). 
The term includes those Board Mem-
bers who are appointed from private 
life and required to file a statement of 
financial interests with the Chairman 
of the Civil Service Commission pursu-
ant to part IV of the Executive order, 
or who are determined to be special 
government employees of the executive 
or legislative branches of the United 
States or the District of Columbia.

§ 905.735–104 Applicability. 
This part applies to each employee 

and to each special Government em-
ployee of the Corporation as defined 
herein and supplements the Executive 
order and part 735 of title 5, Code of 
Federal Regulations, promulgated by 
the Civil Service Commission on em-
ployee responsibilities and conduct.

§ 905.735–105 Designation of counselor. 
In accordance with 5 CFR 735.105(a), 

the General Counsel of the Corporation 
is designated to be Ethics Counselor 
and shall serve as the Corporation’s li-
aison with the Civil Service Commis-
sion for matters covered in this part.

§ 905.735–106 Notification to employees 
and special Government employees. 

(a) At the time these regulations are 
published, or amended, and not less 
often than once annually thereafter, 
the Corporation shall furnish each em-
ployee and special Government em-
ployees with a copy of the regulations. 
The Administrative Officer shall insure 
that each newly hired employee and 
special Government employee is given 

a copy of these regulations prior to or 
at the time of entry on duty. 

(b) All employees and special Govern-
ment employees will be advised by the 
Corporation of the availability of coun-
seling regarding the provisions of this 
part.

§ 905.735–107 Review of statements of 
employment and financial interests. 

The Ethics Counselor of the Corpora-
tion shall review each statement of 
employment and financial interests 
submitted under § 905.735–402 or 
§ 905.735–403, except his own and those 
statements of special Government em-
ployees who file with the Chairman of 
the Civil Service Commission. When re-
view discloses a conflict between the 
interests of an employee or special 
Government employee of the Corpora-
tion and the performance of his serv-
ices for the Corporation, the Ethics 
Counselor shall bring the conflict to 
the attention of the employee or spe-
cial Government employee, grant the 
individual an opportunity to explain 
the conflict, and attempt to resolve it. 
If the conflict cannot be resolved, the 
Ethics Counselor shall forward a writ-
ten report on the conflict to the Chair-
man, recommending appropriate ac-
tion. The Chairman shall review the re-
port, solicit an explanation from the 
individual, and seek resolution of the 
conflict.

§ 905.735–108 Remedial and discipli-
nary action. 

(a) In addition to any penalties pre-
scribed by law, the Chairman, after re-
view and consideration of any expla-
nation given by an employee or special 
Government employee concerning a 
conflict of interest, may institute ap-
propriate remedial action to resolve or 
otherwise eliminate the conflict. Ap-
propriate remedial action may include, 
but is not limited to: 

(1) Divestment by the employee or 
the special Government employee of 
the conflicting interest; 

(2) Disqualification of the individual 
from a particular assignment; 

(3) Changes in the assigned duties of 
the individual; or 

(4) Disciplinary action. 
(b) Where the situation warrants 

some form of disciplinary action, the 
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Chairman may choose from a wide 
range including a warning or rep-
rimand, suspension, reduction in grade 
or pay, or termination of employment. 
The disciplinary action selected should 
reflect the character and degree of the 
offense which demands such action and 
should be reasonable in light of that of-
fense. 

(c) Remedial action, whether discipli-
nary or otherwise, shall be effected in 
accordance with applicable laws, Exec-
utive orders, and regulations.

Subpart B—Conduct and 
Responsibilities of Employees

§ 905.735–201 General standards of 
conduct. 

(a) All employees shall conduct 
themselves on the job so as to effi-
ciently discharge the work of the Cor-
poration. Courtesy, consideration, and 
promptness are to be observed in deal-
ing with the public, Congress, and 
other governmental agencies. 

(b) All employees shall conduct 
themselves off the job so as not to re-
flect adversely upon the Corporation or 
the Federal service. 

(c) Employee conduct shall exemplify 
the highest standards of integrity. Em-
ployees shall avoid any action, whether 
or not specifically prohibited by this 
part, which might result in, or create 
the appearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government.

§ 905.735–202 Gifts, entertainment, and 
favors. 

Pursuant to paragraph (b) of 5 CFR 
735.202, the following exceptions to the 
restriction of paragraph (a) of that sec-
tion are authorized. Employees may: 

(a) Accept gifts and other things of 
value under circumstances which arise 
from an obvious family or personal re-

lationship(s) (such as between the par-
ents, children, or spouse of the em-
ployee and the employee), when the 
circumstances make it clear that it is 
those relationships rather than the 
business of the persons concerned 
which are the motivating factors; 

(b) Accept food and refreshments of 
nominal value on infrequent occasions 
in the ordinary course of a luncheon, 
dinner, or other meeting, or on an in-
spection tour where an employee may 
properly be in attendance; 

(c) Accept loans from banks or other 
financial institutions on customary 
terms to finance proper and usual ac-
tivities of employees, such as home 
purchase; 

(d) Accept unsolicited advertising or 
promotional materials, such as pens, 
pencils, note pads, calendars and other 
items of nominal intrinsic value; 

(e) Participating without payment in 
privately funded activities in the 
Washington metropolitan area if: (1) 
An invitation is addressed to the Chair-
man or Executive Director of the Cor-
poration and approved by either of 
them; (2) no provision for individual 
payment is readily available; and (3) 
the activities are limited to cere-
monies of interest to both the local 
community and the Corporation (such 
as ground breakings or openings), or 
are sponsored or encouraged by the 
Federal or District Government as a 
matter of policy; and, 

(f) Participate in widely attended 
lunches, dinners, and similar gath-
erings sponsored by industrial, com-
mercial, technical and professional as-
sociations, or groups, for discussion of 
matters of interest both to the Cor-
poration and the public. Participation 
by an employee at the host’s expense is 
appropriate if the host is an associa-
tion or group and not an individual.

§ 905.735–203 Outside employment and 
other activity. 

As provided in 5 CFR 735.203, an em-
ployee of the Corporation may engage 
in outside employment or other outside 
activity not incompatible with the full 
and proper discharge of the duties and 
responsibilities of his Government em-
ployment. An employee who proposes 
to engage in outside employment shall 
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report that fact in writing to his super-
visor prior to undertaking such em-
ployment.

§ 905.735–204 Disclosure of informa-
tion. 

(a) Every employee who is involved 
in the development, maintenance or 
use of Corporation records containing 
information about individuals shall fa-
miliarize himself with the require-
ments and penalties of the Privacy Act 
of 1974 (5 U.S.C. 552a) and Corporation 
regulations (36 CFR part 903) promul-
gated thereunder concerning the utili-
zation of and access to such records. 

(b) Every employee is directed to co-
operate to the fullest extent possible in 
discharging the requirement of the 
Freedom of Information Act (5 U.S.C. 
522) and Corporation regulations pro-
mulgated thereunder (36 CFR part 902). 
Every effort should be made to furnish 
service with reasonable promptness to 
persons who seek access to Corporation 
records and information.

§ 905.735–205 Purchase of Government-
owned property. 

Employees of the Corporation and 
members of their immediate families 
may purchase Government-owned per-
sonal property when it is offered for 
sale by the General Services Adminis-
tration or any Federal agency other 
than the Corporation (41 CFR 101–
45.302).

Subpart C—Conduct and Respon-
sibilities of Special Govern-
ment Employees

§ 905.735–301 General standards of 
conduct. 

(a) Special Government employees of 
the Corporation shall adhere to appli-
cable regulations adopted under 
§ 904.735–102, except 5 CFR 735.203(b). In 
addition, the standards of conduct set 
forth in §§ 905.735–201, 905.735–204, and 
905.735–205 shall apply to special Gov-
ernment employees. 

(b) Special Government employees of 
the Corporation may teach, lecture, or 
write consistent with the provisions of 
5 CFR 735.203(c). 

(c) Pursuant to 5 CFR 735.305(b), the 
provisions concerning gifts, entertain-
ment, and favors set forth in § 905.735–

202 are hereby made applicable to spe-
cial Government employees.

Subpart D—Special Standards Ap-
plicable to Certain Board 
Members

§ 905.735–401 Standards. 
Section 3(c)(8) of the Pennsylvania 

Avenue Development Corporation Act 
of 1972, Pub. L. 92–578, 86 Stat. 1267 (40 
U.S.C. 872(c)(8)) specifies that the eight 
members appointed to the Board by the 
President from private life, at least 
four of whom shall be residents of the 
District of Columbia, ‘‘shall have 
knowledge and experience in one or 
more fields of history, architecture, 
city planning, retailing, real estate, 
construction or government.’’ As a re-
sult of these prerequisites for appoint-
ment of a private member to the Board 
of Directors, conflicts could arise for 
these Board Members as the Corpora-
tion proceeds with various develop-
ment activities. Accordingly, Board 
Members should perform their respon-
sibilities for the operation and man-
agement of the Corporation consistent 
with these regulations, and other appli-
cable Federal laws and regulations, and 
consistent with the highest level of fi-
duciary responsibility.

§ 905.735–402 Advice and determina-
tion. 

The Corporation’s Ethics Counselor 
is readily available for consultation 
when a Board Member seeks advice as 
to the appropriateness of his actions in 
light of this part, the Executive order, 
or title 18 U.S.C., chapter 11. A Board 
Member has an affirmative duty to ad-
vise the Ethics Counselor of any poten-
tial conflict of interest which may 
arise with the individual’s participa-
tion in any particular matter before 
the Corporation. If advised to do so, 
the Board Member should submit to 
the Chairman for determination the 
question of whether or not the conflict 
will disqualify the Board Member from 
participating in the action to be taken 
by the Corporation. Under the author-
ity delegated to the Chairman pursu-
ant to 18 U.S.C. 208(b), the Chairman 
may find that the Board Member need 
not be disqualified from participating 
in the particular matter, if: 
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(a) The Board Member makes a full 
disclosure of the financial interest; and 

(b) The Chairman furnishes him with 
a written determination in advance of 
the action that the interest is not so 
substantial as to be deemed likely to 
affect the integrity of the services 
which the Government may expect 
from the Board Member. Requests for 
similar determinations for conflicts 
posed by the financial interests of the 
Chairman himself shall be submitted 
to the Chairman of the Civil Service 
Commission.

Subpart E—Statements of Employ-
ment and Financial Interests

§ 905.735–501 Form and content of 
statements. 

Statements of employment and fi-
nancial interests required to be sub-
mitted under this subpart by employ-
ees and special Government employees 
shall contain the information required 
in the formats prescribed by the Civil 
Service Commission in the Federal 
Personnel Manual.

§ 905.735–502 Statements of employ-
ment and financial interests by em-
ployees. 

(a) Employees of the Corporation in 
the following named positions shall 
prepare and submit statements of em-
ployment and financial interests: 

(1) Executive Director; 
(2) Assistant Director Legal—General 

Counsel; 
(3) Assistant Director/Finance; 
(4) Development Director; 
(5) Secretary of the Corporation Ad-

ministrative Officer; 
(6) Construction Manager; 
(7) Senior Architect/Planner; 
(8) Chief, Real Estate Operations; 
(9) Any Contracting Officer of the 

Corporation; and 
(10) Any employee classified as a GS–

13 or above whose duties and respon-
sibilities are such that the ethics coun-
selor determines a statement should be 
filed. 

(b) Each statement of employment 
and financial interests required by this 
section, except that of the General 
Counsel, shall be submitted to the Eth-
ics Counselor, Office of the General 
Counsel, Pennsylvania Avenue Devel-

opment Corporation, 1331 Pennsylvania 
Avenue, NW., Suite 1220 North, Wash-
ington, DC 20004. The General Counsel, 
as Ethics Counselor, shall submit his 
statement directly to the Chairman for 
review. 

(c) An employee who believes that his 
position has been improperly included 
in this section as one requiring the 
submission of a statement of employ-
ment and financial interests may ob-
tain a review of this determination 
upon a written request to the Chair-
man. 

[43 FR 60902, Dec. 29, 1978, as amended at 50 
FR 45824, Nov. 4, 1985]

§ 905.735–503 Statements of employ-
ment and financial interests by spe-
cial Government employees. 

All special Government employees 
shall submit a statement of employ-
ment and financial interest prior to be-
ginning employment or service with 
the Corporation. Each statement shall 
be submitted to the Ethics Counselor, 
Office of the General Counsel, Pennsyl-
vania Avenue Development Corpora-
tion, 1331 Pennsylvania Avenue, NW., 
Suite 1220 North, Washington, D.C. 
20004, except that the statements of 
Board Members appointed from private 
life shall be filed with the U.S. Civil 
Service Commission. 

[43 FR 60902, Dec. 29, 1978, as amended at 50 
FR 45824, Nov. 4, 1985]

§ 905.735–504 Procedures for obtaining 
statements. 

(a) Upon the adopting of the regula-
tions of this part, the Ethics Counselor 
shall deliver to the incumbent of each 
position named in § 905.735–402 and to 
each special Government employee, 
two copies of the appropriate form for 
filing a statement of employment and 
financial interests. An enclosure with 
the forms shall advise that: 

(1) The original of the completed 
form must be returned in a sealed enve-
lope, marked ‘‘Personal—In Con-
fidence,’’ to the Ethics Counselor with-
in the time specified by the Ethics 
Counselor; 

(2) The services of the ethics coun-
selor are available to advise and assist 
in preparation of the statement; 

(3) Any additions or deletions to the 
information furnished must be reported 
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in a supplementary statement at the 
end of the calendar quarter in which 
the change occurs; or in the case of a 
special Government employee, at the 
time the change occurs; and 

(4) No later than June 30 of each 
year, all special Government employ-
ees and employees required to file 
under § 905.735–402(a) shall file an an-
nual supplementary statement to up-
date the information previously filed. 

(b) The Administrative Officer shall 
be responsible for assuring that a com-
pleted statement of employment and 
financial interests is obtained from 
each special Government employee 
prior to the beginning of employment 
or service with the Corporation. The 
Administrative Officer shall promptly 
forward the statements to the Ethics 
Counselor for review.

§ 905.735–505 Confidentiality of state-
ments. 

The Ethics Counselor shall hold in 
confidence each statement of employ-
ment and financial interests, and each 
supplementary statement within his 
control. Access to or disclosure of in-
formation contained in these state-
ments shall not be allowed, except as 
the Commission or the Ethics Coun-
selor determine for good cause shown, 
consistent with the Privacy Act of 1974 
(5 U.S.C. 552a), and the regulations and 
pertinent notices of systems of records 
prepared by the Civil Service Commis-
sion and the Corporation in accordance 
with that Act.

Subpart F—Conduct and Respon-
sibilities of Former Employ-
ees—Enforcement

AUTHORITY: 18 U.S.C. 207(j); sec. 6(5), Pub. 
L. 92–578, 86 Stat. 1270 (40 U.S.C. 875)(5).

§ 905.737–101 Applicable provisions of 
law. 

Former employees of the Corporation 
must abide by the provisions of 18 
U.S.C. 207 and 5 CFR 737.1 through 
737.25, which bar certain acts by former 
Government employees that may rea-
sonably give the appearance of making 
unfair use of prior Government em-
ployment and affiliations. Violation of 
those provisions will give rise to Cor-
poration enforcement proceedings as 

provided in § 905.737–102, and may also 
result in criminal sanctions, as pro-
vided in 18 U.S.C. 207. 

[48 FR 38233, Aug. 23, 1984]

§ 905.737–102 Enforcement pro-
ceedings. 

(a) Delegation. The Chairman of the 
Corporation may delegate his or her 
authority under this subpart. 

(b) Initiation of disciplinary hearing. 
(1) Information regarding a possible 
violation of 18 U.S.C. 207 or 5 CFR part 
737 should be communicated to the 
Chairman. The Chairman shall prompt-
ly initiate an investigation to deter-
mine whether there is reasonable cause 
to believe that a violation has oc-
curred. 

(2) On receipt of information regard-
ing a possible violation of 18 U.S.C. 207, 
and after determining that such infor-
mation appears substantiated, the 
Chairman of the Corporation shall ex-
peditiously provide such information, 
along with any comments or regula-
tions of the Corporation, to the Direc-
tor of the Office of Government Ethics 
and to the Criminal Division, Depart-
ment of Justice. The Corporation shall 
coordinate any investigation with the 
Department of Justice to avoid 
prejudicing criminal proceedings, un-
less the Department of Justice commu-
nicates to the Corporation that it does 
not intend to initiate criminal prosecu-
tion. 

(3) Whenever the Corporation has de-
termined after appropriate review, that 
there is reasonable cause to believe 
that a former employee has violated 18 
U.S.C. 207 or 5 CFR part 737, it shall 
initiate a disciplinary proceeding by 
providing the former employee with 
notice as defined in paragraph (c) of 
this section. 

(4) At each stage of any investigation 
or proceeding under this section, the 
Chairman shall take whatever steps 
are necessary to protect the privacy of 
the former employee. Only those indi-
viduals participating in an investiga-
tion or hearing shall have access to in-
formation collected by the Corporation 
pursuant to its investigation of the al-
leged violation. 

(c) Adequate notice. (1) The Corpora-
tion shall provide the former employee 
with adequate notice of its intention to 
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institute a proceeding and an oppor-
tunity for a hearing. 

(2) Notice to the former employee 
must include: 

(i) A statement of the allegations 
(and the basis thereof) sufficiently de-
tailed to enable the former employee 
to prepare an adequate defense; 

(ii) Notification of the right to a 
hearing; 

(iii) An explanation of the method by 
which a hearing may be requested; and 

(iv) Notification that if a hearing is 
not requested within thirty days of re-
ceipt of notice, the Corporation will 
issue a final decision finding the al-
leged violations to have occurred. 

(3) Failure to request a hearing with-
in thirty days of the receipt of notice 
will be deemed an admission of the al-
legations contained in the notice and 
will entitle the Corporation to issue a 
final decision finding the alleged viola-
tions to have occurred. 

(d) Presiding official. (1) The presiding 
official at proceedings under this sub-
part shall be the Chairman, or an indi-
vidual to whom the Chairman has dele-
gated authority to make an initial de-
cision (hereinafter referred to as exam-
iner). 

(2) An examiner shall be an employee 
of the Corporation who is familiar with 
the relevant provisions of law and who 
is otherwise qualified to carry out the 
duties of that position. He or she shall 
be impartial. No individual who has 
participated in any manner in the deci-
sion to initiate the proceedings may 
serve as an examiner. 

(e) Time, date and place. (1) The hear-
ing shall be conducted at a reasonable 
time, date, and place. 

(2) On setting a hearing date, the pre-
siding official shall give due regard to 
the former employee’s need for: 

(i) Adequate time to prepare a de-
fense properly; and 

(ii) An expeditious resolution of alle-
gations that may be damaging to his or 
her reputation. 

(f) Hearing rights. A hearing shall in-
clude the following rights: 

(1) To represent oneself or to be rep-
resented by counsel; 

(2) To introduce and examine wit-
nesses and to submit physical evidence; 

(3) To confront and cross-examine ad-
verse witnesses; 

(4) To present oral argument; and 
(5) To receive a transcript or record-

ing of the proceedings, on request. 
(g) Burden of proof. In any hearing 

under this subpart, the Corporation has 
the burden of proof and must establish 
substantial evidence of a violation. 

(h) Hearing decision. (1) The presiding 
official shall make a determination ex-
clusively on matters of record in the 
proceeding, and shall set forth in the 
decision all findings of fact and conclu-
sions of law relevant to the matters at 
issue. If the hearing is conducted by 
the Chairman, the resulting written de-
termination shall be an initial deci-
sion. 

(2) Within thirty days of the date of 
an initial decision, either party may 
appeal the decision to the Chairman. 
The Chairman shall base his or her de-
cision on such appeal solely on the 
record of the proceedings on those por-
tions thereof cited by the parties to 
limit the issues. 

(3) If the Chairman modifies or re-
verses the initial decision, he or she 
shall specify such findings of fact and 
conclusions of law as are different from 
those of the examiner. 

(4) If no appeal is taken from an ini-
tial decision within thirty days, the 
initial decision shall become a final de-
cision. 

(i) Sanctions. The Chairman shall 
take appropriate action in the case of 
any individual who is found to be in 
violation of 18 U.S.C. 207 or 5 CFR part 
737 after a final decision by: 

(1) Prohibiting the individual from 
making, on behalf of any other person 
except the United States, any formal 
or informal appearance before, or, with 
the intent to influence, any oral or 
written communication to, the Cor-
poration on any matter of business for 
a period not to exceed five years, which 
may be accomplished by directing em-
ployees of the Corporation to refuse to 
participate in any such appearance or 
to accept any such communication; or 

(2) Taking other appropriate discipli-
nary action. 

(j) Judicial review. Any person found 
by the Corporation to have partici-
pated in a violation of 18 U.S.C. 207 or 
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5 CFR part 737 may seek judicial re-
view of the determination in an appro-
priate United States District Court. 

[48 FR 38233, Aug. 23, 1984]

PART 906—AFFIRMATIVE ACTION 
POLICY AND PROCEDURE

Subpart A—Development Program

Sec.
906.1 Purpose and policy. 
906.2 Definitions. 
906.3 Procedures. 
906.4 Formulation of affirmative action 

plan. 
906.5 Administration of affirmative action 

plan. 
906.6 Implementation. 
906.7 Incentives. 
906.8 Review and monitoring. 
906.9 Voluntary compliance. 
906.10 Confidentiality.

Subpart B [Reserved]

EXHIBIT A TO PART 906—SUGGESTED MINIMUM 
GUIDELINES AND GOALS

EXHIBIT B TO PART 906—GUIDELINES FOR ES-
TABLISHING STRATEGY TO IMPLEMENT AF-
FIRMATIVE ACTION PERSONNEL PLAN

AUTHORITY: Pennsylvania Avenue Develop-
ment Corporation Act of 1972, as amended, 
sec. 6(6), Pub. L. 92–578, 86 Stat. 1270 (40 
U.S.C. 875(6)); E.O. 11625 (36 FR 19967) Oct. 14, 
1971; title VII Civil Rights Act of 1964 (42 
U.S.C. 2000e–2); Rehabilitation, Comprehen-
sive Services, and Developmental Disabil-
ities Amendments of 1978, secs. 119, 122(d)(2), 
Pub. L. 95–602, 92 Stat. 2982, 2987 (29 U.S.C. 
794); E.O. 12138 (44 FR 29637) May 22, 1979.

SOURCE: 44 FR 37226, June 26, 1979, unless 
otherwise noted.

Subpart A—Development Program

§ 906.1 Purpose and policy. 
(a) One of the objectives stated in the 

Congressionally approved Pennsylvania 
Avenue Plan—1974 is insuring that mi-
nority businesses, investors, and work-
ers have an opportunity to share in the 
benefits that will occur as a result of 
redevelopment. Accordingly, the Cor-
poration will take affirmative action 
to assure full minority participation in 
activities and benefits that result from 
implementation of The Pennsylvania 
Avenue Plan—1974. 

(b) It is the policy of the Pennsyl-
vania Avenue Development Corpora-

tion to foster a progessive Affirmative 
Action Program that affords minori-
ties, women, handicapped persons, and 
Vietnam era veterans a fair and mean-
ingful share in the opportunities gen-
erated by the development activities of 
the Corporation. 

(c) It is mandatory for developers 
who respond to a solicitation for pro-
posals made by the Corporation to 
comply with the rules stated in subpart 
A of part 906. 

(d) It is mandatory for developers 
who receive property interests of ten 
percent (10%) or more of the area of a 
development parcel from the Corpora-
tion to comply with the rules stated in 
subpart A of part 906. 

(e) The Corporation will encourage 
any entity not described in paragraphs 
(c) and (d) of this section to comply 
with the requirements set forth in this 
subpart A of part 906.

§ 906.2 Definitions. 
As used in this part: 
(a) Affirmative Action Plan means a 

plan which at a minimum includes: 
(1) A statement of the affirmative ac-

tion policy of the development team 
and a list of the names of the members 
of the development team including eq-
uity investors, and identification of 
minority owned businesses and inves-
tors; 

(2) A contracting and purchasing 
plan; 

(3) A leasing plan; 
(4) A personnel plan; 
(5) An equity investment plan; 
(6) The goals, timetables and strat-

egy for achieving the goals of the de-
veloper; 

(7) A list of specific, quantifiable 
committed opportunities; and 

(8) Designation of an Affirmative Ac-
tion Officer. 

(b) Committed Opportunity means an 
opportunity set aside and committed 
for the sole involvement of a woman, 
minority group member, Vietnam era 
veteran, handicapped person, or minor-
ity owned business, including opportu-
nities for training and equity invest-
ment. 

(c) Contracting and purchasing plan 
means a plan for the subject project 
which at a minimun includes the fol-
lowing: 
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