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paper(s) or fee(s) that constitute the 
correspondence prior to the original 
mailing by ‘‘Express Mail;’’ and 

(3) The petition includes a true copy 
of the ‘‘Express Mail’’ mailing label 
showing the ‘‘date-in,’’ and of any 
other official notation by the USPS re-
lied upon to show the date of deposit. 

(d) Any person filing correspondence 
under this section that was received by 
the Office and delivered by the ‘‘Ex-
press Mail Post Office to Addressee’’ 
service of the USPS, who can show 
that the ‘‘date-in’’ on the ‘‘Express 
Mail’’ mailing label or other official 
notation entered by the USPS was in-
correctly entered or omitted by the 
USPS, may petition the Commissioner 
to accord the correspondence a filing 
date as of the date the correspondence 
is shown to have been deposited with 
the USPS, provided that: 

(1) The petition is filed promptly 
after the person becomes aware that 
the Office has accorded, or will accord, 
a filing date based upon an incorrect 
entry by the USPS; 

(2) The number of the ‘‘Express Mail’’ 
mailing label was placed on the 
paper(s) or fee(s) that constitute the 
correspondence prior to the original 
mailing by ‘‘Express Mail’’; and 

(3) The petition includes a showing 
which establishes, to the satisfaction 
of the Commissioner, that the re-
quested filing date was the date the 
correspondence was deposited in the 
‘‘Express Mail Post Office to Ad-
dressee’’ service prior to the last sched-
uled pickup for that day. Any showing 
pursuant to this paragraph must be 
corroborated by evidence from the 
USPS or that came into being after de-
posit and within one business day of 
the deposit of the correspondence in 
the ‘‘Express Mail Post Office to Ad-
dressee’’ service of the USPS. 

(e) Any person mailing correspond-
ence addressed as set out in § 1.1(a) to 
the Office with sufficient postage uti-
lizing the ‘‘Express Mail Post Office to 
Addressee’’ service of the USPS but not 
received by the Office, may petition 
the Commissioner to consider such cor-
respondence filed in the Office on the 
USPS deposit date, provided that: 

(1) The petition is filed promptly 
after the person becomes aware that 

the Office has no evidence of receipt of 
the correspondence; 

(2) The number of the ‘‘Express Mail’’ 
mailing label was placed on the 
paper(s) or fee(s) that constitute the 
correspondence prior to the original 
mailing by ‘‘Express Mail’’; 

(3) The petition includes a copy of 
the originally deposited paper(s) or 
fee(s) that constitute the correspond-
ence showing the number of the ‘‘Ex-
press Mail’’ mailing label thereon, a 
copy of any returned postcard receipt, 
a copy of the ‘‘Express Mail’’ mailing 
label showing the ‘‘date-in,’’ a copy of 
any other official notation by the 
USPS relied upon to show the date of 
deposit, and, if the requested filing 
date is a date other than the ‘‘date-in’’ 
on the ‘‘Express Mail’’ mailing label or 
other official notation entered by the 
USPS, a showing pursuant to para-
graph (d)(3) of this section that the re-
quested filing date was the date the 
correspondence was deposited in the 
‘‘Express Mail Post Office to Ad-
dressee’’ service prior to the last sched-
uled pickup for that day; and 

(4) The petition includes a statement 
which establishes, to the satisfaction 
of the Commissioner, the original de-
posit of the correspondence and that 
the copies of the correspondence, the 
copy of the ‘‘Express Mail’’ mailing 
label, the copy of any returned post-
card receipt, and any official notation 
entered by the USPS are true copies of 
the originally mailed correspondence, 
original ‘‘Express Mail’’ mailing label, 
returned postcard receipt, and official 
notation entered by the USPS. 

(f) The Office may require additional 
evidence to determine if the cor-
respondence was deposited as ‘‘Express 
Mail’’ with the USPS on the date in 
question. 

[61 FR 56447, Nov. 1, 1996 as amended at 62 FR 
53181, Oct. 10, 1997; 67 FR 36101, May 23, 2002]

RECORDS AND FILES OF THE PATENT AND 
TRADEMARK OFFICE

§ 1.11 Files open to the public. 

(a) The specification, drawings, and 
all papers relating to the file of an 
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abandoned published application, ex-
cept if a redacted copy of the applica-
tion was used for the patent applica-
tion publication, a patent, or a statu-
tory invention registration are open to 
inspection by the public, and copies 
may be obtained upon the payment of 
the fee set forth in § 1.19(b)(2). See § 2.27 
for trademark files. 

(b) All reissue applications, all appli-
cations in which the Office has accept-
ed a request to open the complete ap-
plication to inspection by the public, 
and related papers in the application 
file, are open to inspection by the pub-
lic, and copies may be furnished upon 
paying the fee therefor. The filing of 
reissue applications, other than contin-
ued prosecution applications under 
§ 1.53(d) of reissue applications, will be 
announced in the Official Gazette. The 
announcement shall include at least 
the filing date, reissue application and 
original patent numbers, title, class 
and subclass, name of the inventor, 
name of the owner of record, name of 
the attorney or agent of record, and ex-
amining group to which the reissue ap-
plication is assigned. 

(c) All requests for reexamination for 
which the fee under § 1.20(c) has been 
paid, will be announced in the Official 
Gazette. Any reexaminations at the ini-
tiative of the Commissioner pursuant 
to § 1.520 will also be announced in the 
Official Gazette. The announcement 
shall include at least the date of the re-
quest, if any, the reexamination re-
quest control number or the Commis-
sioner initiated order control number, 
patent number, title, class and sub-
class, name of the inventor, name of 
the patent owner of record, and the ex-
amining group to which the reexamina-
tion is assigned. 

(d) All papers or copies thereof relat-
ing to a reexamination proceeding 
which have been entered of record in 
the patent or reexamination file are 
open to inspection by the general pub-
lic, and copies may be furnished upon 
paying the fee therefor. 

(e) The file of any interference in-
volving a patent, a statutory invention 
registration, a reissue application, or 
an application on which a patent has 
been issued or which has been pub-
lished as a statutory invention reg-
istration, is open to inspection by the 

public, and copies may be obtained 
upon paying the fee therefor, if: 

(1) The interference has terminated 
or 

(2) An award of priority or judgment 
has been entered as to all parties and 
all counts.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123) 

[46 FR 29181, May 29, 1981, as amended at 47 
FR 41272, Sept. 17, 1982; 50 FR 9378, Mar. 7, 
1985; 60 FR 14518, Mar. 17, 1995; 62 FR 53181, 
Oct. 10, 1997; 65 FR 57051, Sept. 20, 2000]

§ 1.12 Assignment records open to pub-
lic inspection. 

(a)(1) Separate assignment records 
are maintained in the United States 
Patent and Trademark Office for pat-
ents and trademarks. The assignment 
records, relating to original or reissue 
patents, including digests and indexes 
(for assignments recorded on or after 
May 1, 1957), published patent applica-
tions, and assignment records relating 
to pending or abandoned trademark ap-
plications and to trademark registra-
tions (for assignments recorded on or 
after January 1, 1955), are open to pub-
lic inspection at the United States Pat-
ent and Trademark Office, and copies 
of those assignment records may be ob-
tained upon request and payment of 
the fee set forth in § 1.19 and § 2.6 of this 
chapter. 

(2) All records of assignments of pat-
ents recorded before May 1, 1957, and 
all records of trademark assignments 
recorded before January 1, 1955, are 
maintained by the National Archives 
and Records Administration (NARA). 
The records are open to public inspec-
tion. Certified and uncertified copies of 
those assignment records are provided 
by NARA upon request and payment of 
the fees required by NARA. 

(b) Assignment records, digests, and 
indexes relating to any pending or 
abandoned patent application which 
has not been published under 35 U.S.C. 
122(b) are not available to the public. 
Copies of any such assignment records 
and related information shall be ob-
tainable only upon written authority 
of the applicant or applicant’s assignee 
or attorney or agent or upon a showing 
that the person seeking such informa-
tion is a bona fide prospective or actual 
purchaser, mortgagee, or licensee of 
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such application, unless it shall be nec-
essary to the proper conduct of busi-
ness before the Office or as provided in 
this part. 

(c) Any request by a member of the 
public seeking copies of any assign-
ment records of any pending or aban-
doned patent application preserved in 
confidence under § 1.14, or any informa-
tion with respect thereto, must: 

(1) Be in the form of a petition in-
cluding the fee set forth in § 1.17(h); or 

(2) Include written authority grant-
ing access to the member of the public 
to the particular assignment records 
from the applicant or applicant’s as-
signee or attorney or agent of record. 

(d) An order for a copy of an assign-
ment or other document should iden-
tify the reel and frame number where 
the assignment or document is re-
corded. If a document is identified 
without specifying its correct reel and 
frame, an extra charge as set forth in 
§ 1.21(j) will be made for the time con-
sumed in making a search for such as-
signment.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123) 

[47 FR 41272, Sept. 17, 1982, as amended at 54 
FR 6900, Feb. 15, 1989; 56 FR 65151, Dec. 13, 
1991; 56 FR 66670, Dec. 24, 1991; 57 FR 29641, 
July 6, 1992; 60 FR 20221, Apr. 25, 1995; 61 FR 
42802, Aug. 19, 1996; 65 FR 54657, Sept. 8, 2000; 
65 FR 57051, Sept. 20, 2000]

§ 1.13 Copies and certified copies. 
(a) Non-certified copies of patents, 

patent application publications, and 
trademark registrations and of any 
records, books, papers, or drawings 
within the jurisdiction of the United 
States Patent and Trademark Office 
and open to the public, will be fur-
nished by the United States Patent and 
Trademark Office to any person, and 
copies of other records or papers will be 
furnished to persons entitled thereto, 
upon payment of the appropriate fee. 

(b) Certified copies of patents, patent 
application publications, and trade-
mark registrations and of any records, 
books, papers, or drawings within the 
jurisdiction of the United States Pat-
ent and Trademark Office and open to 
the public or persons entitled thereto 
will be authenticated by the seal of the 
United States Patent and Trademark 
Office and certified by the Commis-

sioner, or in his or her name attested 
by an officer of the United States Pat-
ent and Trademark Office authorized 
by the Commissioner, upon payment of 
the fee for the certified copy. 

[65 FR 57051, Sept. 20, 2000]

§ 1.14 Patent applications preserved in 
confidence. 

(a) Confidentiality of patent application 
information. Patent applications that 
have not been published under 35 U.S.C. 
122(b) are generally preserved in con-
fidence pursuant to 35 U.S.C. 122(a). In-
formation concerning the filing, pend-
ency, or subject matter of an applica-
tion for patent, including status infor-
mation, and access to the application, 
will only be given to the public as set 
forth in § 1.11 or in this section. 

(1) Status information is: 
(i) Whether the application is pend-

ing, abandoned, or patented; 
(ii) Whether the application has been 

published under 35 U.S.C. 122(b); and 
(iii) The application ‘‘numerical iden-

tifier’’ which may be: 
(A) The eight-digit application num-

ber (the two-digit series code plus the 
six-digit serial number); or 

(B) The six-digit serial number plus 
any one of the filing date of the na-
tional application, the international 
filing date, or date of entry into the 
national stage. 

(2) Access is defined as providing the 
application file for review and copying 
of any material in the application file. 

(b) When status information may be 
supplied. Status information of an ap-
plication may be supplied by the Office 
to the public if any of the following 
apply: 

(1) Access to the application is avail-
able pursuant to paragraph (e) of this 
section; 

(2) The application is referred to by 
its numerical identifier in a published 
patent document (e.g., a U.S. patent, a 
U.S. patent application publication, or 
an international application publica-
tion), or in a U.S. application open to 
public inspection (§ 1.11(b), or para-
graph (e)(2)(i) or (e)(2)(ii) of this sec-
tion); 

(3) The application is a published 
international application in which the 
United States of America has been in-
dicated as a designated state; or 
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(4) The application claims the benefit 
of the filing date of an application for 
which status information may be pro-
vided pursuant to paragraphs (b)(1) 
through (b)(3) of this section. 

(c) When copies may be supplied. A 
copy of an application-as-filed or a file 
wrapper and contents may be supplied 
by the Office to the public, subject to 
paragraph (i) of this section (which ad-
dresses international applications), if 
any of the following apply: 

(1) Application-as-filed. 
(i) If a U.S. patent application publi-

cation or patent incorporates by ref-
erence, or includes a specific reference 
under 35 U.S.C. 119(e) or 120 to, a pend-
ing or abandoned application, a copy of 
that application-as-filed may be pro-
vided to any person upon written re-
quest including the fee set forth in 
§ 1.19(b)(1); or 

(ii) If an international application, 
which designates the U.S. and which 
has been published in accordance with 
PCT Article 21(2), incorporates by ref-
erence or claims priority under PCT 
Article 8 to a pending or abandoned 
U.S. application, a copy of that appli-
cation-as-filed may be provided to any 
person upon written request including 
a showing that the publication of the 
application in accordance with PCT Ar-
ticle 21(2) has occurred and that the 
U.S. was designated, and upon payment 
of the appropriate fee set forth in 
§ 1.19(b)(1). 

(2) File wrapper and contents. A copy 
of the specification, drawings, and all 
papers relating to the file of an aban-
doned or pending published application 
may be provided to any person upon 
written request, including the fee set 
forth in § 1.19(b)(2). If a redacted copy of 
the application was used for the patent 
application publication, the copy of the 
specification, drawings, and papers 
may be limited to a redacted copy. 

(d) Power to inspect a pending or aban-
doned application. Access to an applica-
tion may be provided to any person if 
the application file is available, and 
the application contains written au-
thority (e.g., a power to inspect) grant-
ing access to such person. The written 
authority must be signed by: 

(1) An applicant; 
(2) An attorney or agent of record; 

(3) An authorized official of an as-
signee of record (made of record pursu-
ant to § 3.71 of this chapter); or 

(4) A registered attorney or agent 
named in the papers accompanying the 
application papers filed under § 1.53 or 
the national stage documents filed 
under § 1.495, if an executed oath or dec-
laration pursuant to § 1.63 or § 1.497 has 
not been filed. 

(e) Public access to a pending or aban-
doned application. Access to an applica-
tion may be provided to any person, 
subject to paragraph (i) of this section, 
if a written request for access is sub-
mitted, the application file is avail-
able, and any of the following apply: 

(1) The application is open to public 
inspection pursuant to § 1.11(b); or 

(2) The application is abandoned, it is 
not within the file jacket of a pending 
application under § 1.53(d), and it is re-
ferred to: 

(i) In a U.S. patent application publi-
cation or patent; 

(ii) In another U.S. application which 
is open to public inspection either pur-
suant to § 1.11(b) or paragraph (e)(2)(i) 
of this section; or 

(iii) In an international application 
which designates the U.S. and is pub-
lished in accordance with PCT Article 
21(2). 

(f) Applications reported to Department 
of Energy. Applications for patents 
which appear to disclose, purport to 
disclose or do disclose inventions or 
discoveries relating to atomic energy 
are reported to the Department of En-
ergy, which Department will be given 
access to the applications. Such report-
ing does not constitute a determina-
tion that the subject matter of each 
application so reported is in fact useful 
or is an invention or discovery, or that 
such application in fact discloses sub-
ject matter in categories specified by 
42 U.S.C. 2181(c) and (d). 

(g) Decisions by the Commissioner or 
the Board of Patent Appeals and Inter-
ferences. Any decision by the Commis-
sioner or the Board of Patent Appeals 
and Interferences which would not oth-
erwise be open to public inspection 
may be published or made available for 
public inspection if: 

(1) The Commissioner believes the de-
cision involves an interpretation of 
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patent laws or regulations that would 
be of precedential value; and 

(2) The applicant, or a party involved 
in an interference for which a decision 
was rendered, is given notice and an 
opportunity to object in writing within 
two months on the ground that the de-
cision discloses a trade secret or other 
confidential information. Any objec-
tion must identify the deletions in the 
text of the decision considered nec-
essary to protect the information, or 
explain why the entire decision must 
be withheld from the public to protect 
such information. An applicant or 
party will be given time, not less than 
twenty days, to request reconsider-
ation and seek court review before any 
portions of a decision are made public 
under this paragraph over his or her 
objection. 

(h) Publication pursuant to § 1.47. In-
formation as to the filing of an applica-
tion will be published in the Official 
Gazette in accordance with § 1.47(c). 

(i) International applications. 
(1) Copies of international applica-

tion files for international applications 
which designate the U.S. and which 
have been published in accordance with 
PCT Article 21(2), or copies of a docu-
ment in such application files, will be 
furnished in accordance with PCT Arti-
cles 30 and 38 and PCT Rules 94.2 and 
94.3, upon written request including a 
showing that the publication of the ap-
plication has occurred and that the 
U.S. was designated, and upon payment 
of the appropriate fee (see § 1.19(b)(2) or 
1.19(b)(3)), if: 

(i) With respect to the Home Copy, 
the international application was filed 
with the U.S. Receiving Office; 

(ii) With respect to the Search Copy, 
the U.S. acted as the International 
Searching Authority; or 

(iii) With respect to the Examination 
Copy, the United States acted as the 
International Preliminary Examining 
Authority, an International Prelimi-
nary Examination Report has issued, 
and the United States was elected. 

(2) A copy of an English language 
translation of an international applica-
tion which has been filed in the United 
States Patent and Trademark Office 
pursuant to 35 U.S.C. 154(d)(4) will be 
furnished upon written request includ-

ing a showing that the publication of 
the application in accordance with PCT 
Article 21(2) has occurred and that the 
U.S. was designated, and upon payment 
of the appropriate fee (§ 1.19(b)(2) or 
§ 1.19(b)(3)). 

(3) Access to international applica-
tion files for international applications 
which designate the U.S. and which 
have been published in accordance with 
PCT Article 21(2), or copies of a docu-
ment in such application files, will be 
furnished in accordance with PCT Arti-
cles 30 and 38 and PCT Rules 94.2 and 
94.3, upon written request including a 
showing that the publication of the ap-
plication has occurred and that the 
U.S. was designated. 

(4) In accordance with PCT Article 
30, copies of an international applica-
tion-as-filed under paragraph (c)(1) of 
this section will not be provided prior 
to the international publication of the 
application pursuant to PCT Article 
21(2). 

(5) Access to international applica-
tion files under paragraphs (e) and 
(i)(3) of this section will not be per-
mitted with respect to the Examina-
tion Copy in accordance with PCT Ar-
ticle 38. 

(j) Access or copies in other cir-
cumstances. The Office, either sua 
sponte or on petition, may also provide 
access or copies of all or part of an ap-
plication if necessary to carry out an 
Act of Congress or if warranted by 
other special circumstances. Any peti-
tion by a member of the public seeking 
access to, or copies of, all or part of 
any pending or abandoned application 
preserved in confidence pursuant to 
paragraph (a) of this section, or any re-
lated papers, must include: 

(1) The fee set forth in § 1.17(h); and 
(2) A showing that access to the ap-

plication is necessary to carry out an 
Act of Congress or that special cir-
cumstances exist which warrant peti-
tioner being granted access to all or 
part of the application. 

[65 FR 54657, Sept. 8, 2000, as amended at 65 
FR 57051, Sept. 20, 2000; 65 FR 78959, Dec. 18, 
2000; 66 FR 67094, Dec. 28, 2001; 67 FR 523, Jan. 
4, 2002]
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§ 1.15 Requests for identifiable 
records. 

(a) Requests for records, not dis-
closed to the public as part of the reg-
ular informational activity of the Pat-
ent and Trademark Office and which 
are not otherwise dealt with in the 
rules in this part, shall be made in 
writing, with the envelope and the let-
ter clearly marked ‘‘Freedom of Infor-
mation Request.’’ Each such request, 
so marked, should be submitted by 
mail addressed to the ‘‘Patent and 
Trademark Office, Freedom of Informa-
tion Request Control Desk, Box 8, 
Washington, DC 20231,’’ or hand deliv-
ered to the Office of the Solicitor, Pat-
ent and Trademark Office, Arlington, 
Virginia. The request will be processed 
in accordance with the procedures set 
forth in part 4 of title 15, Code of Fed-
eral Regulations. 

(b) Any person whose request for 
records has been initially denied in 
whole or in part, or has not been time-
ly determined, may submit a written 
appeal as provided in § 4.8 of title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event 
of service of process or in connection 
with testimony of employees on offi-
cial matters and production of official 
documents of the Patent and Trade-
mark Office in civil legal proceedings 
not involving the United States shall 
be those established in parts 15 and 15a 
of title 15, Code of Federal Regulations. 

[53 FR 47686, Nov. 25, 1988]

FEES AND PAYMENT OF MONEY

§ 1.16 National application filing fees. 
(a) Basic fee for filing each applica-

tion for an original patent, except pro-
visional, design, or plant applications:

By a small entity (§ 1.27(a))—$370.00 
By other than a small entity—$740.00

(b) In addition to the basic filing fee in an 
original application, except provisional ap-
plications, for filing or later presentation of 
each independent claim in excess of 3:

By a small entity (§ 1.27(a))—$42.00 
By other than a small entity—$84.00

(c) In addition to the basic filing fee 
in an original application, except pro-
visional applications, for filing or later 
presentation of each claim (whether 
independent or dependent) in excess of 

20 (Note that § 1.75(c) indicates how 
multiple dependent claims are consid-
ered for fee calculation purposes.):
By a small entity (§ 1.27(a)) ..... $9.00 
By other than a small entity .. $18.00

(d) In addition to the basic filing fee 
in an original application, except pro-
visional applications, if the application 
contains, or is amended to contain, a 
multiple dependent claim(s), per appli-
cation:

By a small entity (§ 1.27(a))—$140.00 
By other than a small entity—$280.00

(e) Surcharge for filing the basic fil-
ing fee or oath or declaration on a date 
later than the filing date of the appli-
cation, except provisional applications:
By a small entity (§ 1.27(a)) ..... $65.00 
By other than a small entity .. $130.00

(f) Basic fee for filing each design ap-
plication:

By a small entity (§ 1.27(a))—$165.00 
By other than a small entity—$330.00

(g) Basic fee for filing each plant ap-
plication, except provisional applica-
tions:

By a small entity (§ 1.27(a))—$255.00 
By other than a small entity—$510.00

(h) Basic fee for filing each reissue 
application:

By a small entity (§ 1.27(a))—$370.00 
By other than a small entity—$740.00

(i) In addition to the basic filing fee 
in a reissue application, for filing or 
later presentation of each independent 
claim which is in excess of the number 
of independent claims in the original 
patent:

By a small entity (§ 1.27(a))—$42.00 
By other than a small entity—$84.00

(j) In addition to the basic filing fee 
in a reissue application, for filing or 
later presentation of each claim 
(whether independent or dependent) in 
excess of 20 and also in excess of the 
number of claims in the original patent 
(Note that § 1.75(c) indicates how mul-
tiple dependent claims are considered 
for fee purposes.):
By a small entity (§ 1.27(a)) ..... $9.00 
By other than a small entity .. $18.00

(k) Basic fee for filing each provi-
sional application:

By a small entity (§ 1.27(a))—$80.00 

VerDate Dec<13>2002 11:53 Feb 03, 2003 Jkt 197133 PO 00000 Frm 00025 Fmt 8010 Sfmt 8010 Y:\SGML\197133T.XXX 197133T


		Superintendent of Documents
	2014-12-09T12:56:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




