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(d) Individuals other than the attor-
ney, agent or inventor may comply 
with this section by disclosing infor-
mation to the attorney, agent, or in-
ventor. 

(e) In any continuation-in-part appli-
cation, the duty under this section in-
cludes the duty to disclose to the Office 
all information known to the person to 
be material to patentability, as defined 
in paragraph (b) of this section, which 
became available between the filing 
date of the prior application and the 
national or PCT international filing 
date of the continuation-in-part appli-
cation. 

[57 FR 2034, Jan. 17, 1992, as amended at 65 
FR 54666, Sept. 8, 2000]

§ 1.57 [Reserved]

§ 1.58 Chemical and mathematical for-
mulae and tables. 

(a) The specification, including the 
claims, may contain chemical and 
mathematical formulas, but shall not 
contain drawings or flow diagrams. The 
description portion of the specification 
may contain tables; claims may con-
tain tables either if necessary to con-
form to 35 U.S.C. 112 or if otherwise 
found to be desirable. 

(b) Tables that are submitted in elec-
tronic form (§§ 1.96(c) and 1.821(c)) must 
maintain the spatial relationships (e.g., 
columns and rows) of the table ele-
ments and preserve the information 
they convey. Chemical and mathe-
matical formulae must be encoded to 
maintain the proper positioning of 
their characters when displayed in 
order to preserve their intended mean-
ing. 

(c) Chemical and mathematical for-
mulae and tables must be presented in 
compliance with § 1.52 (a) and (b), ex-
cept that chemical and mathematical 
formulae or tables may be placed in a 
landscape orientation if they cannot be 
presented satisfactorily in a portrait 
orientation. Typewritten characters 
used in such formulae and tables must 
be chosen from a block (nonscript) type 
font or lettering style having capital 
letters which are at least 0.21 cm. (0.08 
inch) high (e.g., elite type). A space at 
least 0.64 cm. (1⁄4 inch) high should be 
provided between complex formulae 
and tables and the text. Tables should 

have the lines and columns of data 
closely spaced to conserve space, con-
sistent with a high degree of legibility.

(Pub. L. 94–131, 89 Stat. 685) 

[43 FR 20463, May 11, 1978, as amended at 61 
FR 42803, Aug. 19, 1996; 65 FR 54667, Sept. 8, 
2000]

§ 1.59 Expungement of information or 
copy of papers in application file. 

(a)(1) Information in an application 
will not be expunged and returned, ex-
cept as provided in paragraph (b) of 
this section. See § 1.618 for return of un-
authorized and improper papers in 
interferences. 

(2) Information forming part of the 
original disclosure (i.e., written speci-
fication including the claims, draw-
ings, and any preliminary amendment 
specifically incorporated into an exe-
cuted oath or declaration under §§ 1.63 
and 1.175) will not be expunged from 
the application file. 

(b) An applicant may request that 
the Office expunge and return informa-
tion, other than what is excluded by 
paragraph (a)(2) of this section, by fil-
ing a petition under this paragraph. 
Any petition to expunge and return in-
formation from an application must in-
clude the fee set forth in § 1.17(h) and 
establish to the satisfaction of the 
Commissioner that the return of the 
information is appropriate. 

(c) Upon request by an applicant and 
payment of the fee specified in § 1.19(b), 
the Office will furnish copies of an ap-
plication, unless the application has 
been disposed of (see § 1.53 (e), (f) and 
(g)). The Office cannot provide or cer-
tify copies of an application that has 
been disposed of. 

[62 FR 53188, Oct. 10, 1997, as amended at 65 
FR 54667, Sept. 8, 2000]

§§ 1.60–1.62 [Reserved]

OATH OR DECLARATION

§ 1.63 Oath or declaration. 
(a) An oath or declaration filed under 

§ 1.51(b)(2) as a part of a nonprovisional 
application must: 

(1) Be executed, i.e., signed, in ac-
cordance with either § 1.66 or § 1.68. 
There is no minimum age for a person 
to be qualified to sign, but the person 
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must be competent to sign, i.e., under-
stand the document that the person is 
signing; 

(2) Identify each inventor by full 
name, including the family name, and 
at least one given name without abbre-
viation together with any other given 
name or initial; 

(3) Identify the country of citizenship 
of each inventor; and 

(4) State that the person making the 
oath or declaration believes the named 
inventor or inventors to be the original 
and first inventor or inventors of the 
subject matter which is claimed and 
for which a patent is sought. 

(b) In addition to meeting the re-
quirements of paragraph (a) of this sec-
tion, the oath or declaration must also: 

(1) Identify the application to which 
it is directed; 

(2) State that the person making the 
oath or declaration has reviewed and 
understands the contents of the appli-
cation, including the claims, as amend-
ed by any amendment specifically re-
ferred to in the oath or declaration; 
and 

(3) State that the person making the 
oath or declaration acknowledges the 
duty to disclose to the Office all infor-
mation known to the person to be ma-
terial to patentability as defined in 
§ 1.56. 

(c) Unless such information is sup-
plied on an application data sheet in 
accordance with § 1.76, the oath or dec-
laration must also identify: 

(1) The mailing address, and the resi-
dence if an inventor lives at a location 
which is different from where the in-
ventor customarily receives mail, of 
each inventor; and 

(2) Any foreign application for patent 
(or inventor’s certificate) for which a 
claim for priority is made pursuant to 
§ 1.55, and any foreign application hav-
ing a filing date before that of the ap-
plication on which priority is claimed, 
by specifying the application number, 
country, day, month, and year of its 
filing. 

(d)(1) A newly executed oath or dec-
laration is not required under 
§ 1.51(b)(2) and § 1.53(f) in a continuation 
or divisional application, provided 
that: 

(i) The prior nonprovisional applica-
tion contained an oath or declaration 

as prescribed by paragraphs (a) through 
(c) of this section; 

(ii) The continuation or divisional 
application was filed by all or by fewer 
than all of the inventors named in the 
prior application; 

(iii) The specification and drawings 
filed in the continuation or divisional 
application contain no matter that 
would have been new matter in the 
prior application; and 

(iv) A copy of the executed oath or 
declaration filed in the prior applica-
tion, showing the signature or an indi-
cation thereon that it was signed, is 
submitted for the continuation or divi-
sional application. 

(2) The copy of the executed oath or 
declaration submitted under this para-
graph for a continuation or divisional 
application must be accompanied by a 
statement requesting the deletion of 
the name or names of the person or 
persons who are not inventors in the 
continuation or divisional application. 

(3) Where the executed oath or dec-
laration of which a copy is submitted 
for a continuation or divisional appli-
cation was originally filed in a prior 
application accorded status under 
§ 1.47, the copy of the executed oath or 
declaration for such prior application 
must be accompanied by: 

(i) A copy of the decision granting a 
petition to accord § 1.47 status to the 
prior application, unless all inventors 
or legal representatives have filed an 
oath or declaration to join in an appli-
cation accorded status under § 1.47 of 
which the continuation or divisional 
application claims a benefit under 35 
U.S.C. 120, 121, or 365(c); and 

(ii) If one or more inventor(s) or legal 
representative(s) who refused to join in 
the prior application or could not be 
found or reached has subsequently 
joined in the prior application or an-
other application of which the continu-
ation or divisional application claims a 
benefit under 35 U.S.C. 120, 121, or 
365(c), a copy of the subsequently exe-
cuted oath(s) or declaration(s) filed by 
the inventor or legal representative to 
join in the application. 

(4) Where the power of attorney (or 
authorization of agent) or correspond-
ence address was changed during the 
prosecution of the prior application, 

VerDate Dec<13>2002 11:53 Feb 03, 2003 Jkt 197133 PO 00000 Frm 00053 Fmt 8010 Sfmt 8010 Y:\SGML\197133T.XXX 197133T



54

37 CFR Ch. I (7–1–02 Edition)§ 1.64 

the change in power of attorney (or au-
thorization of agent) or correspondence 
address must be identified in the con-
tinuation or divisional application. 
Otherwise, the Office may not recog-
nize in the continuation or divisional 
application the change of power of at-
torney (or authorization of agent) or 
correspondence address during the 
prosecution of the prior application. 

(5) A newly executed oath or declara-
tion must be filed in a continuation or 
divisional application naming an in-
ventor not named in the prior applica-
tion. 

(e) A newly executed oath or declara-
tion must be filed in any continuation-
in-part application, which application 
may name all, more, or fewer than all 
of the inventors named in the prior ap-
plication. 

(35 U.S.C. 6, Pub. L. 97–247) 

[48 FR 2711, Jan. 20, 1983; 48 FR 4285, Jan. 31, 
1983, as amended at 57 FR 2034, Jan. 17, 1992; 
60 FR 20225, Apr. 25, 1995; 62 FR 53188, Oct. 10, 
1997; 65 FR 54667, Sept. 8, 2000]

§ 1.64 Person making oath or declara-
tion. 

(a) The oath or declaration (§ 1.63), in-
cluding any supplemental oath or dec-
laration (§ 1.67), must be made by all of 
the actual inventors except as provided 
for in §§ 1.42, 1.43, 1.47, or § 1.67. 

(b) If the person making the oath or 
declaration or any supplemental oath 
or declaration is not the inventor 
(§§ 1.42, 1.43, 1.47, or § 1.67), the oath or 
declaration shall state the relationship 
of the person to the inventor, and, 
upon information and belief, the facts 
which the inventor is required to state. 
If the person signing the oath or dec-
laration is the legal representative of a 
deceased inventor, the oath or declara-
tion shall also state that the person is 
a legal representative and the citizen-
ship, residence, and mailing address of 
the legal representative. 

[65 FR 54667, Sept. 8, 2000]

§ 1.66 Officers authorized to admin-
ister oaths. 

(a) The oath or affirmation may be 
made before any person within the 
United States authorized by law to ad-
minister oaths. An oath made in a for-
eign country may be made before any 

diplomatic or consular officer of the 
United States authorized to administer 
oaths, or before any officer having an 
official seal and authorized to admin-
ister oaths in the foreign country in 
which the applicant may be, whose au-
thority shall be proved by a certificate 
of a diplomatic or consular officer of 
the United States, or by an apostille of 
an official designated by a foreign 
country which, by treaty or conven-
tion, accords like effect to apostilles of 
designated officials in the United 
States. The oath shall be attested in 
all cases in this and other countries, by 
the proper official seal of the officer 
before whom the oath or affirmation is 
made. Such oath or affirmation shall 
be valid as to execution if it complies 
with the laws of the State or country 
where made. When the person before 
whom the oath or affirmation is made 
in this country is not provided with a 
seal, his official character shall be es-
tablished by competent evidence, as by 
a certificate from a clerk of a court of 
record or other proper officer having a 
seal. 

(b) When the oath is taken before an 
officer in a country foreign to the 
United States, any accompanying ap-
plication papers, except the drawings, 
must be attached together with the 
oath and a ribbon passed one or more 
times through all the sheets of the ap-
plication, except the drawings, and the 
ends of said ribbon brought together 
under the seal before the latter is af-
fixed and impressed, or each sheet 
must be impressed with the official 
seal of the officer before whom the 
oath is taken. If the papers as filed are 
not properly ribboned or each sheet im-
pressed with the seal, the case will be 
accepted for examination, but before it 
is allowed, duplicate papers, prepared 
in compliance with the foregoing sen-
tence, must be filed. 

(35 U.S.C. 6; 15 U.S.C. 1113, 1123) 

[47 FR 41275, Sept. 17, 1982]

§ 1.67 Supplemental oath or declara-
tion. 

(a) The Office may require, or inven-
tors and applicants may submit, a sup-
plemental oath or declaration meeting 
the requirements of § 1.63 or § 1.162 to 
correct any deficiencies or inaccuracies 
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present in the earlier filed oath or dec-
laration. 

(1) Deficiencies or inaccuracies relat-
ing to all the inventors or applicants 
(§§ 1.42, 1.43, or § 1.47) may be corrected 
with a supplemental oath or declara-
tion signed by all the inventors or ap-
plicants. 

(2) Deficiencies or inaccuracies relat-
ing to fewer than all of the inventor(s) 
or applicant(s) (§§ 1.42, 1.43 or § 1.47) 
may be corrected with a supplemental 
oath or declaration identifying the en-
tire inventive entity but signed only by 
the inventor(s) or applicant(s) to whom 
the error or deficiency relates. 

(3) Deficiencies or inaccuracies due 
to the failure to meet the requirements 
of § 1.63(c) (e.g., to correct the omission 
of a mailing address of an inventor) in 
an oath or declaration may be cor-
rected with an application data sheet 
in accordance with § 1.76. 

(4) Submission of a supplemental 
oath or declaration or an application 
data sheet (§ 1.76), as opposed to who 
must sign the supplemental oath or 
declaration or an application data 
sheet, is governed by § 1.33(a)(2) and 
paragraph (b) of this section. 

(b) A supplemental oath or declara-
tion meeting the requirements of § 1.63 
must be filed when a claim is presented 
for matter originally shown or de-
scribed but not substantially embraced 
in the statement of invention or claims 
originally presented or when an oath or 
declaration submitted in accordance 
with § 1.53(f) after the filing of the spec-
ification and any required drawings 
specifically and improperly refers to an 
amendment which includes new mat-
ter. No new matter may be introduced 
into a nonprovisional application after 
its filing date even if a supplemental 
oath or declaration is filed. In proper 
situations, the oath or declaration here 
required may be made on information 
and belief by an applicant other than 
the inventor. 

(c) [Reserved] 

(35 U.S.C. 6, Pub. L. 97–247) 

[48 FR 2711, Jan. 20, 1983, as amended at 57 
FR 2034, Jan. 17, 1992; 60 FR 20225, Apr. 25, 
1995; 62 FR 53189, Oct. 10, 1997; 65 FR 54667, 
Sept. 8, 2000]

§ 1.68 Declaration in lieu of oath. 

Any document to be filed in the Pat-
ent and Trademark Office and which is 
required by any law, rule, or other reg-
ulation to be under oath may be sub-
scribed to by a written declaration. 
Such declaration may be used in lieu of 
the oath otherwise required, if, and 
only if, the declarant is on the same 
document, warned that willful false 
statements and the like are punishable 
by fine or imprisonment, or both (18 
U.S.C. 1001) and may jeopardize the va-
lidity of the application or any patent 
issuing thereon. The declarant must 
set forth in the body of the declaration 
that all statements made of the declar-
ant’s own knowledge are true and that 
all statements made on information 
and belief are believed to be true. 

[49 FR 48452, Dec. 12, 1984]

§ 1.69 Foreign language oaths and dec-
larations. 

(a) Whenever an individual making 
an oath or declaration cannot under-
stand English, the oath or declaration 
must be in a language that such indi-
vidual can understand and shall state 
that such individual understands the 
content of any documents to which the 
oath or declaration relates. 

(b) Unless the text of any oath or 
declaration in a language other than 
English is a form provided or approved 
by the Patent and Trademark Office, it 
must be accompanied by an English 
translation together with a statement 
that the translation is accurate, except 
that in the case of an oath or declara-
tion filed under § 1.63, the translation 
may be filed in the Office no later than 
two months from the date applicant is 
notified to file the translation. 

(35 U.S.C. 6, Pub. L. 97–247) 

[42 FR 5594, Jan. 28, 1977, as amended at 48 
FR 2711, Jan. 20, 1983; 62 FR 53189, Oct. 10, 
1997]

§ 1.70 [Reserved]

SPECIFICATION

AUTHORITY: Secs. 1.71 to 1.79 also issued 
under 35 U.S.C. 112.
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