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Regulations (PCT Art. 2 (xix) and 35 
U.S.C. 351 (h)). 

(b) The major functions of the Inter-
national Bureau include: 

(1) Publishing of international appli-
cations and the International Gazette; 

(2) Transmitting copies of inter-
national applications to Designated Of-
fices; 

(3) Storing and maintaining record 
copies; and 

(4) Transmitting information to au-
thorities pertinent to the processing of 
specific international applications.

§ 1.416 The United States International 
Preliminary Examining Authority. 

(a) Pursuant to appointment by the 
Assembly, the United States Patent 
and Trademark Office will act as an 
International Preliminary Examining 
Authority for international applica-
tions filed in the United States Receiv-
ing Office and in other Receiving Of-
fices as may be agreed upon by the 
Commissioner, in accordance with 
agreement between the Patent and 
Trademark Office and the Inter-
national Bureau. 

(b) The United States Patent and 
Trademark Office, when acting as an 
International Preliminary Examining 
Authority, will be identified by the full 
title ‘‘United States International Pre-
liminary Examining Authority’’ or by 
the abbreviation ‘‘IPEA/US.’’ 

(c) The major functions of the Inter-
national Preliminary Examining Au-
thority include: 

(1) Receiving and checking for de-
fects in the Demand; 

(2) Forwarding Demands in accord-
ance with PCT Rule 59.3; 

(3) Collecting the handling fee for the 
International Bureau and the prelimi-
nary examination fee for the United 
States International Preliminary Ex-
amining Authority; 

(4) Informing applicant of receipt of 
the Demand; 

(5) Considering the matter of unity of 
invention; 

(6) Providing an international pre-
liminary examination report which is a 
non-binding opinion on the questions of 
whether the claimed invention appears: 
to be novel, to involve an inventive 
step (to be nonobvious), and to be in-
dustrially applicable; and 

(7) Transmitting the international 
preliminary examination report to ap-
plicant and the International Bureau. 

[52 FR 20047, May 28, 1987, as amended at 63 
FR 29617, June 1, 1998]

§ 1.417 Submission of translation of 
international publication. 

The submission of the international 
publication or an English language 
translation of an international applica-
tion pursuant to 35 U.S.C. 154(d)(4) 
must clearly identify the international 
application to which it pertains 
(§ 1.5(a)) and, unless it is being sub-
mitted pursuant to § 1.495, be clearly 
identified as a submission pursuant to 
35 U.S.C. 154(d)(4). Otherwise, the sub-
mission will be treated as a filing 
under 35 U.S.C. 111(a). Such submis-
sions should be marked ‘‘Box PCT.’’

[67 FR 523, Jan. 4, 2002]

§ 1.419 Display of currently valid con-
trol number under the Paperwork 
Reduction Act. 

(a) Pursuant to the Paperwork Re-
duction Act of 1995 (44 U.S.C. 3501 et 
seq.), the collection of information in 
this subpart has been reviewed and ap-
proved by the Office of Management 
and Budget under control number 0651–
0021. 

(b) Notwithstanding any other provi-
sion of law, no person is required to re-
spond to nor shall a person be subject 
to a penalty for failure to comply with 
a collection of information subject to 
the requirements of the Paperwork Re-
duction Act unless that collection of 
information displays a currently valid 
Office of Management and Budget con-
trol number. This section constitutes 
the display required by 44 U.S.C. 3512(a) 
and 5 CFR 1320.5(b)(2)(i) for the collec-
tion of information under Office of 
Management and Budget control num-
ber 0651–0021 (see 5 CFR 
1320.5(b)(2)(ii)(D)). 

[63 FR 29617, June 1, 1998]

WHO MAY FILE AN INTERNATIONAL 
APPLICATION

§ 1.421 Applicant for international ap-
plication. 

(a) Only residents or nationals of the 
United States of America may file 
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international applications in the 
United States Receiving Office. If an 
international application does not in-
clude an applicant who is indicated as 
being a resident or national of the 
United States of America, and at least 
one applicant: 

(1) Has indicated a residence or na-
tionality in a PCT Contracting State, 
or 

(2) Has no residence or nationality 
indicated; applicant will be so notified 
and, if the international application in-
cludes a fee amount equivalent to that 
required by § 1.445(a)(5), the inter-
national application will be forwarded 
for processing to the International Bu-
reau acting as a Receiving Office. (See 
also § 1.412(c)(6).) 

(b) Although the United States Re-
ceiving Office will accept international 
applications filed by any resident or 
national of the United States of Amer-
ica for international processing, an 
international application designating 
the United States of America will be 
accepted by the Patent and Trademark 
Office for the national stage only if 
filed by the inventor or as provided in 
§ 1.422, 1.423 or § 1.425. 

(c) International applications which 
do not designate the United States of 
America may be filed by the assignee 
or owner. 

(d) The attorney or agent of the ap-
plicant may sign the international ap-
plication Request and file the inter-
national application for the applicant 
if the international application when 
filed is accompanied by a separate 
power of attorney to that attorney or 
agent from the applicant. The separate 
power of attorney from the applicant 
may be submitted after filing if suffi-
cient cause is shown for not submitting 
it at the time of filing. Note that para-
graph (b) of this section requires that 
the applicant be the inventor if the 
United States of America is designated. 

(e) Any indication of different appli-
cants for the purpose of different Des-
ignated Offices must be shown on the 
Request portion of the international 
application. 

(f) Changes in the person, name, or 
address of the applicant of an inter-
national application shall be made in 
accordance with PCT Rule 92bis. 

(g) The wording of PCT Rule 92bis is 
as follows:

PCT Rule 92bis—Recording of Changes in 
Certain Indications in the Request or the De-
mand 

92bis Recording of Changes by the International 
Bureau 

(a) The International Bureau shall, on the 
request of the applicant or the receiving Of-
fice, record changes in the following indica-
tions appearing in the request or demand: 

(i) Person name, residence, nationality or 
address of the applicant, 

(ii) Person, name or address of the agent, 
the common representative or the inventor. 

(b) The International Bureau shall not 
record the requested change if the request 
for recording is received by it after the expi-
ration: 

(i) Of the time limit referred to in Article 
22(1), where Article 39(1) is not applicable 
with respect to any Contracting State; 

(ii) Of the time limit referred to in Article 
39(1)(a), where Article 39(1) is applicable with 
respect to at least one Contracting State.

[43 FR 20466, May 11, 1978, as amended at 53 
FR 47810, Nov. 28, 1988; 60 FR 21440, May 2, 
1995]

§ 1.422 When the inventor is dead. 
In case of the death of the inventor, 

the legal representative (executor, ad-
ministrator, etc.) of the deceased in-
ventor may file an international appli-
cation which designates the United 
States of America.

§ 1.423 When the inventor is insane or 
legally incapacitated. 

In case an inventor is insane or oth-
erwise legally incapacitated, the legal 
representative (guardian, conservator, 
etc.) of such inventor may file an inter-
national application which designates 
the United States of America.

§ 1.424 Joint inventors. 
Joint inventors must jointly file an 

international application which des-
ignates the United States of America; 
the signature of either of them alone, 
or less than the entire number will be 
insufficient for an invention invented 
by them jointly, except as provided in 
§ 1.425.

§ 1.425 Filing by other than inventor. 
Where an international application 

which designates the United States of 
America is filed and where one or more 
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inventors refuse to sign the Request for 
the international application or cannot 
be found or reached after diligent ef-
fort, the Request need not be signed by 
such inventor if it is signed by another 
applicant. Such international applica-
tion must be accompanied by a state-
ment explaining to the satisfaction of 
the Commissioner the lack of the sig-
nature concerned. 

[62 FR 53199, Oct. 10, 1997]

THE INTERNATIONAL APPLICATION

§ 1.431 International application re-
quirements. 

(a) An international application shall 
contain, as specified in the Treaty and 
the Regulations, a Request, a descrip-
tion, one or more claims, an abstract, 
and one or more drawings (where re-
quired). (PCT Art. 3(2) and section 207 
of the Administrative Instructions.) 

(b) An international filing date will 
be accorded by the United States Re-
ceiving Office, at the time to receipt of 
the international application, provided 
that: 

(1) At least one applicant (§ 1.421) is a 
United States resident or national and 
the papers filed at the time of receipt 
of the international application so in-
dicate (35 U.S.C. 361(a), PCT Art. 
11(1)(i)). 

(2) The international application is in 
the English language (35 U.S.C. 361(c), 
PCT Art. 11(1)(ii)). 

(3) The international application con-
tains at least the following elements 
(PCT Art. 11(1)(iii)): 

(i) An indication that it is intended 
as an international application (PCT 
Rule 4.2); 

(ii) The designation of at least one 
Contracting State of the International 
Patent Cooperation Union (§ 1.432); 

(iii) The name of the applicant, as 
perscribed (note §§ 1.421–1.424); 

(iv) A part which on the face of it ap-
pears to be a description; and 

(v) A part which on the face of it ap-
pears to be a claim. 

(c) Payment of the basic portion of 
the international fee (PCT Rule 15.2) 
and the transmittal and search fees 
(§ 1.445) may be made in full at the time 
the international application papers 
required by paragraph (b) of this sec-
tion are deposited or within one month 

thereafter. The basic, transmittal, and 
search fee payable is the basic, trans-
mittal, and search fee in effect on the 
receipt date of the international appli-
cation. 

(1) If the basic, transmittal and 
search fees are not paid within one 
month from the date of receipt of the 
international application and prior to 
the sending of a notice of deficiency, 
applicant will be notified and given one 
month within which to pay the defi-
cient fees plus a late payment fee equal 
to the greater of: 

(i) Fifty percent of the amount of the 
deficient fees up to a maximum 
amount equal to the basic fee; or 

(ii) An amount equal to the trans-
mittal fee (PCT Rule 16bis). 

(2) The one-month time limit set pur-
suant to this paragraph to pay defi-
cient fees may not be extended. 

(d) If the payment needed to cover 
the transmittal fee, the basic fee, the 
search fee, one designation fee and the 
late payment fee pursuant to para-
graph (c) of this section is not timely 
made in accordance with PCT Rule 
16bis.1(e), the Receiving Office will de-
clare the international application 
withdrawn under PCT Article 14(3)(a). 

[43 FR 20466, May 11, 1978, as amended at 50 
FR 9383, Mar. 7, 1985; 52 FR 20047, May 28, 
1987; 58 FR 4344, Jan. 14, 1993; 63 FR 29618, 
June 1, 1998]

§ 1.432 Designation of States and pay-
ment of designation and confirma-
tion fees. 

(a) The designation of States includ-
ing an indication that applicant wishes 
to obtain a regional patent, where ap-
plicable, shall appear in the Request 
upon filing and must be indicated as 
set forth in PCT Rule 4.9 and section 
115 of the Administrative Instructions. 
Applicant must specify at least one na-
tional or regional designation on filing 
of the international application for a 
filing date to be granted. 

(b) If the fees necessary to cover all 
the national and regional designations 
specified in the Request are not paid by 
the applicant within one year from the 
priority date or within one month from 
the date of receipt of the international 
application if that month expires after 
the expiration of one year from the pri-
ority date, applicant will be notified 
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