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(c) The complaint should fairly sum-
marize the action of the invention pro-
moter about which the person com-
plains. Additionally, the complaint 
should include names and addresses of 
persons believed to be associated with 
the invention promoter. Complaints, 
and any replies, must be addressed to 
Office of Independent Inventor Pro-
grams, U.S. Patent and Trademark Of-
fice, Washington, D.C. 20231. 

(d) Complaints that do not provide 
the information requested in para-
graphs (b) and (c) of this section will be 
returned. If complainant’s address is 
not provided, the complaint will be de-
stroyed. 

(e) No originals of documents should 
be included with the complaint. 

(f) A complaint can be withdrawn by 
the complainant or the named cus-
tomer at any time prior to its publica-
tion.

§ 4.4 Invention promoter reply. 
(a) If a submission appears to meet 

the requirements of a complaint, the 
invention promoter named in the com-
plaint will be notified of the complaint 
and given 30 days to respond. The in-
vention promoter’s response will be 
made available to the public along 
with the complaint. If the invention 
promoter fails to reply within the 30-
day time period set by the Office, the 
complaint will be made available to 
the public. Replies sent after the com-
plaint is made available to the public 
will also be published. 

(b) A response must be clearly 
marked, or otherwise identified, as a 
response by an invention promoter. 
The response must contain: 

(1) The name and address of the in-
vention promoter; 

(2) A reference to a complaint for-
warded to the invention promoter or a 
complaint previously published; 

(3) The name of the individual sign-
ing the response; and 

(4) The title or authority of the indi-
vidual signing the response.

§ 4.5 Notice by publication. 
If the copy of the complaint that is 

mailed to the invention promoter is re-
turned undelivered, then the Office will 
publish a Notice of Complaint Received 
in the Official Gazette, the FEDERAL 

REGISTER, or on the Office’s Internet 
home page. The invention promoter 
will be given 30 days from such notice 
to submit a reply to the complaint. If 
the Office does not receive a reply from 
the invention promoter within 30 days, 
the complaint alone will become pub-
licly available.

§ 4.6 Attorneys and agents. 

Complaints against registered patent 
attorneys and agents will not be treat-
ed under this section, unless a com-
plaint fairly demonstrates that inven-
tion promotion services are involved. 
Persons having complaints about reg-
istered patent attorneys or agents 
should contact the Office of Enroll-
ment and Discipline at the U.S. Patent 
and Trademark Office, Box OED, Wash-
ington, D.C. 20231, and the attorney dis-
cipline section of the attorney’s state 
licensing bar if an attorney is involved.

PART 5—SECRECY OF CERTAIN IN-
VENTIONS AND LICENSES TO EX-
PORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES

SECRECY ORDERS 

Sec. 
5.1 Applications and correspondence involv-

ing national security. 
5.2 Secrecy order. 
5.3 Prosecution of application under secrecy 

orders; withholding patent. 
5.4 Petition for rescission of secrecy order. 
5.5 Permit to disclose or modification of se-

crecy order. 
5.6–5.8 [Reserved]

LICENSES FOR FOREIGN EXPORTING AND FILING 

5.11 License for filing in a foreign country 
an application on an invention made in 
the United States or for transmitting 
international application. 

5.12 Petition for license. 
5.13 Petition for license; no corresponding 

application. 
5.14 Petition for license; corresponding U.S. 

application. 
5.15 Scope of license. 
5.16–5.17 [Reserved] 
5.18 Arms, ammunition, and implements of 

war. 
5.19 Export of technical data. 
5.20 Export of technical data relating to 

sensitive nuclear technology. 
5.25 Petition for retroactive license.
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GENERAL 

5.31–5.33 [Reserved]

AUTHORITY: 35 U.S.C. 2(b)(2), 41, 181–188, as 
amended by the Patent Law Foreign Filing 
Amendments Act of 1988, Pub. L. 100–418, 102 
Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic 
Energy Act of 1954, as amended, 42 U.S.C. 
2011 et seq.; the Nuclear Non Proliferation 
Act of 1978, 22 U.S.C. 3201 et seq.; and the del-
egations in the regulations under these Acts 
to the Commissioner (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7).

SOURCE: 24 FR 10381, Dec. 22, 1959, unless 
otherwise noted.

SECRECY ORDERS

§ 5.1 Applications and correspondence 
involving national security. 

(a) All correspondence in connection 
with this part, including petitions, 
should be addressed to ‘‘Commissioner 
for Patents (Attention Licensing and 
Review), Washington, D.C. 20231.’’ 

(b) Application as used in this part 
includes provisional applications filed 
under 35 U.S.C. 111(b) (§ 1.9(a)(2) of this 
chapter), nonprovisional applications 
filed under 35 U.S.C. 111(a) or entering 
the national stage from an inter-
national application after compliance 
with 35 U.S.C. 371 (§ 1.9(a)(3)), or inter-
national applications filed under the 
Patent Cooperation Treaty prior to en-
tering the national stage of processing 
(§ 1.9(b)). 

(c) Patent applications and docu-
ments relating thereto that are na-
tional security classified (see § 1.9(i) of 
this chapter) and contain authorized 
national security markings (e.g., 
‘‘Confidential,’’ ‘‘Secret’’ or ‘‘Top Se-
cret’’) are accepted by the Office. Na-
tional security classified documents 
filed in the Office must be either hand-
carried to Licensing and Review or 
mailed to the Office in compliance with 
paragraph (a) of this section. 

(d) The applicant in a national secu-
rity classified patent application must 
obtain a secrecy order pursuant to 
§ 5.2(a). If a national security classified 
patent application is filed without a 
notification pursuant to § 5.2(a), the Of-
fice will set a time period within which 
either the application must be declas-
sified, or the application must be 
placed under a secrecy order pursuant 
to § 5.2(a), or the applicant must submit 

evidence of a good faith effort to ob-
tain a secrecy order pursuant to § 5.2(a) 
from the relevant department or agen-
cy in order to prevent abandonment of 
the application. If evidence of a good 
faith effort to obtain a secrecy order 
pursuant to § 5.2(a) from the relevant 
department or agency is submitted by 
the applicant within the time period 
set by the Office, but the application 
has not been declassified or placed 
under a secrecy order pursuant to 
§ 5.2(a), the Office will again set a time 
period within which either the applica-
tion must be declassified, or the appli-
cation must be placed under a secrecy 
order pursuant to § 5.2(a), or the appli-
cant must submit evidence of a good 
faith effort to again obtain a secrecy 
order pursuant to § 5.2(a) from the rel-
evant department or agency in order to 
prevent abandonment of the applica-
tion. 

(e) An application will not be pub-
lished under § 1.211 of this chapter or 
allowed under § 1.311 of this chapter if 
publication or disclosure of the appli-
cation would be detrimental to na-
tional security. An application under 
national security review will not be 
published at least until six months 
from its filing date or three months 
from the date the application was re-
ferred to a defense agency, whichever is 
later. A national security classified 
patent application will not be pub-
lished under § 1.211 of this chapter or 
allowed under § 1.311 of this chapter 
until the application is declassified and 
any secrecy order under § 5.2(a) has 
been rescinded. 

(f) Applications on inventions made 
outside the United States and on in-
ventions in which a U.S. Government 
defense agency has a property interest 
will not be made available to defense 
agencies. 

[65 FR 54682, Sept. 8, 2000, as amended at 65 
FR 57060, Sept. 20, 2000]

§ 5.2 Secrecy order. 
(a) When notified by the chief officer 

of a defense agency that publication or 
disclosure of the invention by the 
granting of a patent would be detri-
mental to the national security, an 
order that the invention be kept secret 
will be issued by the Commissioner of 
Patents and Trademarks. 
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