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U.S. Patent and Trademark Office, Commerce § 1.25 

Each application or patent—$25.00

(j) Labor charges for services, per 
hour or fraction thereof—$40.00 

(k) For items and services that the 
Commissioner finds may be supplied, 
for which fees are not specified by stat-
ute or by this part, such charges as 
may be determined by the Commis-
sioner with respect to each such item 
or service—Actual Cost 

(l) For processing and retaining any 
application abandoned pursuant to 
§ 1.53(f), unless the required basic filing 
fee (§ 1.16)has been paid—$130.00

(m) For processing each payment re-
fused (including a check returned ‘‘un-
paid’’) or charged back by a financial 
institution—$50.00. 

(n) For handling an application in 
which proceedings are terminated pur-
suant to § 1.53(e)—$130.00

[56 FR 65153, Dec. 13, 1991, as amended at 57 
FR 38195, Aug. 21, 1992; 57 FR 40493, Sept. 3, 
1992; 59 FR 43741, Aug. 25, 1994; 60 FR 20222, 
Apr. 25, 1995; 60 FR 41022, Aug. 11, 1995; 61 FR 
39588, July 30, 1996; 61 FR 43400, Aug. 22, 1996; 
62 FR 40453, July 29, 1997; 62 FR 53183, Oct. 10, 
1997; 63 FR 67580, Dec. 8, 1998; 65 FR 33455, 
May 24, 2000; 65 FR 49195, Aug. 11, 2000; 66 FR 
39450, July 31, 2001]

§ 1.22 Fees payable in advance. 

(a) Patent and trademark fees and 
charges payable to the Patent and 
Trademark Office are required to be 
paid in advance, that is, at the time of 
requesting any action by the Office for 
which a fee or charge is payable with 
the exception that under § 1.53 applica-
tions for patent may be assigned a fil-
ing date without payment of the basic 
filing fee. 

(b) All fees paid to the United States 
Patent and Trademark Office must be 
itemized in each individual applica-
tion, patent, trademark registration 
file, or other proceeding in such a man-
ner that it is clear for which purpose 
the fees are paid. The Office may re-
turn fees that are not itemized as re-
quired by this paragraph. The provi-
sions of § 1.5(a) do not apply to the re-
submission of fees returned pursuant to 
this paragraph. 

(35 U.S.C. 6, Pub. L. 97–247) 

[48 FR 2708, Jan. 20, 1983, as amended at 65 
FR 54659, Sept. 8, 2000]

§ 1.23 Methods of payment. 

(a) All payments of money required 
for United States Patent and Trade-
mark Office fees, including fees for the 
processing of international applica-
tions (§ 1.445), shall be made in U.S. dol-
lars and in the form of a cashier’s or 
certified check, Treasury note, na-
tional bank notes, or United States 
Postal Service money order. If sent in 
any other form, the Office may delay 
or cancel the credit until collection is 
made. Checks and money orders must 
be made payable to the Director of the 
United States Patent and Trademark 
Office. (Checks made payable to the 
Commissioner of Patents and Trade-
marks will continue to be accepted.) 
Payments from foreign countries must 
be payable and immediately negotiable 
in the United States for the full 
amount of the fee required. Money sent 
to the Office by mail will be at the risk 
of the sender, and letters containing 
money should be registered with the 
United States Postal Service. 

(b) Payments of money required for 
United States Patent and Trademark 
Office fees may also be made by credit 
card. Payment of a fee by credit card 
must specify the amount to be charged 
to the credit card and such other infor-
mation as is necessary to process the 
charge, and is subject to collection of 
the fee. The Office will not accept a 
general authorization to charge fees to 
a credit card. If credit card information 
is provided on a form or document 
other than a form provided by the Of-
fice for the payment of fees by credit 
card, the Office will not be liable if the 
credit card number becomes public 
knowledge. 

[65 FR 33455, May 24, 2000]

§ 1.24 [Reserved]

§ 1.25 Deposit accounts. 
(a) For the convenience of attorneys, 

and the general public in paying any 
fees due, in ordering services offered by 
the Office, copies of records, etc., de-
posit accounts may be established in 
the Patent and Trademark Office upon 
payment of the fee for establishing a 
deposit account (§ 1.21(b)(1)). A min-
imum deposit of $1,000 is required for 
paying any fees due or in ordering any 
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37 CFR Ch. I (7–1–02 Edition)§ 1.26

services offered by the Office. However, 
a minimum deposit of $300 may be paid 
to establish a restricted subscription 
deposit account used exclusively for 
subscription order of patent copies as 
issued. At the end of each month, a de-
posit account statement will be ren-
dered. A remittance must be made 
promptly upon receipt of the statement 
to cover the value of items or services 
charged to the account and thus re-
store the account to its established 
normal deposit. An amount sufficient 
to cover all fees, services, copies, etc., 
requested must always be on deposit. 
Charges to accounts with insufficient 
funds will not be accepted. A service 
charge (§ 1.21(b)(2)) will be assessed for 
each month that the balance at the end 
of the month is below $1,000. For re-
stricted subscription deposit accounts, 
a service charge (§ 1.21(b)(3)) will be as-
sessed for each month that the balance 
at the end of the month is below $300. 

(b) Filing, issue, appeal, inter-
national-type search report, inter-
national application processing, peti-
tion, and post-issuance fees may be 
charged against these accounts if suffi-
cient funds are on deposit to cover such 
fees. A general authorization to charge 
all fees, or only certain fees, set forth 
in §§ 1.16 to 1.18 to a deposit account 
containing sufficient funds may be 
filed in an individual application, ei-
ther for the entire pendency of the ap-
plication or with a particular paper 
filed. An authorization to charge fees 
under § 1.16 in an international applica-
tion entering the national stage under 
35 U.S.C. 371 will be treated as an au-
thorization to charge fees under § 1.492. 
An authorization to charge fees set 
forth in § 1.18 to a deposit account is 
subject to the provisions of § 1.311(b). 
An authorization to charge to a deposit 
account the fee for a request for reex-
amination pursuant to § 1.510 or § 1.913 
and any other fees required in a reex-
amination proceeding in a patent may 
also be filed with the request for reex-
amination. An authorization to charge 
a fee to a deposit account will not be 
considered payment of the fee on the 
date the authorization to charge the 
fee is effective as to the particular fee 
to be charged unless sufficient funds 

are present in the account to cover the 
fee. 

(35 U.S.C. 6, Pub. L. 97–247) 

[49 FR 553, Jan. 4, 1984, as amended at 50 FR 
31826, Aug. 6, 1985; 65 FR 76772, Dec. 7, 2000; 67 
FR 523, Jan. 4, 2002]

§ 1.26 Refunds. 

(a) The Commissioner may refund 
any fee paid by mistake or in excess of 
that required. A change of purpose 
after the payment of a fee, such as 
when a party desires to withdraw a pat-
ent or trademark filing for which the 
fee was paid, including an application, 
an appeal, or a request for an oral hear-
ing, will not entitle a party to a refund 
of such fee. The Office will not refund 
amounts of twenty-five dollars or less 
unless a refund is specifically re-
quested, and will not notify the payor 
of such amounts. If a party paying a 
fee or requesting a refund does not pro-
vide the banking information nec-
essary for making refunds by elec-
tronic funds transfer (31 U.S.C. 3332 and 
31 CFR part 208), or instruct the Office 
that refunds are to be credited to a de-
posit account, the Commissioner may 
require such information, or use the 
banking information on the payment 
instrument to make a refund. Any re-
fund of a fee paid by credit card will be 
by a credit to the credit card account 
to which the fee was charged. 

(b) Any request for refund must be 
filed within two years from the date 
the fee was paid, except as otherwise 
provided in this paragraph or in 
§ 1.28(a). If the Office charges a deposit 
account by an amount other than an 
amount specifically indicated in an au-
thorization (§ 1.25(b)), any request for 
refund based upon such charge must be 
filed within two years from the date of 
the deposit account statement indi-
cating such charge, and include a copy 
of that deposit account statement. The 
time periods set forth in this paragraph 
are not extendable. 

(c) If the Commissioner decides not 
to institute a reexamination pro-
ceeding, for ex parte reexaminations 
filed under § 1.510, a refund of $1,690 will 
be made to the reexamination re-
quester. For inter partes reexamina-
tions filed under § 1.913, a refund of 

VerDate Dec<13>2002 11:53 Feb 03, 2003 Jkt 197133 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\197133T.XXX 197133T


		Superintendent of Documents
	2014-12-09T12:52:31-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




