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§12.6

(d) Funds deposited by the Depart-
ment of Veterans Affairs in Personal
Funds of Patients, at any office, for
veterans who were incompetent at time
of death occurring after November 30,
1959 and which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs, will be paid upon receipt of
proper application to the following per-
sons living at the time of settlement,
and in the order named: the surviving
spouse, the children (without regard to
age or marital status) in equal parts,
and the dependent parents of such vet-
eran, in equal parts. Any funds derived
from gratuitous benefits not disposed
of in accordance with this paragraph
shall be deposited to the credit of the
applicable current appropriation; ex-
cept that there may be paid only so
much of such funds as may be nec-
essary to reimburse a person (other
than a political subdivision of the
United States) who bore the expenses
of last sickness or burial of the veteran
for such expenses.

(e) No payment shall be made under
paragraph (d) of this section unless
claim therefor is filed with the Depart-
ment of Veterans Affairs within 5 years
after the death of the veteran, except
that, if any person so entitled under
such regulation is under legal dis-
ability at the time of death of the vet-
eran, such 5-year period of limitation
shall run from the termination or re-
moval of the legal disability.

[18 FR 1854, Apr. 3, 1953 and 25 FR 1614, Feb.
25, 1960, as amended at 29 FR 17904, Dec. 17,
1964]

§12.6 Cases of living veterans.

(a) Except as provided in §12.8, effects
of veterans absent without leave or
who have been discharged or have
eloped (and who are not to be returned
to the field facility) will be disposed of
as follows:

(1) To the owner if competent, or if
deceased to his or her administrator or
executor or as directed in writing by
such owner, or his or her executor or
administrator.

(2) To the guardian of the owner if
the latter be incompetent, or if de-
ceased to his or her administrator or
executor, or as directed in writing by
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such guardian, executor or adminis-
trator.

(3) To the incompetent owner if he or
she has no guardian; delivery, however,
to the incompetent owner may be with-
held and may be made to the person
who is caring for such incompetent if,
in the judgment of the facility head or
his or her designated representative,
such delivery is to the incompetent’s
best interest.

NOTE: The Government will not pay ex-
pense of transportation of effects of com-
petent or incompetent veterans discharged,
on trail visit, absent without leave, or who
have eloped, except that personal effects of a
beneficiary discharged or on trail visit, or of
a beneficiary being transferred to another fa-
cility at Government expense, which are not
available at time of discharge, beginning of
trail visit, or transfer of the beneficiary, due
to the articles being in custody of the Gov-
ernment, may be shipped at Government ex-
pense.

(b) Funds of veterans absent without
leave or who have been discharged or
have eloped (and who are not to be re-
turned to the station) will be disposed
of in accordance with the provisions of
current Department of Veterans Af-
fairs procedures.

[13 FR 7129, Nov. 27, 1948, as amended at 17
FR 1687, Feb. 26, 1952; 19 FR 9330, Dec. 30,
1954; 29 FR 17904, Dec. 17, 1964]

§12.7 Cases not applicable to provi-
sions of §§12.0 to 12.6.

The provisions of §§12.0 to 12.6 shall
be inapplicable to property known to
be that of any person dying in or dis-
charged or absent without leave from a
Department of Veterans Affairs field
facility other than a veteran admitted
as such to such field facility.

[13 FR 7129, Nov. 27, 1948]

§12.8 Unclaimed effects of veterans.

(a) In the case of any property of a
veteran who was in receipt of hospital
or domiciliary care, heretofore or here-
after left at a Department of Veterans
Affairs field facility, the owner of
which is discharged or absent without
leave or who has eloped and is not to be
returned to a Department of Veterans
Affairs field facility, or has died after
departure therefrom, or in case the
whereabouts or identity of any owner
of any property thereat be unknown,
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such property, unless it shall be dis-
posed of under the provisions of §§12.4
and 12.6 shall be sold, used, destroyed
or otherwise disposed of as the man-
ager or his or her designated represent-
ative shall determine the cir-
cumstances in the case may warrant.
Any sale of such property shall be con-
ditioned upon the 90-day notice pro-
vided in section 6 of the Act of June 25,
1938 (38 U.S.C. 5-16e).

(b) If the circumstances are such that
retention of any property as is men-
tioned in paragraph (a) of this section,
or of any property of unknown owner-
ship found on the premises would en-
danger the health or life of patients or
others on the premises (by reason of
contagion, infection, or otherwise)
such property shall be forthwith de-
stroyed on order of the manager or his
or her designated representative, and
proper record of the action taken will
be made.

(c) If there be no known claimant of
any such property and if it may be used
at the field facility for the benefit of
the members or patients for such pur-
poses as the General Post Fund is in-
tended to serve, and if the value is in-
consequential, the manager or his or
her designated representative may au-
thorize the retention and use of such
property at the field facility.

(d) Any such property which is not
destroyed or used as provided in para-
graphs (b) and (c) of this section shall
be sold in the manner provided in §§12.9
and 12.10, after notice as therein pro-
vided unless, prior to sale, claim be
made for any such property by some-
one legally entitled thereto.

[13 FR 7129, Nov. 27, 1948]

§12.9 Rights of designate; sales in-
struction; transportation charges.

(a) Upon death of a veteran admitted
as such to a field facility, the Manager
or his or her designated representative
will cause notice (parts I and V of VA
Form 10-1171) to be sent to the des-
ignate: Provided, however, That if the
Manager or his or her designated rep-
resentative has information of the
death of the primary designate, notice
shall be sent to the alternate designate
and all of the provisions of the regula-
tions in this part respecting the des-
ignate will be deemed to apply to the

§12.9

alternate. If the designate is a minor or
a person known to be incompetent, de-
livery of the funds or effects will be
made only to the designate’s guardian
or custodian upon qualification. The
right of the designate to receive posses-
sion ceases when he or she refuses to
accept delivery or if he or she fails to
respond within 90 days after VA Form
10-1171 was mailed. When the right of a
designate ceases, VA Form 10-1171 will
be forwarded immediately to the alter-
nate designate, whose rights then be-
come identical with those forfeited by
the first designate, and the rights of
the alternate designate shall terminate
at the expiration of 90 days after VA
Form 10-1171 was mailed to him or her.
Delivery will not be made to a des-
ignate until he or she submits a signed
statement to the effect that he or she
understands that the delivery of such
funds and effects constitutes a delivery
of possession only and that such deliv-
ery is not intended to affect in any
manner the title thereto. Such notice
shall fully identify the decedent and
state the fact that he or she designated
the addressee to receive possession of
such property; that the right to receive
possession thereof does not affect the
ownership but that the designate will
be responsible for the ultimate disposi-
tion thereof to those who, under appli-
cable law, are entitled to the dece-
dent’s property; and will request
prompt advice as to whether the des-
ignate will accept such property and
that, if he or she will, he or she furnish
shipping instructions, upon receipt of
which the property will be shipped at
the expense of the Government. How-
ever, prior to dispatching such notice,
it will be definitely determined that
the shipping expense will not exceed
$25. If such expense will exceed $25, the
excess cost will be ascertained, and the
notice will include a statement of the
amount of such excess shipping cost
with request that the amount thereof
be remitted at the time shipping in-
structions are furnished. In estimating
the shipping expense, it will be as-
sumed that shipment to the designate
will be to the same address as that to
which the notice is sent. Each notice,
however, shall contain a statement
that in no event will the Government
pay shipping expense in excess of $25.
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