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VOCATIONAL TRAINING PROGRAM ENTRANCE, 
TERMINATION, AND RESOURCES 

21.8280 Effective date of induction into a vo-
cational training program. 

21.8282 Termination of a vocational training 
program. 

21.8284 Additional vocational training. 
21.8286 Training resources.

RATE OF PURSUIT 

21.8310 Rate of pursuit.

AUTHORIZATION OF SERVICES 

21.8320 Authorization of services.

LEAVES OF ABSENCE 

21.8340 Leaves of absence.

SATISFACTORY CONDUCT AND COOPERATION 

21.8360 Satisfactory conduct and coopera-
tion.

TRANSPORTATION SERVICES 

21.8370 Authorization of transportation 
services.

ADDITIONAL APPLICABLE REGULATIONS 

21.8380 Additional applicable regulations.

DELEGATION OF AUTHORITY 

21.8410 Delegation of authority.

Subpart A—Vocational Rehabilita-
tion Under 38 U.S.C. Chapter 
31

AUTHORITY: 38 U.S.C. 501(a), 3100–3121, un-
less otherwise noted.

SOURCE: 49 FR 40814, Oct. 18, 1984, unless 
otherwise noted.

VOCATIONAL REHABILITATION OVERVIEW

§ 21.1 Training and rehabilitation for 
veterans with service-connected 
disabilities. 

(a) Purposes. The purposes of this pro-
gram are to provide to eligible vet-
erans with compensable service-con-
nected disabilities all services and as-
sistance necessary to enable them to 
achieve maximum independence in 
daily living and, to the maximum ex-
tent feasible, to become employable 
and to obtain and maintain suitable 
employment.

(Authority: 38 U.S.C. 3100)

(b) Basic requirements. Before a serv-
ice-disabled veteran may receive train-
ing and rehabilitation services under 
Chapter 31, Title 38 U.S.C., three basic 
requirements must be met: 

(1) The Department of Veterans Af-
fairs must first find that the veteran 
has basic entitlement to services as 
prescribed by § 21.40.

(Authority: 38 U.S.C. 3102)

(2) The services necessary for train-
ing and rehabilitation must be identi-
fied by the Department of Veterans Af-
fairs and the veteran.

(Authority: 38 U.S.C. 3106)

(3) An individual written plan must 
be developed by the Department of Vet-
erans Affairs and the veteran describ-
ing the goals of the program and the 
means through which these goals will 
be achieved.

(Authority: 38 U.S.C. 3107) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

NONDUPLICATION

§ 21.21 Election of benefits under edu-
cation programs administered by 
the Department of Veterans Affairs. 

(a) Election of benefits required. A vet-
eran must make an election of benefits 
among the programs of education ad-
ministered by VA for which he or she 
may be eligible. A veteran who has 
basic entitlement to rehabilitation 
under chapter 31 and is also eligible for 
assistance under any of the other edu-
cation programs administered by VA 
must make an election of benefits be-
tween chapter 31 and any other VA pro-
gram of education for which he or she 
may be eligible. The veteran may re-
elect at any time if he or she is other-
wise eligible. (See §§ 21.264 and 21.334.)

(Authority: 38 U.S.C. 1781(b))

(b) Use of prior training in formulating 
a rehabilitation program. If a veteran 
has pursued an educational or training 
program under an education program
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listed in § 21.4020 of this part, the ear-
lier program of education or special re-
storative training shall be utilized to 
the extent practicable.

(Authority: 38 U.S.C. 3695(b)) 

[53 FR 880, Jan. 14, 1988, as amended at 57 FR 
57108, Dec. 3, 1992]

§ 21.22 Nonduplication—Federal pro-
grams. 

(a) Allowances. A service-disabled vet-
eran who is eligible for benefits under 
Chapter 31, may not receive a subsist-
ence allowance or elect payment of an 
allowance at the educational assist-
ance rate under Chapter 30 pursuant to 
§ 21.264 if the veteran: 

(1) Is on active duty and is pursuing 
a course of education which is being 
paid for by the Armed Forces (or by the 
Department of Health and Human 
Services in the case of the Public 
Health Service), or 

(2) Is attending a course of education 
or training paid for under Chapter 41, 
Title 5 U.S.C. and whose full salary is 
being paid to such veteran while so 
training.

(Authority: 38 U.S.C. 3681; Pub. L. 98–525)

(b) Services which may be authorized. A 
service-disabled veteran who is in one 
of the two categories defined in para-
graph (a) of this section is entitled to 
receive all benefits, other than an al-
lowance, to which he or she is other-
wise entitled under Chapter 31, includ-
ing: 

(1) Payment of any tuition and fees 
not paid for by the Armed Forces. 

(2) The cost of special services, such 
as reader services, tutorial assistance, 
and special equipment during the pe-
riod of such training.

(Authority: 38 U.S.C. 3681) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4283, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

CLAIMS

§ 21.30 Claims. 
A specific claim in the form pre-

scribed by the Department of Veterans 
Affairs must be filed for: 

(a) A program of rehabilitation serv-
ices, or 

(b) Employment assistance. 

(Authority: 38 U.S.C. 501(a), 3102, 3117, 
5101(a))

§ 21.31 Informal claim. 

Any communication or action indi-
cating an intent to apply for rehabili-
tation or employment assistance, from 
a veteran, a duly authorized represent-
ative, or a Member of Congress may be 
considered an informal claim. Upon re-
ceipt of an informal claim, if a formal 
claim has not been filed, an application 
form will be forwarded to the veteran 
for execution. In the case of a claim for 
rehabilitation, or employment assist-
ance, the formal claim will be consid-
ered filed as of the date of receipt of 
the informal claim if received within 1 
year from the date it was sent to the 
veteran, or before cessation of the 
course, whichever is earlier. 

(Authority: 38 U.S.C. 501(a), 5101(a), 5103(a))

§ 21.32 Time limit. 

(a) Time limit for filing evidence. The 
provisions of this paragraph are appli-
cable to an original application, formal 
or informal, for rehabilitation or em-
ployment assistance and to a claim for 
increased benefits by reason of the ex-
istence of a dependent. 

(1) If a claimant’s application is in-
complete, the claimant will be notified 
of the evidence necessary to complete 
the application; 

(2) If the evidence is not received 
within 1 year from the date of such no-
tification, benefits may not be paid by 
reason of that application. 

(b) Failure to furnish claim or notice of 
time limit. The failure of VA to furnish 
a claimant: 

(1) Any form or information con-
cerning the right to file a claim or to 
furnish notice of the time limit for the 
filing of a claim is not a basis for ad-
justing the periods allowed for these 
actions; 

(2) Appropriate notice of time limits 
within which evidence must be sub-
mitted to perfect a claim shall result 
in an adjustment of the period during 
which the time limit runs. The period 
during which the time limit runs shall
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be determined in accordance with para-
graph (c) of this section. As to appeals 
see § 19.129 of this chapter.

(Authority: (38 U.S.C. 5113))

(c) Adjustment of time limit. (1) In com-
puting the time limit for any action re-
quired of a claimant or beneficiary to 
perfect the types of claims described in 
paragraph (a) of this section, the first 
day of the specified period will be ex-
cluded and the last day included. This 
rule is applicable in cases in which the 
time limit expires on a workday. Where 
the time limit would expire on a Satur-
day, Sunday, or holiday, the next suc-
ceeding workday will be included in 
the computation. 

(2) The period during which the vet-
eran must provide information nec-
essary to perfect his or her claim does 
not begin to run until the veteran has 
been notified of this requirement for 
submission of information. The date of 
the letter of notification informing the 
veteran of the action required and the 
time limit for accomplishing the ac-
tion shall be ‘‘The first day of the spec-
ified period’’ referred to in paragraph 
(c)(1) of this section.

(Authority: 38 U.S.C. 5101, 5113) 

[49 FR 40814, Oct. 18, 1984, as amended at 55 
FR 12821, Apr. 6, 1990]

CROSS-REFERENCE: Due Process. See § 3.103.

DEFINITIONS

§ 21.35 Definitions. 

(a) Employment handicap. This term 
means an impairment of a veteran’s 
ability to prepare for, obtain, or retain 
employment consistent with such vet-
eran’s abilities, aptitudes, and inter-
ests.

(Authority: 38 U.S.C. 3101(1), 3102)

(b) Independence in daily living. This 
term means the ability of a veteran, 
without the service of others, or with a 
reduced level of the services of others, 
to live and function within such vet-
eran’s family and community.

(Authority: 38 U.S.C. 3101(2))

(c) Program of education. This term 
means: 

(1) A combination of subjects or unit 
courses pursued at a school which is 
generally acceptable to meet require-
ments for a predetermined educational, 
professional or vocational objective; or 

(2) Such subjects or courses which 
are generally acceptable to meet re-
quirements for more than one objective 
if all objectives pursued are generally 
recognized as being related to a single 
career field; or 

(3) Any unit course or subject, or 
combination of courses or subjects, 
pursued by an eligible veteran at any 
educational institution required by the 
Administrator of the Small Business 
Administration as a condition to ob-
taining financial assistance under the 
provisions of section (7)(i)(1) of the 
Small Business Act.

(Authority: 15 U.S.C. 636(i)(1), 38 U.S.C. 
3452(b))

(d) Program of independent living serv-
ices and assistance. This term includes: 

(1) The services provided in this pro-
gram that are needed to enable a vet-
eran to achieve maximum independ-
ence in daily living, including coun-
seling, diagnostic, medical, social, psy-
chological, and educational services de-
termined by the Department of Vet-
erans Affairs to be necessary, and 

(2) The monthly allowance author-
ized by 38 U.S.C. Chapter 31 for such a 
veteran.

(Authority: 38 U.S.C. 3101(4))

(e) Rehabilitated to the point of employ-
ability. This term means that the vet-
eran is employable in an occupation for 
which a vocational rehabilitation pro-
gram has been provided under this pro-
gram

(Authority: 38 U.S.C. 3101(5))

(f) Rehabilitation program. This term 
includes, when appropriate: 

(1) A vocational rehabilitation pro-
gram (see paragraph (i) of this section); 

(2) A program of independent living 
services and assistance (see paragraph 
(d) of this section) for a veteran for 
whom a vocational goal has been deter-
mined not to be currently reasonably 
feasible; or

(Authority: 38 U.S.C. 3101(6); Pub. L. 99–576)
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(3) A program of employment serv-
ices for employable veterans who are 
prior participants in Department of 
Veterans Affairs or state-federal voca-
tional rehabilitation programs.

(Authority: 38 U.S.C. 3117)

(g) Serious employment handicap. This 
term means a significant impairment 
of a veteran’s ability to prepare for, ob-
tain, or retain employment consistent 
with such veteran’s abilities, aptitudes, 
and interests.

(Authority: 38 U.S.C. 3101(7)

(h) Vocational goal. (1) The term voca-
tional goal means a gainful employment 
status consistent with a veteran’s 
abilities, aptitudes, and interests; 

(2) The term achievement of a voca-
tional goal is reasonably feasible means 
the effects of the veteran’s disability 
(service and nonservice-connected), 
when considered in relation to the vet-
eran’s circumstances does not prevent 
the veteran from successfully pursuing 
a vocational rehabilitation program 
and becoming gainfully employed in an 
occupation consistent with the vet-
eran’s abilities, aptitudes, and inter-
ests; 

(3) The term achievement of a voca-
tional goal is not currently reasonably 
feasible means the effects of the vet-
eran’s disability (service and non-
service-connected), when considered in 
relation to the veteran’s circumstances 
at the time of the determination: 

(i) Prevent the veteran from success-
fully achieving a vocational goal at 
that time; or 

(ii) Are expected to worsen within 
the period needed to achieve a voca-
tional goal and which would, therefore, 
make achievement not reasonably fea-
sible.

(Authority: 38 U.S.C. 3101(8))

(i) Vocational rehabilitation program. 
This term includes: 

(1) The services that are needed for 
the accomplishment of the purposes of 
38 U.S.C. Chapter 31 including such 
counseling, diagnostic, medical, social, 
psychological, independent living, eco-
nomic, educational, vocational, and 
employment services as are determined 

by the Department of Veterans Affairs 
to be needed; 

(i) In the case of a veteran for whom 
the achievement of a vocational goal 
has not been found to be currently in-
feasible, such services include: 

(A) Determining whether a voca-
tional goal is reasonably feasible; 

(B) Improving the veteran’s potential 
to participate in a program of services 
designed to achieve a vocational goal; 

(C) Enabling the veteran to achieve 
maximum independence in daily living; 

(ii) In the case of a veteran for whom 
achievement of a vocational goal is 
feasible, such services include assisting 
the veteran to become, to the max-
imum extent feasible, employable and 
to obtain and maintain suitable em-
ployment; and 

(2) The term also includes the mone-
tary assistance authorized by 38 U.S.C. 
Chapter 31 for a veteran receiving any 
of the services described in this para-
graph.

(Authority: 38 U.S.C. 3101(9); Pub. L. 99–576)

(j) Program of employment services. 
This term includes the counseling, 
medical, social, and other placement 
and post-placement services provided 
to a veteran under 38 U.S.C. Chapter 31 
to assist the veteran in obtaining or 
maintaining suitable employment.

(Authority: 38 U.S.C. 3117)

(k) Other terminology. The following 
are primarily intended as explanations 
rather than definitions of terms to 
which frequent reference will be made 
in these regulations. 

(1) Counseling psychologist. Unless 
otherwise stated, the term counseling 
psychologist refers to a counseling psy-
chologist in the Vocational Rehabilita-
tion and Employment Division in the 
Veterans Benefits Administration, De-
partment of Veterans Affairs.

(Authority: 38 U.S.C. 3118(c))

(2) Vocational rehabilitation specialist. 
Unless otherwise stated, the term voca-
tional rehabilitation specialist refers to a 
vocational rehabilitation specialist in 
the Vocational Rehabilitation and Em-
ployment Division in the Veterans
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Benefits Administration of the Depart-
ment of Veterans Affairs, or to a De-
partment of Veterans Affairs coun-
seling psychologist performing the du-
ties of a vocational rehabilitation spe-
cialist.

(Authority: 38 U.S.C. 3118(c))

(3) School, educational institution, in-
stitution. These terms means any public 
or private school, secondary school, vo-
cational school, correspondence school, 
business school, junior college, teach-
ers’ college, college, normal school, 
professional school, university, or sci-
entific or technical institution, or 
other institution furnishing education 
for adults.

(Authority: 38 U.S.C. 3452(c))

(4) Training establishment. This term 
means any establishment providing ap-
prentice or other training on the job, 
including those under the supervision 
of a college or university or any State 
department of education, or any State 
apprenticeship agency, or any State 
board of vocational education, or any 
joint apprenticeship committee, or the 
Bureau of Apprenticeship and Training 
established in accordance with 29 
U.S.C. Chapter 4C, or any agency of the 
Federal Government authorized to su-
pervise such training.

(Authority: 38 U.S.C. 3452(e))

(5) Rehabilitation facility. This term 
means a distinct organizational entity, 
either separate or within a larger 
insititution or agency, which provides 
goal-oriented comprehensive and co-
ordinated services to individuals de-
signed to evaluate and minimize the 
handicapping effects of physical, men-
tal, social and vocational disadvan-
tages, and to effect a realization of the 
individual’s potential.

(Authority: 38 U.S.C. 3115(a))

(6) Workshop. This term means a 
charitable organization or institution, 
conducted not for profit, but for the 
purpose of carrying out an organized 
program of evaluation and rehabilita-
tion for handicapped workers and/or for 
providing such individuals with remu-
nerative employment and other occu-

pational rehabilitative activity of an 
educational or therapeutic nature.

(Authority: 38 U.S.C. 3115(a))

(7) Vocational rehabilitation counselor. 
Unless otherwise stated, the term voca-
tional rehabilitation counselor refers 
to a vocational rehabilitation coun-
selor in the Vocational Rehabilitation 
and Employment Division in the Vet-
erans Benefits Administration, Depart-
ment of Veterans Affairs.

(Authority: 38 U.S.C. 3118(c)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 53 FR 50956, Dec. 19, 1988; 
62 FR 17707, Apr. 11, 1997]

BASIC ENTITLEMENT

§ 21.40 Basic entitlement. 

A veteran or serviceperson shall be 
entitled to a program of rehabilitation 
services under 38 U.S.C. chapter 31 if 
all of the following conditions are met: 

(a) Service-connected disability. (1) The 
veteran has a service-connected dis-
ability of 20 percent or more which is, 
or but for the receipt of retired pay 
would be, compensable under 38 U.S.C. 
chapter 11, and which was incurred or 
aggravated in service on or after Sep-
tember 16, 1940; or 

(2) A serviceperson is hospitalized for 
a service-connected disability in a hos-
pital over which the Secretary con-
cerned has charge pending discharge or 
release from active military, naval or 
air service and is suffering from a dis-
ability which will likely be compen-
sable at a rate of 20 percent or more 
under 38 U.S.C. Chapter 11; or 

(3) A veteran or serviceperson, as de-
scribed in paragraphs (a)(1) and (2) of 
this section, has a service-connected 
disability which is compensable or is 
likely to be compensable at less than 20 
percent, if the individual filed an origi-
nal application for Chapter 31 before 
November 1, 1990. 

(b) Employment handicap. The veteran 
or serviceperson is determined to be in 
need of rehabilitation to overcome an 
employment handicap. 

(Authority: 38 U.S.C. 3102, Pub. L. 101–508) 

[56 FR 15836, Apr. 18, 1991]
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PERIODS OF ELIGIBILITY

§ 21.41 Basic period of eligibility. 

A veteran having basic entitlement 
may be provided a program of rehabili-
tative services during the twelve-year 
period following discharge. The begin-
ning date of the twelve-year period is 
the day of the veteran’s discharge or 
release from his or her last period of 
active military, naval, or air service 
and the ending date is twelve years 
from the discharge or release date, un-
less the beginning date is deferred or 
the ending date is deferred or extended 
as provided in §§ 21.42, 21.44, and 21.45. 

(Authority: 38 U.S.C. 3103) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.42 Basic period of eligibility de-
ferred. 

The basic twelve-year period of eligi-
bility does not begin to run if the vet-
eran was prevented from beginning or 
continuing a vocational rehabilitation 
program for one of the following rea-
sons: 

(a) Qualifying compensable service-con-
nected disability established. The basic 
twelve-year period shall not begin to 
run until the veteran establishes the 
existence of a compensable service-con-
nected disability described in § 21.40(a). 
When the veteran establishes the exist-
ence of a compensable service-con-
nected disability described in § 21.40(a), 
the basic twelve-year period begins on 
the day the Department of Veterans 
Affairs notifies the veteran of this. The 
ending date is twelve years from the 
beginning date.

(Authority: 38 U.S.C. 3103(b)(3), Pub. L. 101–
508)

(b) Character of discharge. (1) The 
basic twelve-year period of eligibility 
shall not begin to run during any pe-
riod when the veteran had not met the 
requirement of a discharge or release 
from the active military, naval or air 
services under conditions other than 
dishonorable before: 

(i) The discharge or release was 
changed by appropriate authority, or 

(ii) The Department of Veterans Af-
fairs determines that the discharge or 

release was under conditions other 
than dishonorable. 

(2) The basic twelve-year period shall 
not begin to run during any period in 
which the veteran’s discharge or dis-
missal was considered a bar to benefits 
by the Department of Veterans Affairs, 
before this bar is removed by the De-
partment of Veterans Affairs. 

(3) When there is a change in the 
character of discharge or dismissal 
under paragraph (b) (1) or (2) of this 
section the beginning date of the basic 
twelve-year period of eligibility is the 
effective date of the change. Deter-
mination of character of discharge and 
change in the character of discharge 
shall be made under the provisions of 
§ 3.12. The ending date is twelve years 
from the beginning date.

(Authority: 38 U.S.C. 3103(b)(2))

(c) Medical condition prevents initiation 
or continuation. (1) The basic 12-year pe-
riod of eligibility shall not begin to run 
or continue to run during any period of 
30 days or more in which the veteran’s 
participation in vocational rehabilita-
tion is infeasible because of the vet-
eran’s medical condition, which condi-
tion may include the disabling effects 
of chronic alcoholism, subject to para-
graph (c)(5) of this section. The 12-year 
period shall begin or resume when it is 
feasible for the veteran to participate 
in a vocational rehabilitation program, 
as that term is defined in § 21.35. 

(2) The term disabling effects of chron-
ic alcoholism means alcohol-induced 
physical or mental disorders or both, 
such as habitual intoxication, with-
drawal, delirium, amnesia, dementia, 
and other like manifestations of chron-
ic alcoholism which, in the particular 
case: 

(i) Have been medically diagnosed as 
manifestations of alcohol dependency 
or chronic alcohol abuse; and 

(ii) Are determined to have prevented 
commencement or completion of the 
affected individual’s rehabilitation pro-
gram. 

(3) A diagnosis of alcoholism, chronic 
alcoholism, alcohol dependency, chron-
ic alcohol abuse, etc., in and of itself, 
does not satisfy the definition of dis-
abling effects of chronic alcoholism.
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(4) Injury sustained by a veteran as a 
proximate and immediate result of ac-
tivity undertaken by the veteran while 
physically or mentally unqualified to 
do so due to alcoholic intoxication is 
not considered a disabling effect of 
chronic alcoholism. 

(5) The disabling effects of chronic al-
coholism, which prevent initiation or 
continuation of participation in a voca-
tional rehabilitation program after No-
vember 17, 1988, shall not be considered 
to be the result of willful misconduct.

(Authority: 38 U.S.C. 3103(b)(1), Pub. L. 100–
689) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 55 FR 40171, Oct. 2, 1990; 
56 FR 15836, Apr. 18, 1991]

§ 21.44 Extension beyond basic period 
of eligibility because of serious em-
ployment handicap. 

The basic period of eligibility of a 
veteran with a serious employment 
handicap may be extended when the 
veteran’s employment and particular 
handicap necessitate an extension as 
necessary to pursue a vocational reha-
bilitation program under the following 
conditions: 

(a) Not rehabilitated to the point of em-
ployability. The basic period of eligi-
bility may be extended when the vet-
eran has not previously been rehabili-
tated to the point of employability.

(Authority: 38 U.S.C. 3103(c))

(b) Rehabilitated to the point of employ-
ability. The veteran was previously de-
clared rehabilitated to the point of em-
ployability, under the Department of 
Veterans Affairs vocational rehabilita-
tion program, but either: 

(1) The veteran’s service-connected 
disability or disabilities have worsened 
to the extent that he or she is unable 
to perform the duties of the occupation 
in which he or she is trained, or in a re-
lated occupation; or 

(2) The occupation in which the vet-
eran was rehabilitated to the point of 
employability is not presently suitable 
in view of the veteran’s current em-
ployment handicap and capabilities. 
(The finding of unsuitability must be 
based upon objective evidence devel-
oped in the course of reconsideration 
which shows that the nature or extent 

of the veteran’s employment handicap 
and his or her capabilities are signifi-
cantly different than were previously 
found.) or; 

(3) Occupational requirements have 
changed and additional services are 
needed to help the veteran continue in 
the occupation in which he or she was 
trained or in a related field.

(Authority: 38 U.S.C. 3103(c))

§ 21.45 Extension beyond basic period 
of eligibility for a program of inde-
pendent living services. 

The period of eligibility for a veteran 
to pursue a program of independent liv-
ing services may be extended beyond 
the basic twelve-year period under the 
following conditions: 

(a) The veteran’s medical condition 
(service and nonservice-connected dis-
abilities) is so severe that achievement 
of a vocational goal is not currently 
reasonably feasible, or (b) the exten-
sion is necessary to ensure that he or 
she will achieve maximum independ-
ence in daily living. 

(Authority: 38 U.S.C. 3103(d); Pub. L. (99–576) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50956, Dec. 19, 1988]

§ 21.47 Eligibility for employment as-
sistance. 

(a) Providing employment services to 
veterans eligible for a rehabilitation pro-
gram under chapter 31. Each veteran, 
other than one found in need of a pro-
gram of independent living services 
and assistance, who is otherwise cur-
rently eligible for and entitled to par-
ticipate in a program of rehabilitation 
under chapter 31 may receive employ-
ment services. Included are those vet-
erans who: 

(1) Have completed a program of re-
habilitation services under chapter 31 
and been declared rehabilitated to the 
point of employability; 

(2) Have not completed a period of re-
habilitation to the point of employ-
ability under chapter 31, but: 

(i) Have elected to secure employ-
ment without completing the period of 
rehabilitation to the point of employ-
ability; and 

(ii) Are employable; or
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(3) Have never received services for 
rehabilitation to the point of employ-
ability under chapter 31 if they: 

(i) Are employable or employed in a 
suitable occupation; 

(ii) Have an employment handicap or 
a serious employment handicap; and 

(iii) Need employment services to se-
cure and/or maintain suitable employ-
ment.

(Authority: 38 U.S.C. 3102)

(b) Veteran previously participated in a 
VA vocational rehabilitation program or a 
similar program under the Rehabilitation 
Act of 1973, as amended. A veteran who 
at some time in the past has partici-
pated in a vocational rehabilitation 
program under chapter 31 or a similar 
program under the Rehabilitation Act 
of 1973 as amended, and is employable 
is eligible for employment services 
under the following conditions even 
though he or she is ineligible for any 
other assistance under chapter 31: 

(1) The veteran is employable in a 
suitable occupation; 

(2) The veteran has filed a claim for 
vocational rehabilitation or employ-
ment assistance; 

(3) The veteran meets the criteria for 
eligibility described in § 21.40(a); and 

(4) The veteran has an employment 
handicap or serious employment handi-
cap; and 

(5) The veteran: 
(i) Completed a vocational rehabilita-

tion program under 38 U.S.C. ch. 31 or 
participated in such a program for at 
least 90 days on or after September 16, 
1940; or 

(ii) Completed a vocational rehabili-
tation program under the Rehabilita-
tion Act of 1973 after September 26, 
1975, or participated in such a program 
which included at least 90 days of post-
secondary education or vocational 
training.

(Authority: 38 U.S.C. 3117)

(c) Veteran never received vocational 
rehabilitation services from the Depart-
ment of Veterans Affairs or under the Re-
habilitation Act of 1973. If a veteran is 
currently ineligible under chapter 31 
because he or she does not have an em-
ployment handicap, and has never be-
fore participated in a vocational reha-
bilitation program under chapter 31 or 

under the Rehabilitation Act of 1973, 
no employment assistance may now be 
provided to the veteran under chapter 
31.

(Authority: 38 U.S.C. 3117)

(d) Duration of period of employment 
assistance. The periods during which 
employment assistance may be pro-
vided are not subject to limitations on 
periods of eligibility for vocational re-
habilitation provided in §§ 21.41 through 
21.45 of this part, but entitlement to 
such assistance is, as provided in § 21.73 
of this part, limited to 18 total months 
of assistance.

(Authority: 38 U.S.C. 3105) 

[54 FR 21215, May 17, 1989, as amended at 56 
FR 15836, Apr. 18, 1991]

§ 21.48 Severance of service-connec-
tion—reduction to noncompensable 
degree. 

When a rating action is taken which 
proposes severance of service-connec-
tion or reduction to a noncompensable 
degree, the provisions of the following 
paragraphs will govern the veteran’s 
entitlement to rehabilitation and em-
ployment assistance under 38 U.S.C. 
Chapter 31. 

(a) Applicant. If the veteran is an ap-
plicant for rehabilitation or employ-
ment assistance when the proposed rat-
ing action is taken, all processes re-
specting determination of entitlement 
or induction into training shall be im-
mediately suspended. In no event shall 
any veteran be inducted into a reha-
bilitation program or provided employ-
ment assistance during the interim pe-
riods provided in § 3.105 (d) and (e) of 
this title. If the proposed rating action 
becomes final, the application will be 
denied. See also § 21.50 as to initial 
evaluation.

(Authority: 38 U.S.C. 3104)

(b) Reduction while in a rehabilitation 
program. If the proposed rating action 
is taken while the veteran is in a reha-
bilitation program and results in a re-
duction to a noncompensable rating of 
his or her disability, the veteran may 
be retained in the program until the 
completion of the program, except if
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‘‘discontinued’’ under § 21.198 he or she 
may not reenter.

(Authority: 38 U.S.C. 3103)

(c) Severance while in a rehabilitation 
program. If the proposed rating action 
is taken while the veteran is in a reha-
bilitation program and results in sever-
ance of the service-connection of his or 
her disability, rehabilitation will be 
terminated effective as of the last day 
of the month in which severance of 
service-connection becomes final.

(Authority: 38 U.S.C. 3103)

INITIAL AND EXTENDED EVALUATION

§ 21.50 Initial evaluation. 
(a) Eligibility for initial evaluation. VA 

shall provide an initial evaluation to 
each individual who applies for benefits 
under chapter 31 if the individual’s 
compensable service-connected dis-
ability meets one of the conditions 
contained in § 21.40(a).

(Authority: 38 U.S.C. 3102(1), Pub. L. 101–508)

(b) Purpose. An initial evaluation will 
be provided to each individual who 
meets the conditions of paragraph (a) 
of this section to: 

(1) Determine the existence of an em-
ployment handicap; 

(2) Determine the basic twelve-year 
period of eligibility; 

(3) Determine whether an employ-
ment handicap shall be considered a se-
rious employment handicap; 

(4) Determine whether the basic 
twelve-year period of eligibility is ex-
tended for a veteran with a serious em-
ployment handicap; 

(5) Determine as expeditiously as pos-
sible, without extended evaluation, 
whether achievement of a vocational 
goal is currently reasonably feasible. 

(6) Evaluate the ability of the vet-
eran to live and function independently 
within the veteran’s family and com-
munity; 

(7) Determine if the veteran is eligi-
ble for employment services under 
§ 21.47; 

(8) Develop information necessary to 
plan an individual program for a vet-
eran found eligible and entitled to 
services under Chapter 31; and 

(9) Assist a veteran who is found in-
eligible for assistance under Chapter 31 
to identify other resources and pro-
grams for which he or she may be eligi-
ble.

(Authority: 38 U.S.C. 523, 3106(a), (d), 3116)

(c) Scope of initial evaluation. The ini-
tial evaluation shall include consider-
ation of: 

(1) The handicapping effects of the 
veteran’s service-connected disability 
on employability and independence in 
daily living; 

(2) The veteran’s residual physical 
and mental capabilities which con-
tribute to employability and independ-
ence in daily living; 

(3) The veteran’s ability to function 
independently in family and commu-
nity; 

(4) Prior assessments of employ-
ability by a counseling psychologist; 

(5) Assessments authorized to provide 
additional information necessary for 
initial evaluation; and 

(6) The veteran’s personal history in-
cluding: 

(i) Education and training; 
(ii) Employment; 
(iii) Nonservice-connected dis- abil-

ity(ies), and 
(iv) Family and community adjust-

ment.

(Authority: 38 U.S.C. 3106(a))

(d) Responsibility for initial evaluation. 
(1) All determinations regarding serv-
ice requirements for basic entitlement 
and, the beginning and ending dates of 
a veteran’s basic twelve-year period of 
eligibility shall be made by appropriate 
staff of the Adjudication Division. 

(2) All other determinations, includ-
ing extension of the basic twelve-year 
period because of serious employment 
handicap, and entitlement to assist-
ance under Chapter 31 shall be made by 
appropriate staff of the Vocational Re-
habilitation and Employment Division.

(Authority: 38 U.S.C. 3102, 3103, 3115(a))

(e) Cooperation of the veteran. The co-
operation of the veteran is essential to 
an initial evaluation. The purpose of 
the initial evaluation and the steps in 
the process shall be explained to the
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veteran and his or her cooperation re-
quested. If the veteran does not cooper-
ate in the initiation or completion of 
the initial evaluation the counseling 
psychologist shall make a reasonable 
effort through counseling to secure the 
veteran’s cooperation. If the veteran’s 
cooperation cannot be secured, the 
counseling psychologist shall suspend 
the initial evaluation until such time 
as the veteran cooperates. The veteran 
will be informed of any suspension of 
the initial evaluation, the reasons for 
this action, and the steps necessary to 
resume the evaluation.

(Authority: 38 U.S.C. 3111) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50956, Dec. 19, 1988; 56 FR 15836, Apr. 18, 
1991]

§ 21.51 Employment handicap. 
(a) Importance of decision. The proper 

determination of employment handicap 
is a critical decision for rehabilitation 
planning and program accountability. 
To the extent possible, necessary infor-
mation shall be developed in the course 
of initial evaluation and the signifi-
cance of the information under para-
graphs (d) and (e) of this section for de-
termining employment handicap shown 
in each case.

(Authority: 38 U.S.C. 3101(1), 3102)

(b) Definition. The term employment 
handicap means an impairment of the 
veteran’s ability to prepare for, obtain, 
or retain employment consistent with 
the veteran’s abilities, aptitudes, and 
interests.

rity: 38 U.S.C. 3101(1))

(c) Components of employment handi-
cap. Components of employment handi-
cap include: 

(1) Impairment. This term means the 
restrictions on employability caused 
by: 

(i) The veteran’s service and non-
service-connected disabilities; 

(ii) Deficiencies in education and 
training; 

(iii) Negative attitudes toward the 
disabled; and 

(iv) Other pertinent factors. 
(2) Service-connected disability. The 

veteran’s service-connected disability 

need not be the sole or primary cause 
of the employment handicap but it 
must materially contribute to the im-
pairment described in paragraph (c)(1) 
of this section. Therefore its effects 
must be identifiable, measurable, or 
observable. 

(3) Nonservice-connected disability. 
This term includes all physical and 
mental disabilities which have not 
been found to be service-connected by 
the Department of Veterans Affairs, in-
cluding alcoholism and drug abuse. The 
effects of alcoholism and drug abuse 
are to be considered in the same man-
ner as other nonservice-connected dis-
abilities in evaluating restrictions on 
employability. When the manifesta-
tions of alcoholism, drug abuse or 
other nonservice-connected disabilities 
raise questions as to the reasonable 
feasibility of a vocational goal for a 
veteran otherwise entitled to assist-
ance under Chapter 31 such questions 
will be resolved under provisions of 
§ 21.53. 

(4) Consistency with abilities, aptitudes, 
and interests. The following points 
should be considered to determine if 
the veteran’s training and employment 
are consistent with his or her abilities, 
aptitudes and interests: 

(i) A finding that a veteran is em-
ployed in an occupation which is con-
sistent with his or her abilities, apti-
tudes and interests may not be made if 
the occupation does not require reason-
ably developed skills, except under 
conditions described in paragraphs (e) 
(2) and (3), of this section; 

(ii) The veteran’s residual capacities, 
as well as limitations arising from the 
veteran’s service and nonservice-con-
nected disabilities are relevant; 

(iii) Evidence of the consistency of 
interests with training and employ-
ment may be based on: 

(A) The veteran’s statements to a De-
partment of Veterans Affairs coun-
seling psychologist during initial eval-
uation or subsequent reevaluation; 

(B) The veteran’s history of partici-
pation in specific activities; or 

(C) Information developed by the De-
partment of Veterans Affairs through 
use of interest inventories.

(Authority: 38 U.S.C. 3102)
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(d) Determining extent of impairment. 
The extent of the veterans impairment 
shall be assessed through consideration 
of factors described in paragraph (c)(1) 
of this section: 

(e) Material contribution of service-con-
nected disability to the impairment. A 
finding that the veteran’s service-con-
nected disability materially contrib-
utes to his or her impairment to em-
ployment will be made by assessing the 
following factors: 

(1) Preparation for employment. The 
service-connected condition adversely 
affects the veteran’s current ability to 
prepare for employment in one or more 
fields which would otherwise be con-
sistent with the veteran’s abilities, ap-
titudes, and interests. An adverse ef-
fect is demonstrated when the physical 
or psychological results of the service-
connected condition: 

(i) Impair the veteran’s ability to 
train; 

(ii) Prevent or impede access to 
training facilities; or 

(iii) Diminish the veteran’s motiva-
tion and ability to mobilize his or her 
energies for education or training. 

(2) Obtaining employment. The service-
connected condition places the veteran 
at a competitive disadvantage with 
similarly circumstanced nondisabled 
persons in obtaining employment. A 
veteran without reasonably developed 
specific job skills shall be considered to 
be at a competitive disadvantage un-
less evidence of record shows a history 
of current, stable, continuing employ-
ment. 

(3) Retaining employment. The phys-
ical or psychological effects of a serv-
ice-connected condition adversely af-
fect the veteran’s ability to maintain 
employment which requires reasonably 
developed skills. This criterion is not 
met if a veteran though lacking rea-
sonably developed skills, has a history 
of continuing, stable employment.

(Authority: 38 U.S.C. 3101(1))

(f) Determination of employment handi-
cap. The counseling psychologist may 
find the veteran has an employment 
handicap. 

(1) An employment handicap which 
entitles the veteran to assistance 
under this program exists when all of 
the following conditions are met: 

(i) The veteran has an impairment of 
employability; this includes veterans 
who are qualified for suitable employ-
ment, but do not obtain or retain such 
employment for reasons not within 
their control; 

(ii) The veteran’s service-connected 
disability materially contributes to 
the impairment of employability; 

(iii) The veteran has not overcome 
the effects of the impairment of em-
ployability through employment in an 
occupation consistent with his or her 
pattern of abilities, aptitudes and in-
terests. 

(2) An employment handicap does not 
exist when any of the following condi-
tions is present: 

(i) The veteran’s employability is not 
impaired; this includes veterans who 
are qualified for suitable employment, 
but do not obtain or retain such em-
ployment for reasons within their con-
trol; 

(ii) The veteran’s employability is 
impaired, but his or her service-con-
nected disability does not materially 
contribute to the impairment of em-
ployability. 

(iii) The veteran has overcome the ef-
fects of the impairment of employ-
ability through employment in an oc-
cupation consistent with his or her 
pattern of abilities, aptitudes and in-
terests, and is successfully maintaining 
such employment.

(Authority: 38 U.S.C. 3102)

(g) Eligibility for employment assist-
ance. If a veteran is not found to have 
an employment handicap a separate de-
termination of his or her eligibility for 
employment assistance will be made 
under provisions of § 21.47.

(Authority: 38 U.S.C. 3117)

(h) Responsibility for determinations. 
The determination of an employment 
handicap and eligibility for employ-
ment assistance may only be made by 
a counseling psychologist in the Voca-
tional Rehabilitation and Employment 
Division.

(Authority: 38 U.S.C. 3106(a)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 54 FR 21216, May 17, 1989]
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§ 21.52 Serious employment handicap. 

(a) Requirement of determination of se-
rious employment handicap. A separate 
determination whether a serious em-
ployment handicap exists shall be 
made in each case in which an employ-
ment handicap is found.

(Authority: 38 U.S.C. 3106(a))

(b) Definition. The term serious em-
ployment handicap means a significant 
impairment of a veteran’s ability to 
prepare for, obtain or retain employ-
ment consistent with such veteran’s 
abilities, aptitudes, and interests.

(Authority: 38 U.S.C. 3101(7))

(c) Serious employment handicap exists. 
A veteran who has been found to have 
an employment handicap shall also be 
held to have serious employment hand-
icap if he or she has: 

(1) A neuropsychiatric service-con-
nected disability rated at thirty per-
cent or more disabling; or 

(2) Any other service-connected dis-
ability rated at fifty percent or more 
disabling. 

(d) Serious employment handicap may 
exist. A veteran with a 
nonneuropsychiatric service-connected 
disability may be found to have a seri-
ous employment handicap even though 
the disability is rated at thirty or forty 
percent disabling, when either of the 
following conditions exists: 

(1) The veteran has a prior history of 
poor adjustment in training and em-
ployment, and special efforts will be 
needed if the veteran is to be rehabili-
tated; or 

(2) The veteran’s situation presents 
special problems due to nonservice-
connected disability, family pressures, 
etc., and a number of special and sup-
portive services are needed to effect re-
habilitation. 

(e) Serious employment handicap nor-
mally not found. A finding of serious 
employment handicap will normally 
not be made when a veteran’s service-
connected disability is rated at less 
than thirty percent disabling. A find-
ing of serious employment handicap 
may nevertheless be made when: 

(1) The veteran’s service-connected 
disability has caused substantial peri-

ods of unemployment or unstable work 
history; 

(2) The veteran has demonstrated a 
pattern of maladaptive behavior which 
is shown by a history of withdrawal 
from society or continuing dependency 
on government income support pro-
grams; and 

(f) Responsibility for determining seri-
ous employment handicap. A counseling 
psychologist in the Vocational Reha-
bilitation and Employment Division 
shall make determinations of serious 
employment handicap.

(Authority: 38 U.S.C. 3106(a)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 37332, Sept. 8, 1989]

§ 21.53 Reasonable feasibility of 
achieving a vocational goal. 

(a) Requirement. The Department of 
Veterans Affairs shall determine the 
reasonable feasibility of achieving a 
vocational goal in each case in which a 
veteran has either: 

(1) An employment handicap, or 
(2) A serious employment handicap.

(Authority: 38 U.S.C. 3106(a))

(b) Definition. The term vocational 
goal means a gainful employment sta-
tus consistent with the veteran’s abili-
ties, aptitudes, and interests.

(Authority: 38 U.S.C. 3101(8))

(c) Expeditious determination. The de-
termination of reasonable feasibility 
shall be made as expeditiously as pos-
sible when necessary information has 
been developed in the course of initial 
evaluation. If an extended evaluation is 
necessary as provided in § 21.57 a deci-
sion of feasibility shall be made by the 
end of the extended evaluation. Any 
reasonable doubt shall be resolved in 
favor of a finding of feasibility.

(Authority: 38 U.S.C. 3105(d))

(d) Vocational goal is reasonably fea-
sible. Achievement of a vocational goal 
is reasonably feasible for a veteran 
with either an employment or serious 
employment handicap when the fol-
lowing conditions are met: 

(1) Vocational goal(s) has (have) been 
identified;
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(2) The veteran’s physical and mental 
conditions permit training for the 
goal(s) to begin within a reasonable pe-
riod; and 

(3) The veteran: 
(i) Possesses the necessary edu-

cational skills and background to pur-
sue the vocational goal; or 

(ii) Will be provided services by the 
Department of Veterans Affairs to de-
velop such necessary educational skills 
as part of the program.

(Authority: 38 U.S.C. 3104(a)(1), 3106(a))

(e) Criteria for reasonable feasibility not 
met. (1) When VA finds that the provi-
sions of paragraph (d) of this section 
are not met, but VA has not deter-
mined that achievement of a voca-
tional goal is not currently reasonably 
feasible, VA shall provide the rehabili-
tation services contained in 
§ 21.35(i)(1)(i) of this part as appro-
priate; 

(2) A finding that achievement of a 
vocational goal is infeasible without a 
period of extended evaluation requires 
compelling evidence which establishes 
infeasibility beyond any reasonable 
doubt.

(Authority: 38 U.S.C. 3104(a)(1), 3106(b))

(f) Independent living services. The 
counseling psychologist shall deter-
mine the current reasonable feasibility 
of a program of independent living 
services in each case in which a voca-
tional rehabilitation program is not 
found reasonably feasible. The concur-
rence of the Vocational Rehabilitation 
and Employment (VR&C) Officer is re-
quired in any case in which the coun-
seling psychologist does not approve a 
program of independent living services.

(Authority: 38 U.S.C. 3100)

(g) Responsible staff. A counseling 
psychologist in the Vocational Reha-
bilitation and Employment Division 
shall determine whether achievement 
of a vocational goal is: 

(1) Reasonably feasible; or 
(2) Not currently reasonably feasible 

under the provisions of paragraph (e) of 
this section for the purpose of deter-

mining present eligibility to receive a 
program of independent living services.

(Authority: 38 U.S.C. 3106(b), Pub. L. 99–576) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50956, Dec. 19, 1988; 54 FR 37332, Sept. 8, 
1989]

§ 21.57 Extended evaluation. 

(a) Purpose. The purpose of an ex-
tended evaluation for a veteran with a 
serious employment handicap is to de-
termine the current feasibility of the 
veteran achieving a vocational goal, 
when this decision reasonably cannot 
be made on the basis of information de-
veloped during the initial evaluation.

(Authority: 38 U.S.C. 3106(c), Pub. L. 99–576)

(b) Scope of services. During the ex-
tended evaluation, a veteran may be 
provided: 

(1) Diagnostic and evaluative serv-
ices; 

(2) Services to improve his or her 
ability to attain a vocational goal; 

(3) Services to improve his or her 
ability to live and function independ-
ently in the community; 

(4) An allowance as provided in 
§ 21.260.

(Authority: 38 U.S.C. 3104)

(c) Determination. (1) The determina-
tion of the reasonable feasibility of a 
veteran achieving a vocational goal 
will be made at the earliest time pos-
sible during an extended evaluation, 
but not later than the end of the period 
of evaluation, or an extension of that 
period. Any reasonable doubt as to fea-
sibility will be resolved in the vet-
eran’s favor;

(Authority: 38 U.S.C. 3106(d))

(2) When it is reasonably feasible for 
the veteran to achieve a vocational 
goal, an individualized written reha-
bilitation plan (IWRP) will be devel-
oped as indicated in § 21.84 of this part.

(Authority: 38 U.S.C. 3106(b))

(d) Responsibility for determining the 
need for a period of extended evaluation. 
A counseling psychologist in the Voca-
tional Rehabilitation and Employment
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Division shall determine whether a pe-
riod of extended evaluation is needed.

(Authority: 38 U.S.C. 3106(c)) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50956, Dec. 19, 1988; 54 FR 37332, Sept. 8, 
1989; 62 FR 17707, Apr. 11, 1997]

§ 21.58 Redetermination of employ-
ment handicap and serious employ-
ment handicap. 

(a) Prior to induction into a program. A 
determination as to employment hand-
icap, serious employment handicap, or 
eligibility for a program of employ-
ment services will not be changed ex-
cept for: 

(1) Unmistakable error in fact or law; 
or 

(2) New and material evidence which 
justifies a change. 

(b) After induction into a program. (1) 
The Department of Veterans Affairs 
will not redetermine a finding of em-
ployment handicap, serious employ-
ment handicap, or eligibility for a pro-
gram of employment services subse-
quent to the veteran’s induction into a 
program because of a reduction in his 
or her disability rating, including a re-
duction to 0 percent: 

(2) The Department of Veterans Af-
fairs may consider whether a finding of 
employment handicap should be 
changed to serious employment handi-
cap when there is an increase in the de-
gree of service-connected disability, or 
other significant change in the vet-
eran’s situation; 

(3) A redetermination of employment 
handicap, serious employment handi-
cap, or eligibility for a program of em-
ployment services will be made when 
there is a clear and unmistakable error 
of fact or law.

(Authority: 38 U.S.C. 3102, 3106)

(c) Following rehabilitation or dis-
continuance. A veteran’s eligibility and 
entitlement to assistance must be rede-
termined in any case in which: 

(1) The veteran is determined to be 
rehabilitated to the point of employ-
ability under the provisions of § 21.190; 

(2) The veteran is determined to meet 
the requirements for rehabilitation 
under the provisions of § 21.196; or 

(3) The veteran’s program is discon-
tinued under the provisions of § 21.198, 
except as described in § 21.198(c)(3).

(Authority: 38 U.S.C. 3102, 3111)

§ 21.59 Review and appeal of decisions 
on eligibility and entitlement. 

A veteran may appeal decisions of 
the Vocational Rehabilitation and Em-
ployment staff on eligibility and enti-
tlement to rehabilitation services to 
the Board of Veterans Appeals as pro-
vided in § 19.2 of Title 38, CFR. How-
ever, the veteran or an accredited rep-
resentative, on his or her behalf, may 
request administrative review by Cen-
tral Office prior to filing an appeal to 
BVA. A case already on appeal to BVA 
may not be referred to Central Office 
for administrative review or advisory 
opinion. 

(Authority: 38 U.S.C. 3107(c))

VOCATIONAL REHABILITATION PANEL

§ 21.60 Vocational Rehabilitation 
Panel. 

(a) Establishment of the Panel. A Voca-
tional Rehabilitation Panel will be es-
tablished at each field facility by the 
facility head. The purpose of the Panel 
is to provide technical assistance in 
the planning of rehabilitation pro-
grams for seriously disabled veterans 
and dependents. This purpose will be 
most effectively carried out through 
use of the services of a wide range of 
professionals to bring the resources of 
the Department of Veterans Affairs 
and the community to bear on prob-
lems presented in the individual case.

(Authority: 38 U.S.C. 3104(a))

(b) Composition of the Panel. The 
Panel will include, but not be limited 
to the following: 

(1) A counseling psychologist in the 
VR&C (Vocational Rehabilitation and 
Employment) Division as the chair-
person; 

(2) A vocational rehabilitation spe-
cialist in VR&C; 

(3) A medical consultant from a De-
partment of Veterans Affairs Medical 
Center; 

(4) A member of the Social Services 
staff from a Department of Veterans 
Affairs Medical Center; and
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(5) Other specialists from the Depart-
ment of Veterans Affairs.

(Authority: 38 U.S.C. 3104(a), 3115(a))

(c) Appointment to the Panel.
(1) The VR&C (Vocational Rehabili-

tation and Employment) Officer may 
not serve as either chairperson or 
member of the Panel. 

(2) The VR&C Officer will arrange for 
the participation of nonmedical profes-
sional staff in the Panel’s meetings.

(Authority: 38 U.S.C. 3115(a)(2))

(d) Scope of Panel review. The Panel 
will review each case which has been 
referred to it in relation to: 

(1) Specific reason for the referral; 
and 

(2) Other problem areas which the 
Panel identifies in the course of its 
consideration of the case. 

(e) Referral. A case may be referred to 
the Panel by: 

(1) A counseling psychologist in 
VR&C; 

(2) A vocational rehabilitation spe-
cialist in VR&C; or 

(3) The VR&C officer. 
(f) Report. The Panel must prepare a 

report on its findings and recommenda-
tions in each case. The Panel’s rec-
ommendations may include specific ac-
tions which are warranted on the basis 
of current information, or may identify 
additional information needed to pro-
vide a sounder basis for planning the 
veteran’s program of rehabilitation.

(Authority: 38 U.S.C. 3104(a))

§ 21.62 Duties of the Vocational Reha-
bilitation Panel. 

(a) Consultation requested. The panel 
shall provide technical and consult-
ative services when requested by pro-
fessional staff of the Vocational Reha-
bilitation and Employment (VR&C) Di-
vision to: 

(1) Assist staff members in planning 
and carrying out a rehabilitation plan 
for seriously disabled veterans and 
their dependents; and 

(2) Consider other cases of individuals 
eligible for, or being provided assist-
ance under chapter 31 and other pro-
grams of education and training ad-

ministered by the Department of Vet-
erans Affairs.

(Authority: 38 U.S.C. 3104(a))

(b) Independent living services. The 
Panel has a key responsibility to as-
sure that seriously disabled service-
connected veterans who need inde-
pendent living services to increase 
their independence in daily living are 
provided necessary services. In car-
rying out this responsibility the Panel 
shall review all cases which come be-
fore it to assure that the proposed pro-
gram of vocational rehabilitation or 
independent living services includes 
those services necessary to enable the 
veteran to achieve the goals of the pro-
gram.

(Authority: 38 U.S.C. 3100)

(c) Dependents. The specific duties of 
the Panel with respect to dependents 
are more fully described §§ 21.3300, 
21.3301, 21.3304, 21.4105, and 21.4276 of 
this part.

(Authority: 38 U.S.C. 3536, 3540, 3541, 3542, 
3543) 

[54 FR 37332, Sept. 8, 1989]

DURATION OF REHABILITATION 
PROGRAMS

§ 21.70 Vocational rehabilitation. 
(a) General. The goal of a vocational 

rehabilitation program is to: 
(1) Evaluate and improve the vet-

eran’s ability to achieve a vocational 
goal; 

(2) Provide services needed to qualify 
for suitable employment; 

(3) Enable the veteran to achieve 
maximum independence in daily living; 

(4) Enable the veteran to become em-
ployed in a suitable occupation and to 
maintain suitable employment. 

(b) Vocational rehabilitation program. 
This term includes: 

(1) The services that are needed for 
the accomplishment of the purposes of 
Chapter 31, including such counseling, 
diagnostic, medical, social, psycho-
logical, independent living, economic, 
educational, vocational, and employ-
ment services as are determined by the 
Department of Veterans Affairs to be 
needed;
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(i) In the case of a veteran for whom 
the achievement of a vocational goal 
has not been found to be currently in-
feasible such needed services include: 

(A) Determining whether a voca-
tional goal is reasonably feasible; 

(B) Improving the veteran’s potential 
to participate in a program of services 
designed to achieve a vocational goal; 

(C) Enabling the veteran to achieve 
maximum independence in daily living; 

(ii) In the case of a veteran for whom 
achievement of a vocational goal is 
feasible, such needed services include 
assisting the veteran to become, to the 
maximum extent feasible, employable 
and to obtain and maintain suitable 
employment; 

(2) The term also includes the mone-
tary assistance authorized by Chapter 
31 for a veteran receiving any of the 
services described in this paragraph.

(Authority: 38 U.S.C. 3101(9); Pub. L. 99–576)

(c) Duration of vocational rehabilita-
tion. Decisions on the duration of peri-
ods for attaining the goals named in 
paragraph (a) of this section are made 
in the course of development and ap-
proval of the Individualized Written 
Rehabilitation Plan. However, the du-
ration of a vocational rehabilitation 
program may not exceed 48 months (or 
its equivalent when pursued on a part-
time basis), except as provided in 
§ 21.78.

(Authority: 38 U.S.C. 3695, 3105) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 53 FR 50957, Dec. 19, 1988]

§ 21.72 Rehabilitation to the point of 
employability. 

(a) General. Rehabilitation to the 
point of employability may include the 
services needed to: 

(1) Evaluate and improve the vet-
eran’s ability to undertake training; 

(2) Train the veteran to the level gen-
erally recognized as necessary for 
entry into employment in a suitable 
occupational objective. Where a par-
ticular degree, diploma, or certificate 
is generally necessary for entry into 
the occupation, e.g., an MSW for social 
work, the veteran shall be trained to 
that level.

(Authority: 38 U.S.C. 3101(5), 3104)

(b) When duration of training may ex-
ceed general requirements—(1) Employ-
ment handicap. If the amount of train-
ing necessary to qualify for employ-
ment in a particular occupation in a 
geographical area where a veteran lives 
or will seek employment exceeds the 
amount generally needed for employ-
ment in that occupation, the Depart-
ment of Veterans Affairs will provide, 
or arrange for the necessary additional 
training. 

(2) Serious employment handicap. The 
Department of Veterans Affairs will as-
sist a veteran with a serious employ-
ment handicap to train to a higher 
level than is usually required to qual-
ify in a particular occupation, when 
one of the following conditions exist: 

(i) The veteran is preparing for a type 
of work in which he or she will be at a 
definite disadvantage in competing 
with nondisabled persons for jobs or 
business, and the additional training 
will help to offset the competitive dis-
advantage; 

(ii) The number of feasible occupa-
tions are restricted, and additional 
training will enhance the veteran’s em-
ployability in one of those occupations; 

(iii) The number of employment op-
portunities within feasible occupations 
are restricted.

(Authority: 38 U.S.C. 3105(c))

(c) Responsibility for estimating dura-
tion of training. (1) The counseling psy-
chologist shall estimate the duration 
of training and the estimate shall be 
incorporated in the IWRP (Individual-
ized Written Rehabilitation Plan). 
When the period of training is esti-
mated to exceed 48 months, the concur-
rence of the Vocational Rehabilitation 
and Employment Officer is required, 
prior to approving the IWRP, under 
conditions listed in § 21.78. 

(2) The estimated duration of the pe-
riod of training required to complete 
an original or amended IWRP may be 
extended when necessary. Authoriza-
tion of an extension is the responsi-
bility of the counseling psychologist, 
except as provided in paragraph (d) of 
this section. Any extension which will 
result in use of more than 48 months of

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00135 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



136

38 CFR Ch. I (7–1–02 Edition)§ 21.73

entitlement must meet conditions de-
scribed in § 21.78.

(Authority: 38 U.S.C. 3695(b))

(d) Extension of training by the voca-
tional rehabilitation specialist. (1) The 
VRS (Vocational Rehabilitation Spe-
cialist) may authorize an extension of 
up to six months of the period of voca-
tional rehabilitation training author-
ized by the IWRP when: 

(i) The veteran is in rehabilitation to 
the point of employability status under 
§ 21.190; 

(ii) The veteran has completed more 
than half of the prescribed training; 

(iii) The veteran is making satisfac-
tory progress; 

(iv) The extension is necessary to 
complete training; 

(v) Training can be completed within 
six months; and 

(vi) The extension will not result in 
use of more than 48 months of entitle-
ment under Chapter 31 alone or in com-
bination with other programs identi-
fied in § 21.4020. 

(2) If the conditions listed in para-
graph (d)(1) of this section are not met, 
and an extension is needed to complete 
the program, the case will be referred 
to the counseling psychologist for a de-
termination.

(Authority: 38 U.S.C. 3105(c))

§ 21.73 Duration of employment assist-
ance programs. 

(a) Duration. Employment assistance 
may be provided to the veteran for the 
period necessary to enable the veteran 
to secure employment in a suitable oc-
cupation, and to adjust in the employ-
ment. This period shall not exceed 18 
months. A veteran may be provided 
such assistance if he or she is eligible 
for employment assistance under the 
provisions of § 21.47 of this part.

(Authority: 38 U.S.C. 3105(b))

(b) Employment assistance not charged 
against Chapter 31 entitlement. The pe-
riod of employment assistance pro-
vided in paragraph (a) of this section is 

not charged against the months of en-
titlement under Chapter 31 (see § 21.70).

(Authority: 38 U.S.C. 3105(b)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 21216, May 17, 1989]

§ 21.74 Extended evaluation. 

(a) General. An extended evaluation 
may be authorized for the period nec-
essary to determine whether the at-
tainment of a vocational goal is cur-
rently reasonably feasible for the vet-
eran. The services which may be pro-
vided during the period of extended 
evaluation are listed in § 21.57(b) of this 
part.

(Authority: 38 U.S.C. 3105(a), 3106(a))

(b) Duration. An extended evaluation 
may not be for less than two weeks 
(full or part-time equivalent) nor for 
more than twelve months, unless a 
longer period is necessary to determine 
whether achievement of a vocational 
goal is reasonably feasible.

(Authority: 38 U.S.C. 3105(a))

(c) Approval of the period of an ex-
tended evaluation. (1) The counseling 
psychologist may approve an initial pe-
riod of up to 12 months for an extended 
evaluation. 

(2) An additional period of extended 
evaluation of up to 6 months may be 
approved by the counseling psycholo-
gist, if there is reasonable certainty 
that the feasibility of achieving a voca-
tional goal can be determined during 
the additional period. The counseling 
psychologist will obtain the concur-
rence of the Vocational Rehabilitation 
and Employment (VR&C) Officer before 
approving the extension of a period of 
extended evaluation. 

(3) An extension beyond a total pe-
riod of 18 months for additional periods 
of up to 6 months each may only be ap-
proved by the counseling psychologist 
if there is a substantial certainty that 
a determination of current feasibility
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may be made within this extended pe-
riod. The concurrence of the VR&C Of-
ficer is also required for this extension.

(Authority: 38 U.S.C. 3105(a), 3106(b); Pub. L. 
99–576) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50957, Dec. 19, 1988; 54 FR 37332, Sept. 8, 
1989; 62 FR 17707, Apr. 11, 1997]

§ 21.76 Independent living. 
(a) General. A program of independent 

living services may be authorized to 
enable the veteran to: 

(1) Reach the goals of the program, 
and 

(2) Maintain the newly achieved level 
of independence in daily living.

(Authority: 38 U.S.C. 3101(4), 3104(b))

(b) Period of independent living serv-
ices. The duration of an independent 
living services program may not exceed 
24 months unless the counseling psy-
chologist finds that an additional pe-
riod of up to 6 months would enable the 
veteran to substantially increase his or 
her level of independence in daily liv-
ing. The concurrence of the Vocational 
Counseling and Rehabilitation Officer 
in this finding is required.

(Authority: 38 U.S.C. 3105(d)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 37332, Sept. 8, 1989]

§ 21.78 Approving more than 48 
months of rehabilitation. 

(a) General. Neither the basic period 
of entitlement which may be author-
ized for a program of rehabilitation 
under Chapter 31 alone, nor a combina-
tion of entitlement of Chapter 31 and 
other programs listed in § 21.4020 shall 
exceed 48 months except as indicated in 
paragraphs (b) and (c) of this section.

(Authority: 38 U.S.C. 3695)

(b) Employment handicap. A rehabili-
tation program for a veteran with an 
employment handicap may only be ex-
tended beyond 48 months when: 

(1) The veteran previously completed 
training for a suitable occupation but 
the veteran’s service-connected dis-
ability has worsened to the point that 
he or she is unable to perform the du-
ties of the occupation for which train-

ing had been provided, and a period of 
training in the same or a different field 
is required. An extension beyond 48 
months under Chapter 31 alone shall be 
authorized for this purpose.

(Authority: 38 U.S.C. 3105(c)(1)(A))

(2) The occupation in which the vet-
eran previously completed training is 
found to be unsuitable because of the 
veteran’s abilities and employment 
handicap. An extension beyond 48 
months under Chapter 31 alone shall be 
approved for this purpose.

(Authority: 38 U.S.C. 3105(c)(1)(B))

(3) The veteran previously used edu-
cation benefit entitlement under other 
programs administered by VA, and the 
additional period of assistance to be 
provided under Chapter 31 which the 
veteran needs to become employable 
will result in more than 48 months 
being used under all VA education pro-
grams, under these conditions the 
number of months necessary to com-
plete the program may be authorized 
under Chapter 31, provided that the 
length of the extension will not result 
in authorization of more than 48 
months under Chapter 31 alone.

(Authority: 38 U.S.C. 3695)

(4) A veteran in an approved Chapter 
31 program has elected payment of ben-
efits at the Chapter 30 educational as-
sistance rate. The 48 month limitation 
may be exceeded only: 

(i) To the extent that the entitle-
ment in excess of 48 months does not 
exceed the entitlement previously used 
by the veteran in a course at the sec-
ondary school level under § 21.4235 be-
fore December 31, 1989, or 

(ii) If the veteran is in a course on a 
term, quarter, or semester basis which 
began before the 36 month limitation 
on Chapter 30 entitlement was reached, 
and completion of the course will be 
possible by permitting the veteran to 
complete the training under Chapter 
31.

(Authority: 38 U.S.C. 3013, 3695; Pub. L. 98–
525)

(5) The assistance to be provided in 
excess of 48 months consists only of a
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period of employment assistance (see 
§ 21.73).

(Authority: 38 U.S.C. 3105(b))

(c) Serious employment handicap. The 
duration of a rehabilitation program 
for a veteran with a serious employ-
ment handicap may be extended be-
yond 48 months under Chapter 31 for 
the number of months necessary to 
complete a rehabilitation program 
under the following conditions: 

(1) To enable the veteran to complete 
a period of rehabilitation to the point 
of employability; 

(2) To provide an extended evaluation 
in cases in which the total period need-
ed for an extended evaluation and for 
rehabilitation to the point of employ-
ability would exceed 48 months; 

(3) To provide a program of inde-
pendent living services, including cases 
in which achievement of a vocational 
goal becomes feasible during or fol-
lowing a program of independent living 
services; 

(4) Following rehabilitation to the 
point of employability: 

(i) The veteran has been unable to se-
cure employment in the occupation for 
which training has been provided de-
spite intensive efforts on the part of 
the Department of Veterans Affairs 
and the veteran, and a period of re-
training or additional training is need-
ed; 

(ii) The skills which the veteran de-
veloped in training for an occupation 
in which he or she was employed are no 
longer adequate to maintain employ-
ment in that field and a period of re-
training is needed; 

(iii) The veteran’s service-connected 
disability has worsened to the point 
that he or she is unable to perform the 
duties of the occupation for which the 
veteran has been trained, and a period 
of training in the same or different 
field is required; 

(iv) The occupation in which the vet-
eran previously completed training is 
found to be unsuitable due to the vet-
eran’s abilities and employment handi-
cap. 

(5) The assistance to be provided in 
excess of 48 months consists, only of a 

period of employment assistance. (see 
§ 21.73).

(Authority: 38 U.S.C. 3105(c)(2))

(d) Approval of extension beyond 48 
months. All extensions of a rehabilita-
tion program beyond 48 months of total 
entitlement under all Department of 
Veterans Affairs programs requires the 
approval of the counseling psychologist 
and concurrence of the Vocational Re-
habilitation and Employment Officer. 
Concurrence of the VR&C officer is not 
required for an extension due to provi-
sion of employment assistance (see 
§ 21.21).

(Authority: 38 U.S.C. 3105(b)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4283, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.79 Determining entitlement usage 
under Chapter 31. 

(a) General. The determination of en-
titlement usage for chapter 31 partici-
pants is made under the provisions of 
this section except as provided in para-
graph (f) of this section. Charges for 
entitlement usage shall be based upon 
the principle that a veteran who pur-
sues a rehabilitation program for 1 day 
should be charged 1 day of entitlement. 
The determination of entitlement is 
based upon the rate at which the vet-
eran pursues his or her rehabilitation 
program. The rate of pursuit is deter-
mined under the provisions of § 21.310 of 
this part.

(Authority: 38 U.S.C. 3108(d))

(b) No charge against chapter 31 enti-
tlement. No charge will be made 
against chapter 31 entitlement under 
any of the following circumstances: 

(1) The veteran is receiving employ-
ment services under an Individualized 
Employment Assistance Plan (IEAP); 

(2) The veteran is receiving an em-
ployment adjustment allowance; or 

(3) The veteran is on leave from his 
or her program, but leave is not au-
thorized by the Department of Vet-
erans Affairs.

(Authority: 38 U.S.C. 3108(d), 3117)

(c) Periods during which entitlement 
may be charged. Charges for usage of
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chapter 31 entitlement may only be 
made for program participants in one 
of the following case statuses: 

(1) Rehabilitation to the point of em-
ployability; 

(2) Extended evaluation; or 
(3) Independent living.

(Authority: 38 U.S.C. 3106, 3109)

(d) Method of charging entitlement 
under chapter 31. The Department of 
Veterans Affairs will make a charge 
against entitlement: 

(1) On the basis of total elapsed time 
(1 day of entitlement for each day of 
pursuit) if the veteran is being pro-
vided a rehabilitation program on a 
full-time basis; 

(2) On the basis of a proportionate 
rate of elapsed time if the veteran is 
being provided a rehabilitation pro-
gram on a three-quarter, one-half or 
less than one-half time basis. Entitle-
ment is charged at a: 

(i) Three-quarter time rate if pursuit 
is three-quarters or more, but less than 
full-time; 

(ii) One-half time rate if pursuit is 
half-time or more, but less than three-
quarter time; 

(iii) One-quarter time rate if pursuit 
is less than half-time. Measurement of 
pursuit on a one-quarter time basis is 
limited to veterans in independent liv-
ing or extended evaluation programs.

(Authority: 38 U.S.C. 3108(d), 3680(g))

(e) Computing entitlement. (1) The 
computation of entitlement is based 
upon the rate of program pursuit, as 
determined under § 21.310 of this part, 
over the elapsed time during which 
training and rehabilitation services 
were furnished; 

(2) The Department of Veterans Af-
fairs will compute elapsed time from 
the commencing date of the rehabilita-
tion program as determined under 
§ 21.322 of this part to the date of termi-
nation as determined under § 21.324 of 
this part. This includes the period dur-
ing which veterans not receiving sub-
sistence allowance because of a statu-
tory bar; e.g., certain incarcerated vet-
erans or servicepersons in a military 
hospital, nevertheless, received other 
chapter 31 services and assistance. 
Elapsed time includes the total period 
from the commencing date until the 

termination date, except for any period 
of unauthorized leave; 

(3) If the veteran’s rate of pursuit 
changes after the commencing date of 
the rehabilitation program, the De-
partment of Veterans Affairs will: 

(i) Separate the period of rehabilita-
tion program services into the actual 
periods of time during which the vet-
eran’s rate of pursuit was different; and 

(ii) Compute entitlement based on 
the rate of pursuit for each separate 
elapsed time period.

(Authority: 38 U.S.C. 3108(f))

(f) Special situtations. (1) When a chap-
ter 31 participant elects benefits of the 
kind provided under chapter 30 or chap-
ter 34 as a part of his or her rehabilita-
tion program under chapter 31, the vet-
eran’s entitlement usage will be deter-
mined by using the entitlement provi-
sions of those programs. Entitlement 
charges shall be in accordance with 
§ 21.7076 for chapter 30 and § 21.1045 
under chapter 34. The entitlement 
usage computed under these provisions 
is deducted from the veteran’s chapter 
31 entitlement. No entitlement charges 
are made against either chapter 30 or 
chapter 34.

(Authority: 38 U.S.C. 3108(f))

(2) When a veteran is pursuing on-job 
training or work experience in a Fed-
eral agency on a nonpay or nominal 
pay basis, the amount of entitlement 
used is determined in the following 
manner: 

(i) Entitlement used in on-job train-
ing in a Federal agency on a nonpay or 
nominal pay basis is determined in the 
same manner as other training. 

(ii) Entitlement used in pursuing 
work experience will be computed in 
the same manner as for veterans in on-
job training except that work experi-
ence may be pursued on a less than 
full-time basis. If the veteran is receiv-
ing work experience on a less than full-
time basis, entitlement charges are 
based upon a proportionate amount of 
the workweek. For example, if the 
workweek is 40 hours, three-quarter 
time is at least 30 hours, but less than 
40 hours, and half-time is at least 20 
hours but less than 30 hours.

(Authority: 38 U.S.C. 3108(c))
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(3) Entitlement is charged on a full-
time basis for a veteran found to have 
a reduced work tolerance.

(Authority: 38 U.S.C. 3108(d), 3680(g))

(g) Overpayment. The Department of 
Veterans Affairs will make a charge 
against entitlement for an overpay-
ment of subsistence allowance under 
the conditions described in § 21.1045(h) 
of this part.

(Authority: 38 U.S.C. 3680(g)) 

[54 FR 47770, Nov. 17, 1989]

INDIVIDUALIZED WRITTEN 
REHABILITATION PLAN

§ 21.80 Requirement for a rehabilita-
tion plan. 

(a) General. An IWRP (Individualized 
Written Rehabilitation Plan) will be 
developed for each veteran eligible for 
rehabilitation services under Chapter 
31. The plan is intended to assist in: 

(1) Providing a structure which al-
lows VR&C staff to translate the find-
ings made in the course of the initial 
evaluation into specific rehabilitation 
goals and objectives; 

(2) Monitoring the veteran’s progress 
in achieving the rehabilitation goals 
established in the plan; 

(3) Assuring the timeliness of assist-
ance by Department of Veterans Af-
fairs staff in providing services speci-
fied in the plan; and 

(4) Evaluating the effectiveness of 
the planning and delivery of rehabilita-
tion services by VR&C staff. 

(b) When a plan is prepared. A plan 
will be prepared in each case in which 
a veteran will pursue: 

(1) A vocational rehabilitation pro-
gram, as that term is defined in 
§ 21.35(i); 

(2) An extended evaluation program; 
(3) An independent living services 

program; or 
(4) An employment program. 
(c) Plan—a generic term. The term 

plan refers to the IWRP (Individualized 
Written Rehabilitation Plan) § 21.84, 
IEEP (Individualized Extended Evalua-
tion Plan) § 21.86, IEAP (Individualized 
Employment Assistance Plan) § 21.88, 

and IILP (Individualized Independent 
Living Plan) § 21.90.

(Authority: 38 U.S.C. 3107(a))

(d) Plan not required. A plan will not 
be prepared for a veteran who is not el-
igible for any assistance under Chapter 
31. Department of Veterans Affairs 
staff, with the veteran’s assistance and 
cooperation, will utilize information 
developed in the course of an initial 
evaluation to assist the veteran to de-
velop alternatives for education and 
training, independence in daily living, 
or employment assistance. This assist-
ance should help the veteran in achiev-
ing attainable vocational, independent 
living and employment goals utilizing 
benefits and services for which the vet-
eran may be eligible under other De-
partment of Veterans Affairs or non-
Department of Veterans Affairs pro-
grams.

(Authority: 38 U.S.C. 523, 7722(c))

§ 21.82 Completing the plan under 
Chapter 31. 

(a) Serious employment handicap. Each 
plan for a veteran with a serious em-
ployment handicap shall provide for 
completion of the program provided by 
the plan under Chapter 31. The provi-
sions of § 21.70 and § 21.78(c) are de-
signed to enable a veteran with a seri-
ous employment handicap to pursue 
and complete a rehabilitation plan 
under Department of Veterans Affairs 
auspices. These provisions shall be used 
as necessary to accomplish the goals of 
the plan.

(Authority: 38 U.S.C. 3105(c), 3107)

(b) Employment handicap. A plan for a 
veteran with an employment handicap 
that is not a serious employment hand-
icap shall require that the program be 
completed within 48 months, if the vet-
eran is not eligible for an extension as 
provided in § 21.78. When the program 
provided by the plan cannot be com-
pleted under Chapter 31 because of lim-
itations imposed by the veteran’s ter-
mination date or months of remaining 
entitlement, realistic, comprehensive 
and detailed arrangements must be 
made which will enable the veteran to 
successfully complete training under
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other auspices. If an arrangement can-
not be made which meets these require-
ments, the long-range vocational goal 
of the veteran must be reevaluated, 
and another vocational goal selected 
which can be completed using the vet-
eran’s remaining Chapter 31 resources.

(Authority: 38 U.S.C. 3107(a))

(c) Employment assistance when train-
ing is not completed under Chapter 31. A 
plan for employment assistance may be 
implemented even though the veteran’s 
training has not been or will not be 
completed under Chapter 31.

(Authority: 38 U.S.C. 3117(a))

§ 21.84 Individualized written rehabili-
tation plan. 

(a) Purpose. The purposes of the 
IWRP (Individualized Written Rehabili-
tation Plan) are to: 

(1) Identify goals and objectives to be 
achieved by the veteran during the pe-
riod of rehabilitation services that will 
lead to the point of employability; 

(2) Plan for placement of the veteran 
in the occupational field for which 
training and other services will be pro-
vided; and 

(3) Specify the key services needed by 
the veteran to achieve the goals and 
objectives of the plan.

(Authority: 38 U.S.C. 3107)

(b) Elements of the plan. A plan will 
include the following: 

(1) A statement of long-range reha-
bilitation goals. Each statement of 
long-range goals shall include at a 
minimum: 

(i) One vocational goal for a veteran 
with an employment handicap; or 

(ii) One vocational goal and, if appli-
cable, one independent living goal for a 
veteran with a serious employment 
handicap. 

(2) Intermediate rehabilitation objec-
tives; Intermediate objectives are 
statements of achievement expected of 
the veteran to attain the long-range 
goal. The development of appropriate 
intermediate objectives is the corner-
stone of an effective plan. Intermediate 
objectives should have the following 
characteristics: 

(i) The activity specified relates to 
the achievement of the goal; 

(ii) The activity specified is definable 
in terms of observable behavior (e.g., 
pursuing an A.A. degree); 

(iii) The activity has a projected 
completion date; 

(iv) The outcome desired upon com-
pletion is measurable (e.g., receiving 
an A.A. degree). 

(3) The specific services to be pro-
vided by the Department of Veterans 
Affairs as stated. Counseling shall be 
included in all plans for a veteran with 
a serious employment handicap. 

(4) The projected starting and com-
pletion dates of the planned services 
and the duration of each service; 

(5) Objective criteria and an evalua-
tion procedure and schedule for deter-
mining whether the objectives and 
goals are being achieved as set forth; 
and 

(6) The name, location, and phone 
number of the VBA case manager.

(Authority: 38 U.S.C. 3107(a)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.86 Individualized extended eval-
uation plan. 

(a) Purpose. The purpose of an IEEP 
is to identify the services needed for 
the VA to determine the veteran’s cur-
rent ability to achieve a vocational 
goal when this cannot reasonably be 
determined during the initial evalua-
tion.

(Authority: 38 U.S.C. 3106(a), 3107(a))

(b) Elements of the plan. An IEEP 
shall include the same elements as an 
IWRP except that: 

(1) The long range goal shall be to de-
termine achievement of a vocational 
goal is currently reasonably feasible; 

(2) The intermediate objectives relate 
to problems of questions which must be 
resolved for the VA to determine the 
current reasonable feasibility of 
achieving a vocational goal.

(Authority: 38 U.S.C. 3106(a), 3107(a)) 

[53 FR 50957, Dec. 19, 1988]
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§ 21.88 Individualized employment as-
sistance plan. 

(a) Purpose. The purpose of the IEAP 
(Individualized Employment Assist-
ance Plan) is to assure that a com-
prehensive, thoughtful approach is 
taken, enabling eligible veterans to se-
cure suitable employment.

(Authority: 38 U.S.C. 3107)

(b) Requirement for a plan. An IEAP 
will be prepared: 

(1) As part of an IWRP; or 
(2) When the veteran is eligible for 

employment assistance under provi-
sions of § 21.47.

(Authority: 38 U.S.C. 3107(a))

(c) Elements of the plan. The IEAP 
shall follow the same structure as the 
IWRP. Each IEAP will include full uti-
lization of community resources to en-
able the veteran to: 

(1) Secure employment; and 
(2) Maintain employment.

(Authority: 38 U.S.C. 3117)

(d) Preparation of the IEAP. Prepara-
tion of the IEAP will be completed: 

(1) No later than 60 days before the 
projected end of the period of rehabili-
tation services leading to the point of 
employability; or 

(2) Following initial evaluation when 
employment services constitute the 
whole of the veteran’s program under 
provisions of § 21.47.

(Authority: 38 U.S.C. 3107(a))

§ 21.90 Individualized independent liv-
ing plan. 

(a) Purpose. The purpose of the IILP 
is to identify the steps through which a 
veteran, whose disabilities are so se-
vere that a vocational goal is not cur-
rently reasonably feasible, can become 
more independent in daily living with-
in the family and community.

(Authority: 38 U.S.C. 3109, 3120)

(b) Elements of the plan. The IILP 
shall follow the same structure as the 
IWRP. The plan will include: 

(1) Services which may be provided 
under Chapter 31 to achieve independ-
ence in daily living;

(Authority: 38 U.S.C. 3104)

(2) Utilization of programs with a 
demonstrated capacity to provide inde-
pendent living services for severely 
handicapped persons;

(Authority: 38 U.S.C. 3104(b), 3120(a))

(3) Services provided under other De-
partment of Veterans Affairs and non-
Department of Veterans Affairs pro-
grams needed to achieve the goals of 
the plan;

(Authority: 38 U.S.C. 3107)

(4) Arrangements for maintaining the 
improved level of independence fol-
lowing completion of the plan.

(Authority: 38 U.S.C. 3107(a)) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50957, Dec. 19, 1988]

§ 21.92 Preparation of the plan. 
(a) General. The plan will be jointly 

developed by Department of Veterans 
Affairs staff and the veteran. 

(b) Approval of the plan. The terms 
and conditions of the plan must be ap-
proved and agreed to by the counseling 
psychologist, the vocational rehabilita-
tion specialist, and the veteran. 

(c) Implementation of the plan. The vo-
cational rehabilitation specialist or 
counseling psychologist designated as 
case manager has the primary role in 
carrying out Department of Veterans 
Affairs responsibility for implementa-
tion of the plan. 

(d) Responsible staff. The counseling 
psychologist has the primary responsi-
bility for the preparation of plans. 

(Authority: 38 U.S.C. 3107(a))

§ 21.94 Changing the plan. 
(a) General. The veteran, the coun-

seling psychologist or the vocational 
rehabilitation specialist may request a 
change in the plan at any time.

(Authority: 38 U.S.C. 3107(b))

(b) Long-range goals. A change in the 
staement of a long-range goal may 
only be made following a reevaluation
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of the veteran’s rehabilitation program 
by the counseling psychologist. A 
change may be made when: 

(1) Achievement of the current 
goal(s) is no longer reasonably feasible; 
or 

(2) The veteran’s circumstances have 
changed or new information has been 
developed which makes rehabilitation 
more likely if a different long-range 
goal is established; and 

(3) The veteran fully participates and 
concurs in the change.

(Authority: 38 U.S.C. 3107(b))

(c) Intermediate objectives or services. A 
change in intermediate objectives or 
services provided under the plan may 
be made by the case manager when 
such change is necessary to carry out 
the statement of long-range goals. The 
veteran must concur in the change.

(Authority: 38 U.S.C. 3107(b))

(d) Minor changes. Minor changes in 
the plan (e.g., changing the date of a 
scheduled evaluation) by the case man-
ager may be made without the partici-
pation and concurrence of the veteran.

(Authority: 38 U.S.C. 3107(b))

(e) Changes in duration of the plan. 
Any change in the total duration of a 
veteran’s rehabilitation plan is subject 
to provisions on duration of a rehabili-
tation program described in §§ 21.70–
21.78.

(Authority: 38 U.S.C. 3107(b))

§ 21.96 Review of the plan. 
(a) General. The veteran’s progress in 

reaching the goals of the plan will be 
reviewed and evaluated as scheduled in 
the plan by the case manager and the 
veteran. 

(b) Comprehensive review required. The 
case manager and the veteran will re-
view all of the terms of the plan and 
the veteran’s progress at least every 
twelve months. On the basis of such re-
view the veteran and the case manager 
will agree whether the plan should be: 

(1) Retained in its current form; 
(2) Amended; or 
(3) Redeveloped. 

(Authority: 38 U.S.C. 3107(b))

§ 21.98 Appeal of disagreement regard-
ing development of, or change in, 
the plan. 

(a) General. The veteran may request 
a review of a proposed, original, or 
amended plan when Department of Vet-
erans Affairs staff and the veteran do 
not reach agreement on the terms and 
conditions of the plan. A veteran who 
requests a review of the plan must sub-
mit a written statement to the case 
manager which: 

(1) Requests a review of the proposed, 
original, or amended plan; and 

(2) Details his or her objections to 
the terms and conditions of the pro-
posed, original, or amended plan. 

(b) Review by Vocational Rehabilitation 
and Employment Officer. Upon receipt of 
the veteran’s request for review of the 
plan, the counseling psychologist or 
the case manager will forward the re-
quest together with relevant comment 
to the VR&C Officer who will: 

(1) Review relevant information; and 
(2) Inform the veteran of his or her 

decision within 90 days. 
(c) Review by Director, Vocational Re-

habilitation and Employment Service. The 
veteran’s request shall be reviewed by 
the Director, VR&C in any case in 
which the VR&C Officer is the case 
manager. The veteran will be informed 
of the decision within 90 days. 

(d) Appeal to the Board of Veterans Ap-
peals. The veteran may appeal an ad-
verse decision of the VR&C Officer, or 
the Director, VR&C to the Board of 
Veterans Appeals. 

(Authority: 38 U.S.C. 3107(c)) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17708, Apr. 11, 1997]

COUNSELING

§ 21.100 Counseling. 

(a) General. A veteran requesting or 
being furnished assistance under Chap-
ter 31 shall be provided professional 
counseling services by Vocational Re-
habilitation and Employment (VR&C) 
Service and other staff as necessary to: 

(1) Carry out an initial evaluation in 
each case in which assistance is re-
quested; 

(2) Develop a rehabilitation plan or 
plan for employment services in each
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case in which the veteran is found dur-
ing the initial evaluation to be eligible 
and entitled to services; 

(3) Assist veterans found ineligible 
for services under Chapter 31 to the ex-
tent provided in § 21.82; and 

(4) Try to overcome problems which 
arise during the course of the veteran’s 
rehabilitation program or program of 
employment services.

(Authority: 38 U.S.C. 3101)

(b) Types of counseling services. VA 
will furnish comprehensive counseling 
services, including but not limited to 

(1) Psychological; 
(2) Vocational; 
(3) Personal adjustment; 
(4) Employment; 
(5) Educational.

(Authority: 38 U.S.C. 3104(a)(2))

(c) Qualifications. Counseling services 
may only be furnished by VA or other 
personnel who meet requirements es-
tablished under provisions of § 21.380 
and other policies of the VA pertaining 
to the qualifications of staff providing 
assistance under Chapter 31.

(Authority: 38 U.S.C. 3118)

(d) Limitations. (1) If a veteran resides 
within a State, counseling services nec-
essary to carry out the initial evalua-
tion and the development of a rehabili-
tation plan or a program of employ-
ment services will be furnished by 
counseling psychologists in the Voca-
tional Rehabilitation and Employment 
(VR&C) Division; 

(2) If a veteran does not reside in a 
State the counseling services necessary 
to carry out an initial evaluation may 
be accomplished in the same manner as 
for a veteran residing in a State or 
through other arrangements when 
deemed appropriate by the VR&C Divi-
sion. These alternative arrangements 
include, but are not limited to: 

(i) Use of counseling centers or indi-
vidual qualified professionals under 
contract to VA; and 

(ii) Professional staff of other Fed-
eral agencies located in the area in 
which the veteran resides. 

(3) Alternative arrangements to pro-
vide counseling are subject to the fol-
lowing requirements: 

(i) All arrangements must be con-
sistent with the provisions of para-
graph (c) of this section regarding uti-
lization of professionally qualified per-
sons to provide counseling services dur-
ing the initial evaluation; 

(ii) All determinations of eligibility, 
entitlement and the development of a 
rehabilitation plan will continue to be 
made by counseling psychologists in 
the VR&C Division. 

(4) If a counseling psychologist in the 
VR&C Division determines that the 
evidence of record is insufficient to 
carry out an initial evaluation in a 
case in which alternative arrangements 
were used, VA staff may authorize the 
veteran to travel to a VA facility to 
complete the evaluation.

(Authority: 38 U.S.C. 3118(c))

(e) Definition. For the purposes of this 
section, the term State means each of 
the several States, the District of Co-
lumbia, and the Commonwealth of 
Puerto Rico.

(Authority: 38 U.S.C. 101(20)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 32071, Aug. 4, 1989; 62 FR 17708, Apr. 11, 
1997]

EDUCATIONAL AND VOCATIONAL 
TRAINING SERVICES

§ 21.120 Educational and vocational 
training services. 

(a) Purposes. The purposes of pro-
viding educational and vocational 
training services are to enable a vet-
eran eligible for, and entitled to, serv-
ices and assistance under Chapter 31 to: 

(1) Meet the requirements for em-
ployment in the occupational objective 
established in the IWRP (Individual-
ized Written Rehabilitation Plan); 

(2) Provide incidental training which 
is necessary to achieve the employ-
ment objective in the IEAP (Individ-
ualized Employment Assistance Plan); 

(3) Provide incidental training need-
ed to achieve the goals of an IILP (In-
dividualized Independent Living Plan); 
or 

(4) Provide training services nec-
essary to implement an IEEP (Individ-
ualized Extended Evaluation Plan). 

(b) Selection of courses. VA will gen-
erally select courses of study and
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training, completion of which usually 
results in a diploma, certificate, de-
gree, qualification for licensure, or em-
ployment. If such courses are not avail-
able in the area in which the veteran 
resides, or if they are available but not 
accessible to the veteran, other ar-
rangements may be made. Such ar-
rangements may include, but are not 
limited to: 

(1) Relocation of the veteran to an-
other area in which necessary services 
are available, or 

(2) Use of an individual instructor to 
provide necessary training.

(Authority: 38 U.S.C. 3107)

(c) Charges for education and training 
services. The cost of education and 
training services will be one of the fac-
tors considered in selecting a facility 
when: 

(1) There is more than one facility in 
the area in which the veteran resides 
which: 

(i) Meets requirements for approval 
under §§ 21.292 through 21.298; 

(ii) Can provide the education and 
training services, and other supportive 
services specified in the veteran’s plan; 
and 

(iii) Is within reasonable commuting 
distance; or 

(2) The veteran wishes to train at a 
suitable facility in another area, even 
though training can be provided at a 
suitable facility in the area in which 
the veteran resides.

(Authority: 38 U.S.C. 3104(a)(7), 3115(a)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.122 School course. 

(a) Explanation of terms—schools, edu-
cational institution, and institution. 
These terms mean any public or pri-
vate school, secondary school, voca-
tional school, correspondence school, 
business school, junior college, teach-
er’s college, college, normal school, 
professional school, university, sci-
entific or technical institution, or 
other institution funishing education 
for adults.

(Authority: 38 U.S.C. 501(a), 3104)

(b) Course. A course generally con-
sists of a number of areas of subject 
matter which are organized into learn-
ing units for the purpose of attaining a 
specific educational or vocational ob-
jective. Organized instruction in the 
units comprising the course is offered 
within a given period of time and cred-
it toward graduation or certification is 
generally given.

(Authority: 38 U.S.C. 3104(a)(7))

(c) School course. A school course is a 
course as defined in paragraph (b) of 
this section offered by a facility identi-
fied in paragraph (a) of this section.

(Authority: 38 U.S.C. 3115)

§ 21.123 On-job course. 
(a) Training establishment. This term 

means any establishment providing ap-
prentice or other training on the job, 
including those under the supervision 
of a college or university or any State 
department of education, or any state 
apprenticeship agency, or any State 
board of vocational education, or any 
joint apprenticeship committee, or the 
Bureau of Apprenticeship and Training 
established in accordance with 29 
U.S.C. Chapter 4C, or any agency of the 
Federal government authorized to su-
pervise such training. 

(b) On-job course, An on-job course is 
pursued toward a specified vocational 
objective, provided by a training estab-
lishment. The trainee learns, in the 
course of work performed under super-
vision, primarily by receiving formal 
instruction, observing practical dem-
onstration of work tasks, and assisting 
in those tasks. Productive work should 
gradually increase with greater inde-
pendence from formal instruction as 
the course progresses. 

(Authority: 38 U.S.C. 501(a), 3104) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.124 Combination course. 
(a) General. A combination course is a 

course which combines training on the 
job with training in school. For the 
purpose of VA vocational rehabilita-
tion, a course will be considered to be 
a combination course, if the student 
spends full-time on the job and one or
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more times a week also attends school 
on a part-tme basis. A veteran may 
pursue the components of a combina-
tion course in the following manner: 

(1) Concurrent school and on-job 
training; 

(2) Primarily on-job with some re-
lated instruction in school; 

(3) In a school as a preparatory 
course to entering on-job training; or 

(4) First training on-job followed by 
the school portion. 

(b) Cooperative course. A cooperative 
course is a special type of combination 
course which usually: 

(1) Has an objective which the stu-
dent attains primarily through school 
instruction with the on-job portion 
being supplemental to the school 
course; 

(2) Is at the college or junior college 
level although some cooperative 
courses are offered at post-secondary 
schools which do not offer a college de-
gree or at secondary schools; 

(3) Requires the student to devote at 
least one-half of the total training pe-
riod to the school portion of the 
course; and 

(4) Includes relatively long periods 
each of training on the job and in 
school such as a full term in school fol-
lowed by a full term on the job. 

(Authority: 38 U.S.C. 3104(a)(7)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.126 Farm cooperative course. 
(a) Definition. An approvable farm co-

operative course is a full-time course 
designated to restore employability by 
training a veteran to: 

(1) Operate a farm which he or she 
owns or leases; or 

(2) Manage a farm as the employee of 
another. 

(b) Reaching the goal of a farm cooper-
ative course. The farm cooperative 
course must enable a veteran to be-
come proficient in the type of farming 
for which he or she is being provided 
rehabilitation services. The areas in 
which proficiency is to be established 
include: 

(1) Planning; 
(2) Producing; 
(3) Marketing; 
(4) Maintaining farm equipment; 
(5) Conserving farm resources; 

(6) Financing the farm; 
(7) Managing the farm; and 
(8) Keeping farm and home accounts. 
(c) Instruction, including organized 

group instruction. Instruction in a farm 
cooperative course may be by a mix-
ture of organized group (classroom) in-
struction and individual instruction or 
by individual instruction alone. A 
course which includes organized group 
instruction must meet the following 
criteria to be considered as full-time: 

(1) The number of clock hours of in-
struction which should be provided 
yearly shall meet the requirements of 
§ 21.310(a)(4) and § 21.4264 pertaining to 
full-time pursuit of a farm cooperative 
course: 

(2) The individual instructor portion 
of a farm cooperative course shall in-
clude at least 100 hours of individual 
instruction per year. 

(d) Instruction given solely by an indi-
vidual instructor. (1) Instruction in a 
farm cooperative course may be given 
solely by an individual instructor if or-
ganized group instruction is: 

(i) Not available within reasonable 
commuting distance of the veteran’s 
farm; or 

(ii) The major portion of the orga-
nized group instruction that is avail-
able does not have a direct relation to 
the veteran’s farming operation and 
pertinent VA records are fully and 
clearly documented accordingly. 

(2) To be considered full-time pursuit 
the individual instruction provided in 
these course must: 

(i) Consist of at least 200 hours of in-
struction per year; 

(ii) Be given by a fully qualified indi-
vidual instructor by contract between 
VA and the instructor or an edu-
cational agency which employs the in-
structor. 

(e) Plan requirements for farm operator 
or farm manager. (1) The plan for train-
ing developed by the case manager and 
the veteran in collaboration with the 
instructor must include: 

(i) A complete written survey includ-
ing but not limited to the areas identi-
fied in § 21.298 (a) and (b); 

(ii) An overall, long-term plan based 
upon the survey of the operation of the 
farm;
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(iii) An annual plan identifying the 
part of the overall plan to be imple-
mented which will be prepared before 
the beginning of each crop year; and 

(iv) A detailed individual training 
program showing the kind and amount 
of instruction, classroom and indi-
vidual, or individual; and 

(2) The farm must meet the require-
ments for selecting a farm found in 
§ 21.298. 

(Authority: 38 U.S.C. 3104(a)(7)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.128 Independent study course. 
A veteran may pursue a course by 

independent study under the following 
conditions: 

(a) College level. The course is offered 
by a college or university. 

(b) College degree. The course leads to 
or is fully creditable towards a stand-
ard college degree. 

(c) Course content. The course con-
sists of a prescribed program of study 
with provision for interaction between 
the student and regularly employed 
faculty of the university or college by 
mail, telephone, personally, or class at-
tendance. 

(d) School responsibility. The univer-
sity or college: 

(1) Evaluates the course in semester 
or quarter hours or the equivalent; and 

(2) Prescribes a period for comple-
tion. 

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.129 Home study course. 
(a) Definition. A home study course is 

a course conducted by mail, consisting 
of a series of written lesson assign-
ments furnished by a school to the stu-
dent for study and preparation of writ-
ten answers, solutions to problems, and 
work projects which are corrected and 
graded by the school and returned to 
the trainee. 

(b) Limitations on inclusion of home 
study courses, in rehabilitation plans. A 
veteran and his or her case manager 
may include a home study course in a 
rehabilitation plan only when it sup-
plements the major part of the pro-
gram. The purpose of the home study 
course is to provide the veteran with 
theory or technical information di-

rectly related to the practice of the oc-
cupation for which the veteran is train-
ing. 

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.130 Educational and vocational 
courses outside the United States. 

(a) General. VA may provide edu-
cational and vocational courses outside 
a State if the case manager determines 
that such training is in the best inter-
est of the veteran and the Federal Gov-
ernment. 

(b) Specific conditions. (1) The training 
must be necessary to enable the vet-
eran to qualify for, obtain, and retain 
suitable employment in the occupa-
tional objective; and 

(2) Either: 
(i) The training is not available in 

the United States; or 
(ii) The training is available in the 

United States, but personal hardship 
would result from requiring that the 
veteran pursue training in this coun-
try; and 

(3) All necessary supportive and fol-
low-up services, including medical care 
and treatment and employment serv-
ices, reasonably can be provided by or 
through VA, considering such factors 
as the availability, accessibility and 
cost of such services. 

(Authority: 38 U.S.C. 3114) 

[49 FR 40814, Oct. 18, 1984, as amended at 55 
FR 27822, July 6, 1990]

§ 21.132 Repetition of the course. 

(a) Repeating all or part of the course. 
A veteran, having completed a course 
under Chapter 31 according to the 
standards and practices of the institu-
tion, ordinarily will not pursue it again 
at the expense of VA. However, VA 
may approve repetition of all, or any 
part of the course when VA determines 
that the repetition is necessary to ac-
complish the veteran’s vocational reha-
bilitation. A veteran repeating a course 
under Chapter 31 is subject to the same 
requirements for satisfactory pursuit 
and completion of the course as are 
other veterans taking the course unless 
a longer period is needed because of the 
veteran’s reduced work tolerance.

(Authority: 38 U.S.C. 3104(a)(7))
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(b) Review course. A veteran who has 
completed a course of training under 
Chapter 31 may pursue a review course, 
such as a bar review course, if it is spe-
cifically organized and conducted as a 
review course.

(Authority: 38 U.S.C. 3104(a)(7))

(c) Auditing a subject. Auditing, as de-
fined in § 21.4200(i), may not be author-
ized as a part of any rehabilitation 
plan. However, if an individual repeats 
a course under the conditions described 
in paragraph (a) of this section, the 
course shall not be considered an au-
dited course, if pursued in the same 
manner as a subject offered for credit. 
The individual must meet the same re-
quirements as other students, and not 
be a mere listener.

(Authority: 38 U.S.C. 3680(a))

§ 21.134 Limitation on flight training. 

Flight Training approved under chap-
ter 31 may only be authorized in degree 
curriculums in the field of aviation 
that include required flight training. 
This type of training is otherwise sub-
ject to the same limitations as are ap-
plicable to flight training under Chap-
ter 30. 

(Authority: 38 U.S.C. 3680A(b)) 

[57 FR 57108, Dec. 3, 1992]

SPECIAL REHABILITATION SERVICES

§ 21.140 Evaluation and improvement 
of rehabilitation potential. 

(a) General. The purposes of these 
services are to: 

(1) Evaluate if the veteran: 
(i) Has an employment handicap; 
(ii) Has a serious employment handi-

cap; and 
(iii) Is reasonably feasible for a voca-

tional goal or an independent living 
goal. 

(2) Provide a basis for planning: 
(i) A program of services and assist-

ance to improve the veteran’s potential 
for vocational rehabilitation or inde-
pendent living; 

(ii) A suitable vocational rehabilita-
tion program; or 

(iii) A suitable independent living 
program. 

(3) Reevaluate the vocational reha-
bilitation or independent living poten-
tial of a veteran participating in a re-
habilitation program under Chapter 31, 
as necessary. 

(4) Enable a veteran to achieve: 
(i) A vocational goal; or 
(ii) An independent living goal.

(Authority: 38 U.S.C. 3104)

(b) Periods during which evaluation 
and improvement services may be pro-
vided. Evaluation and improvement 
services may be provided concurrently, 
whenever necessary, with a period of 
rehabilitation services, including: 

(1) Initial evaluation or reevaluation; 
(2) Extended evaluation: 
(3) Rehabilitation to the point of em-

ployability: 
(4) A program of independent living 

services: or 
(5) Employment services, incidental 

to obtaining or maintaining employ-
ment. 

(c) Duration of full-time assistance. If 
evaluation and improvement services 
are furnished on a full-time basis as a 
preliminary part of the period of reha-
bilitation to the point of employ-
ability, or as the vocational rehabilita-
tion program, the duration of such as-
sistance may not exceed 12 months, ex-
cept as provided in § 21.74(c).

(Authority: 38 U.S.C. 3105)

(d) Scope of services. Evaluation and 
improvement services include: 

(1) Diagnostic services; 
(2) Personal and work adjustment 

training; 
(3) Medical care and treatment; 
(4) Independent living services; 
(5) Language training, speech and 

voice correction, training in ambula-
tion, and one-hand typewriting; 

(6) Orientation, adjustment, mobility 
and related services; and 

(7) Other appropriate services.

(Authority: 38 U.S.C. 3104(a)(1), (6), (9), (10), 
(15))

§ 21.142 Adult basic education. 
(a) Definition. The term adult basic 

education means an instructional pro-
gram for the undereducated adult 
planned around those basic and specific
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skills most needed to help him or her 
to function adequately in society. 

(b) Purposes. The purposes of pro-
viding adult basic education are to: 

(1) Upgrade a veteran’s basic edu-
cational skills; 

(2) Provide refresher training; or 
(3) Remedy deficiencies which pre-

vent the veteran from undertaking a 
course of education or vocational 
training. 

(c) Periods during which basic adult 
education may be provided. Basic adult 
education may be authorized, as nec-
essary, during; 

(1) Rehabilitation to the point of em-
ployability; 

(2) Extended evaluation; and 
(3) Independent living services. 

(Authority: 38 U.S.C. 3104(a)(1))

§ 21.144 Vocational course in a shel-
tered workshop or rehabilitation fa-
cility. 

(a) General. A vocational course in a 
sheltered workshop or rehabilitation 
facility may be an institutional, on-
job, or combination course which has 
been modified to facilitate successful 
pursuit by a person with a disability 
that would otherwise prevent or impair 
the person’s participation in the 
course. 

(b) Authorization. A vocational course 
in a sheltered workshop or rehabilita-
tion facility may be authorized when 
the training offered is a sound method 
of restoring a veteran’s employability. 

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.146 Independent instructor 
course. 

(a) Definition. An independent in-
structor course is a full-time course of 
vocational training which the veteran 
pursues with an individual instructor, 
who, independently of a training insti-
tution or on-job training establish-
ment, furnishes and conducts a voca-
tional course at a suitable place of 
training. 

(b) Limitations on including an inde-
pendent instructor course in a rehabilita-
tion plan. A veteran and his or her case 
manager may include an independent 
instructor course in a rehabilitation 
plan, other than one involving a farm 
cooperative program, only when either 

or both of the following conditions 
exist: 

(1) Training is not available through 
an established school, on-job training 
establishment, rehabilitation facility 
or sheltered workshop within a reason-
able commuting distance from the vet-
eran’s home; or 

(2) The veteran’s condition or other 
circumstances do not permit the vet-
eran to attend an otherwise suitable fa-
cility within commuting distance. See 
§ 21.126. 

(c) Training in the home. Training in 
the home is a specialized type of inde-
pendent instructor course which the 
veteran pursues in his or her home if: 

(1) He or she is unable to pursue 
training at an otherwise suitable facil-
ity because of the effects of his or her 
disability; 

(2) Based on proper medical opinion, 
the veteran is able to pursue the pre-
scribed training; and 

(3) The veteran’s home provides a fa-
vorable educational environment with 
adequate work and study space. 

(d) Planning an individual instructor 
course. The case manager, the veteran, 
and the instructor should jointly plan 
the training program for a veteran for 
whom an independent instructor course 
is prescribed. 

(e) Assuring employment. Since the 
customary channels leading to employ-
ment may not be readily available to a 
veteran requiring an individual in-
structor course, the IEAP (Individual 
Employment Assistance Plan) shall in-
dicate thorough consideration of plans 
and prospects for seeking and obtain-
ing employment, including self-em-
ployment, upon completion of training. 

(f) Rate of pursuit. A veteran in an 
independent instructor program shall 
pursue training at a rate comparable to 
the rate at which similar training is 
pursued on an institutional basis, un-
less the veteran’s work tolerance is re-
duced by the effects of his or her dis-
ability. 

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.148 Tutorial assistance. 
(a) General. A veteran may be pro-

vided individualized tutorial assist-
ance, if VA determines that special as-
sistance beyond that ordinarily given 
by the facility to students pursuing the
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same or a similar subject is needed to 
correct a deficiency in a subject. 

(b) Authorization of tutorial assistance. 
Tutorial assistance may be provided 
during any period of rehabilitation 
services authorized by VA.

(Authority: 38 U.S.C. 3104(a)(7))

(c) Use of relatives precluded. Tutorial 
assistance at VA expense may not be 
provided by a relative of the veteran. 
The term relative has the same meaning 
as under § 21.374 pertaining to the use of 
a relative as an attendant.

(Authority: 38 U.S.C. 3492)

(d) Payment at the Chapter 30 rate. If a 
veteran has elected payment at the 
educational assistance rate payable 
under Chapter 30, he or she may not be 
provided individualized tutorial assist-
ance under provision of Chapter 31. 
(See § 21.334.)

(Authority: 38 U.S.C. 3108(f)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4283, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.150 Reader service. 
(a) Limitations on vision. A veteran 

considered to have a visual impairment 
necessitating reader service includes a 
veteran: 

(1) Whose best corrected vision is 20/
200 in both eyes; 

(2) Whose central vision is greater 
than 20/200 but whose field of vision is 
limited to such an extent that the 
widest diameter of a visual field 
subtends to an angle no greater than 20 
degrees; or 

(3) With impaired vision, whose con-
dition or prognosis indicates that the 
residual sight will be adversely af-
fected by the use of his or her eyes for 
reading. 

(b) Periods during which reader service 
may be provided. reader service nec-
essary to the development of a reha-
bilitation plan, or the successful pur-
suit of a rehabilitation program may 
be provided during: 

(1) Initial evaluation or reevaluation; 
(2) Extended evaluation; 
(3) Rehabilitation to the point of em-

ployability; 
(4) Independent living services; or 

(5) Employment services, including 
an initial employment period of up to 
three months. 

(c) Reader responsibility. The reader 
should be able to do more than read to 
the veteran. The reader should have an 
understanding of the subject matter 
based upon prior training or experience 
which allows him or her to: 

(1) Read printed material with under-
standing; and 

(2) Test the veteran’s understanding 
of what has been read. 

(d) Extent of service. The number of 
hours of service will be determined in 
each case by the amount of reading ne-
cessitated by the course and the effi-
cacy of other equipment with which 
the veteran has been furnished to en-
able him or her to read printed mate-
rial unassisted. 

(e) Recording. VA will not normally 
pay for recording textbooks or other 
materials as a part of reader services, 
since excellent recording services are 
provided by volunteer organizations at 
no cost. 

(f) Selecting a relative as a reader. Uti-
lization of a relative of the veteran as 
a reader is subject to the limitations 
on use of a relative as an attendant 
under § 21.374. 

(Authority: 38 U.S.C. 3104(a)(14))

§ 21.152 Interpreter service for the 
hearing impaired. 

(a) General. The main purpose of in-
terpreter service for the hearing im-
paired is to facilitate instructor-stu-
dent communication. VA will provide 
interpreter service as necessary for the 
development and pursuit of a rehabili-
tation program. This service will be 
provided if: 

(1) A VA physician determines that: 
(i) The veteran is deaf or his or her 

hearing is severely impaired; and 
(ii) All appropriate services and aids 

have been furnished to improve the 
veteran’s residual hearing; or 

(2) A VA physician determines that 
the veteran: 

(i) Can benefit from language and 
speech training; and 

(ii) Agrees to undertake language and 
speech training. 

(b) Periods during which interpreter 
service may be provided. Interpreter 
service may be furnished during:
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(1) Initial evaluation or reevaluation; 
(2) Extended evaluation; 
(3) Rehabilitation to the point of em-

ployability; 
(4) Independent living services; or 
(5) Employment services, including 

the first three months of employment. 
(c) Selecting the interpreter. Only cer-

tified interpreters or persons meeting 
generally accepted standards for inter-
preters shall provide interpreter serv-
ice. When an individual is not certified 
by a State or professional association, 
VA shall seek the assistance of a State 
certifying agency or a professional as-
sociation in ascertaining whether the 
individual is qualified to serve as an in-
terpreter.

(Authority: 38 U.S.C. 3104(a)(14))

(d) Relatives. Interpreter service at 
VA expense may not be provided by a 
relative of the veteran. The term rel-
ative has the same meaning as under 
§ 21.374 pertaining to the use of rel-
atives as attendants.

(Authority: 38 U.S.C. 3492)

§ 21.154 Special transportation assist-
ance. 

(a) General. A veteran, who because of 
the effects of disability has transpor-
tation expenses in addition to those in-
curred by persons not so disabled, shall 
be provided a transportation allowance 
to defray such additional expenses. The 
assistance provided in this section is in 
addition to provisions for interregional 
and intraregional travel which may be 
authorized under provisions of §§ 21.370 
through 21.376.

(Authority: 38 U.S.C. 3104(a)(13))

(b) Periods during which special trans-
portation allowance may be provided. A 
special transportation allowance may 
be provided during: 

(1) Extended evaluation; 
(2) Rehabilitation to the point of em-

ployability; 
(3) Independent living services; or 
(4) Employment services, including 

the first three months of employment.

(Authority: 38 U.S.C. 3104(a)(14))

(c) Scope of transportation assistance. 
(1) Transportation assistance includes 

mileage, parking fees, reasonable fee 
for a driver, transportation furnished 
by a rehabilitation facility or sheltered 
workshop, and other reasonable ex-
penses which may be incurred in local 
travel; 

(2) The veteran’s monthly transpor-
tation allowance may not exceed the 
lesser of actual expenses incurred or 
one-half of the subsistence allowance 
of a single veteran in full-time institu-
tional training, unless extraordinary 
arrangements, such as transportation 
by ambulance, are necessary to enable 
a veteran to pursue a rehabilitation 
program. 

(d) Determining the need for a transpor-
tation allowance. The case manager will 
determine the need for a transpor-
tation allowance. The assistance of a 
medical consultant shall be utilized, as 
necessary, to determine the need for 
special transportation assistance and 
to develop transportation arrange-
ments which do not unduly tax the vet-
eran’s ability to travel and pursue a re-
habilitation program. 

(e) Use of a relative precluded. A rel-
ative of the veteran may not be paid 
any part of a special transportation al-
lowance. The term relative has the 
same meaning as under § 21.374 per-
taining to the use of a relative as an 
attendant.

(Authority: 38 U.S.C. 3104(a)(13))

§ 21.155 Services to a veteran’s family. 
(a) General. VA shall provide services 

to a veteran’s family which are nec-
essary to the implementation of the 
veteran’s rehabilitation plan. The term 
family includes the veteran’s imme-
diate family, legal guardian, or any in-
dividual in whose home the veteran 
certifies an intention to live. 

(b) Scope of services to a veteran’s fam-
ily. The services which may be fur-
nished to the family are generally lim-
ited to consultation, homecare train-
ing, counseling, and mental health 
services of brief duration which are de-
signed to enable the family to cope 
with the veteran’s needs. Extended 
medical, psychiatric or other services 
may not be furnished to family mem-
bers under these provisions. 

(c) Providing services to a veteran’s 
family. VR&C Staff will:
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(1) Identify services which family 
members may need to facilitate the re-
habilitation of the veteran; and 

(2) Arrange for provision of the serv-
ices which have been identified. 

(d) Resources for provision of services to 
family members. (1) The established pro-
gram and services which are furnished 
by Veterans Health Administration 
(VHA) to family members of veterans 
eligible for Chapter 31 should be used 
to the extent practicable; but 

(2) If services are not readily avail-
able through regular VHA programs, 
necessary services will normally be se-
cured through arrangements with 
other public and nonprofit agencies. 

(Authority: 38 U.S.C. 3104(a)(11)) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17708, Apr. 11, 1997]

§ 21.156 Other incidental goods and 
services. 

(a) General. Other incidental goods 
and services may be authorized if the 
case manager determines them to be 
necessary to implement the veteran’s 
rehabilitation plan. For example, a cal-
culator may be authorized for a vet-
eran pursuing an engineering degree, 
even though the veteran may not be re-
quired to have a calculator for any spe-
cific subject in his or her course, where 
there is substantial evidence that lack 
of a calculator places the veteran at a 
distinct disadvantage in successfully 
pursuing the course. 

(b) Limitation on cost. The costs of in-
cidental goods and services normally 
should not exceed five percent of train-
ing costs for any twelve-month period. 

(Authority: 38 U.S.C. 3104(a)(10))

INDEPENDENT LIVING SERVICES

§ 21.160 Independent living services. 
(a) Purpose. The purpose of inde-

pendent living services is to assist eli-
gible veterans whose ability to func-
tion independently in family, commu-
nity, or employment is so limited by 
the severity of disability (service and 
nonservice-connected) that vocational 
or rehabilitation services need to be 
appreciably more extensive than for 
less disabled veterans.

(Authority: 38 U.S.C. 3104(a)(15), 3109, 3120)

(b) Definitions. The term independence 
in daily living means the ability of a 
veteran, without the services of others 
or with a reduced level of the services 
of others, to live and function within 
the veteran’s family and community.

(Authority: 38 U.S.C. 3101(2))

(c) Situations under which independent 
living services may be furnished. Inde-
pendent living services may be fur-
nished: 

(1) As part of a program to achieve 
rehabilitation to the point of employ-
ability; 

(2) As part of an extended evaluation 
to determine the current reasonable 
feasibility of achieving a vocational 
goal; 

(3) Incidental to a program of em-
ployment services; or 

(4) As a program of rehabilitation 
services for eligible veterans for whom 
achievement of a vocational goal is not 
currently reasonably feasible. This pro-
gram of rehabilitation services may be 
furnished to help the veteran: 

(i) Function more independently in 
the family and community without the 
assistance of others or a reduced level 
of the assistance of others; 

(ii) Become reasonably feasible for a 
vocational rehabilitation program; or 

(iii) Become reasonably feasible for 
extended evaluation.

(Authority: 38 U.S.C. 3104(a)(15), 3109, 3120)

(d) Services which may be authorized. 
The services which may be authorized 
as part of an IILP (Individualized Inde-
pendent Living Plan) include: 

(1) Any appropriate service which 
may be authorized for a vocational re-
habilitation program as that term is 
defined in § 21.35(i), except for a course 
of education or training as described in 
§ 21.120; and 

(2) Independent living services of-
fered by approved independent living 
centers and programs which are deter-
mined to be necessary to carry out the 
veteran’s plan including: 

(i) Evaluation of independent living 
potential; 

(ii) Training in independent living 
skills; 

(iii) Attendant care; 
(iv) Health maintenance programs; 

and
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(v) Identifying appropriate housing 
accommodations.

(Authority: 38 U.S.C. 3104(a)(15), 3109, 3120)

(e) Coordination with other VA ele-
ments and other Federal, State, and 
local programs. Implementation of pro-
grams of independent living services 
and assistance will generally require 
extensive coordination with other VA 
and non–VA programs. If appropriate 
arrangements cannot be made to pro-
vide these services through VA, other 
governmental, private nonprofit and 
for-profit agencies and facilities may 
be used to secure necessary services if 
the requirements contained in § 21.294 
are met.

(Authority: 38 U.S.C. 3104(a)(15), 3109, 3115, 
3120) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50957, Dec. 19, 1988; 55 FR 42186, Oct. 18, 
1990]

§ 21.162 Participation in a program of 
independent living services. 

(a) Approval of a program of inde-
pendent living services. A program of 
independent living services and assist-
ance is approved when: 

(1) The VA determines that achieve-
ment of a vocational goal is not cur-
rently reasonably feasible; 

(2) The VA determines that the vet-
eran’s independence in daily living can 
be improved, and the gains made can 
reasonably be expected to continue fol-
lowing completion of the program; 

(3) All steps required by §§ 21.90 and 
21.92 of this part for the development 
and preparation of an Individualized 
Independent Living Plan (IILP) have 
been completed; and 

(4) The VR&C Officer concurs in the 
IILP.

(Authority: 38 U.S.C. 3104(a)(15), 3109, 3120)

(b) Considerations for the VR&C Offi-
cer. The VR&C Officer will consider the 
following factors in administering pro-
grams providing independent living 
services: 

(1) If VA resources available limit the 
number of veterans who may be pro-
vided a program of independent living 
services and assistance, the first pri-
ority shall be given to veterans for 
whom the reasonable feasibility of 

achieving a vocational goal is pre-
cluded solely as a result of service-con-
nected disability; and 

(2) To the maximum extent feasible, 
a substantial portion of veterans pro-
vided with programs of independent 
living services and assistance shall be 
receiving long-term care in VA medical 
centers and nursing homes.

(Authority: 38 U.S.C. 3120(c)) 

[49 FR 40814, Oct. 18, 1984, as amended at 53 
FR 50957, Dec. 19, 1988; 55 FR 48842, Nov. 23, 
1990; 62 FR 17708, Apr. 11, 1997]

CASE STATUS

§ 21.180 Case status system. 

(a) General. Each veteran’s case will 
be assigned to a specific case status 
from the point of initial contact until 
all appropriate steps in the rehabilita-
tion process have been completed. The 
case status system will: 

(1) Assist VR&C staff to fulfill its 
case management responsibility to pro-
vide authorized assistance to enable 
the veteran to successfully pursue his 
or her program; and 

(2) Assure program management and 
accountability.

(Authority: 38 U.S.C. 3107)

(b) Responsibility for change of case 
status. The case manager is responsible 
for assigning a case to the appropriate 
case status at each point in the reha-
bilitation process. 

(c) Case manager. The VR&C (Voca-
tional Rehabilitation and Employ-
ment) Officer or his or her designee 
will assign a case manager when the 
veteran’s case is placed in evaluation 
and planning status. The VR&C Officer 
or his or her designee may assign case 
management responsibility for devel-
opment and implementation of a reha-
bilitation plan authorized under Chap-
ter 31 to a counseling psychologist or 
vocational rehabilitation specialist in 
the VR&C Division. The case manager 
assigned will, unless replaced by the 
VR&C Officer, continue to be respon-
sible for case management throughout 
the course of the veteran’s rehabilita-
tion program. When securing medical 
care, treatment, and other related 
services, the VR&C case manager will
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coordinate with Veterans Health Ad-
ministration (VHA) staff members who 
have case management responsibility 
for the veteran.

(Authority: 38 U.S.C. 3106(e))

(d) Informing the veteran. The veteran 
will be informed in writing of changes 
in case status by VA which affect his 
or her receipt of benefits and services 
under Chapter 31. The letter to the vet-
eran will include the reason for the 
change of case status, and other infor-
mation required under provisions of 
§ 21.420.

(Authority: 38 U.S.C. 3107)

(e) Normal progression for eligible vet-
erans. The cases of veterans who are el-
igible for and entitled to services under 
Chapter 31 for whom individualized 
plans have been prepared will generally 
undergo the following changes of sta-
tus: 

(1) Individualized written rehabilitation 
plan. A veteran with an IWRP (Individ-
ualized Written Rehabilitation Plan) 
will generally move sequentially from 
applicant status through evaluation and 
planning status, rehabilitation to the 
point of employability status, employment 
services status, and rehabilitated status. 

(2) Individualized extended evaluation 
plan. A veteran with an IEEP (Individ-
ualized Extended Evaluation Plan) will 
generally move from applicant status 
through evaluation and planning status 
to extended evaluation status. Once in 
extended evaluation status there will 
generally be a finding which leads to 
development of an IWRP (paragraph 
(e)(1) of this section), or IILP (Individ-
ualized Independent Living Plan) 
(paragraph (e)(3) of this section). 

(3) Individualized independent living 
plan. A veteran with an IILP (Individ-
ualized Independent Living Plan) will 
generally move from applicant status 
through evaluation and planning, ex-
tended evaluation, independent living, 
and rehabilitated status.

(4) Individualized employment assist-
ance plan. (i) A veteran with an IEAP 
(Individualized Employment Assist-
ance Plan) which is a part of an IWRP 
will move through the case statuses de-
scribed in paragraph (e)(1) of this sec-
tion, or in some cases through the 
steps in paragraph (e)(2) of this section. 

(ii) A veteran for whom only employ-
ment services are provided will gen-
erally move from applicant through 
evaluation and planning, employment 
services to rehabilitated status.

(Authority: 38 U.S.C. 3107)

(f) Normal progression for ineligible vet-
erans. A veteran found ineligible for 
services under Chapter 31 will gen-
erally move from applicant to evalua-
tion and planning status, to ineligible 
status.

(Authority: 38 U.S.C. 3107)

(g) Changes of status. The case man-
ager may change the case status when: 

(1) Conditions for change specified in 
the status are met; 

(2) The change is not specifically pre-
cluded by the status to which change is 
being considered; and 

(3) The change is consistent with pro-
visions of other applicable regulations.

(Authority: 38 U.S.C. 3106) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 34987, Aug. 23, 1989; 62 FR 17708, Apr. 11, 
1997]

§ 21.182 ‘‘Applicant’’ status. 

(a) Purpose. The purposes of applicant 
status are to: 

(1) Process a veteran’s claim for as-
sistance under Chapter 31 in a timely 
manner; and 

(2) Identify service-disabled veterans 
whom VA should contact individually 
to increase their awareness and under-
standing of how they may benefit from 
services furnished under Chapter 31.

(Authority: 38 U.S.C. 3102)

(b) Assignment to applicant status. VA 
will assign a veteran’s records to appli-
cant status when either: 

(1) VA receives a formal or informal 
application from a veteran for services 
under Chapter 31; or 

(2) The VR&C (Vocational Rehabili-
tation and Employment) Division: 

(i) Advises a veteran in writing of the 
veteran’s potential eligibility for Chap-
ter 31 services, or
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(ii) Is informed that the veteran has 
been advised in writing of his or her po-
tential eligibility for Chapter 31 serv-
ices by other VA elements.

(Authority: 38 U.S.C. 3102(2))

(c) Termination of applicant status. 
Applicant status will be terminated 
when: 

(1) An appointment for an initial 
evaluation has been kept by the vet-
eran; or 

(2) The veteran’s service-connected 
disability is reduced to a noncompen-
sable degree; or 

(3) The veteran’s service-connected 
disability is severed; or 

(4) The veteran’s application is in-
valid because of fraud or error; or 

(5) The veteran withdraws his or her 
claim, or otherwise indicates that no 
further assistance is desired.

(Authority: 38 U.S.C. 3106)

(d) Transfer of terminated cases to dis-
continued status. Each instance in 
which a veteran’s case is terminated 
for reasons described in paragraph 
(c)(4) or (5) of this section shall be 
placed in discontinued status.

(Authority: 38 U.S.C. 3102) 

[49 FR 40814, Oct. 18, 1984, as amended at 52 
FR 2518, Jan. 23, 1987]

CROSS-REFERENCE: See §§ 21.30 Claims, 21.31 
Informal claims, and 21.32 Time limits.

§ 21.184 ‘‘Evaluation and planning’’ sta-
tus. 

(a) Purpose. The purpose of evaluation 
and planning status is to identify vet-
erans for whom evaluation and planing 
services are needed to: 

(1) Accomplish an initial evaluation 
as provided in § 21.50; 

(2) Develop an IWRP (Individualized 
Written Rehabilitation Plan), IEEP 
(Individualized Extended Evaluation 
Plan), IILP (Individualized Inde-
pendent Living Plan) or IEAP (Individ-
ualized Employment Assistance Plan); 
or 

(3) Reevaluate: 
(i) Findings made in prior initial 

evaluations, or 
(ii) Current or previous individual-

ized rehabilitation plans. 

(b) Assignment to evaluation and plan-
ning status. A veteran’s records will be 
assigned to evaluation and planning sta-
tus for any of the purposes specified in 
paragraph (a) of this section. 

(c) Termination of evaluation and plan-
ning status. The assignment of the vet-
eran’s records to evaluation and plan-
ning status may be terminated under 
the following conditions: 

(1) Evaluation and planning completed. 
The services necessary to complete 
evaluation and planning have been pro-
vided. These services are: 

(i) Completion of an initial evalua-
tion; 

(ii) Development of an IWRP (Indi-
vidualized Written Rehabilitation 
Plan) or other individual rehabilitation 
plan in those cases in which eligibility 
and entitlement to services provided 
under Chapter 31 are established; or 

(iii) Completion of reevaluation of 
prior findings made in initial evalua-
tion or modification of a rehabilitation 
plan. 

(2) Evaluation and planning not com-
pleted. The VR&C Division shall make 
every reasonable effort to enable the 
veteran to complete the evaluation and 
planning phase of the rehabilitation 
process. A determination that every 
reasonable effort by VA has been made, 
and that little likelihood exists that 
continued efforts will lead to comple-
tion of planning and evaluation, may 
be made under the following condi-
tions: 

(i) The veteran writes VA and re-
quests that his or her case be inac-
tivated; 

(ii) The veteran fails to keep sched-
uled appointments following his or her 
initial appointment; or 

(iii) The veteran otherwise fails to 
cooperate with VA in the evaluation 
and planning process. If the veteran 
fails to cooperate, the provisions of 
§ 21.362 are applicable. 

(Authority: 38 U.S.C. 3106, 3107)

CROSS-REFERENCE: See §§ 21.50 through 21.58 
Initial and extended evaluation, and §§ 21.80 
through 21.98 Individualized written rehabili-
tation plan.3

§ 21.186 ‘‘Ineligible’’ status. 
(a) Purpose. The purpose of ineligible 

status is to identify the cases in which
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a veteran requests services under Chap-
ter 31, but the request is denied by VA, 
usually, on the basis of information de-
veloped when the veteran was in eval-
uation and planning status.

(Authority: 38 U.S.C. 3106)

(b) Assignment to ineligible status. A 
veteran’s case will be assigned to ineli-
gible status following a finding by VA 
that the veteran is not eligible for or 
entitled to services under Chapter 31. 
The finding must preclude all possible 
Chapter 31 services.

(Authority: 38 U.S.C. 3106, 3107)

(c) Termination of ineligible status. 
The assignment of the veteran’s case to 
ineligible status should be terminated if 
the veteran thereafter becomes eligible 
to receive any Chapter 31 service. 
Placement of the case in ineligible sta-
tus is a bar to reconsideration of eligi-
bility unless a material change in cir-
cumstances occurs.

(Authority: 38 U.S.C. 3106)

§ 21.188 ‘‘Extended evaluation’’ status. 

(a) Purpose. The purposes of extended 
evaluation status are to: 

(1) Identify a veteran for whom a pe-
riod of extended evaluation is needed; 
and 

(2) Assure that necessary services are 
provided by VA during the extended 
evaluation.

(Authority: 38 U.S.C. 3106)

(b) Assignment to extended evaluation 
status. A veteran’s case may be as-
signed or reassigned to extended evalua-
tion status under provisions of § 21.57, 
§ 21.74, § 21.86, § 21.94, § 21.96, or § 21.98.

(Authority: 38 U.S.C. 3107)

(c) Continuation in extended evaluation 
status. A veteran’s case will be in ex-
tended evaluation status during periods 
in which: 

(1) The veteran is pending induction 
into the facility at which rehabilita-
tion services will be provided; 

(2) The veteran is receiving rehabili-
tation services prescribed in the IEEP 
(§ 21.86); or 

(3) The veteran is on authorized leave 
of absence during an extended evalua-
tion.

(Authority: 38 U.S.C. 3108)

(d) Termination of extended evaluation 
status. A veteran in extended evaluation 
status will remain in that status until 
one of the following events occur: 

(1) Following notification of nec-
essary arrangements to begin an ex-
tended evaluation, the date the ex-
tended evaluation begins, and instruc-
tions as to the next steps to be taken, 
the veteran: 

(i) Fails to report and does not re-
spond to followup contact by the case 
manager; 

(ii) Declines or refuses to enter the 
program; or 

(iii) Defers induction for a period ex-
ceeding 30 days beyond the scheduled 
date of induction, except where the 
deferment is due to illness or other suf-
ficient reason; 

(2) VA determines the reasonable fea-
sibility of a vocational goal for the vet-
eran before completion of all of the 
planned evaluation because the deci-
sion does not require the further eval-
uation; 

(3) The veteran completes the ex-
tended evaluation; 

(4) Either the veteran or VA inter-
rupts the extended evaluation; 

(5) Either the veteran or VA discon-
tinues the extended evaluation; or 

(6) Service-connection for the vet-
eran’s service-connected disability is 
severed by VA or his or her continued 
eligibility otherwise ceases.

(Authority: 38 U.S.C. 3106)

CROSS-REFERENCES: See §§ 21.57 Extended 
evaluation, 21.322 Commencing dates, 21.324 
Reduction or termination.

§ 21.190 ‘‘Rehabilitation to the point of 
employability’’ status. 

(a) Purpose. The rehabilitation to the 
point of employability status serves to: 

(1) Identify veterans who receive 
training and rehabilitation services to 
enable them to attain a vocational 
goal; and
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(2) Assure that services specified in 
the veteran’s IWRP are provided in a 
timely manner by VA.

(Authority: 38 U.S.C. 3101)

(b) Assignment. A veteran’s case may 
be assigned or reassigned to rehabilita-
tion to the point of employability status 
under the provisions of §§ 21.84, 21.94, 
21.96, or 21.98.

(Authority: 38 U.S.C. 3107)

(c) Continuation in rehabilitation to the 
point of employability status. A veteran 
will be assigned to rehabilitation to the 
point of employability status during pe-
riods in which: 

(1) The veteran has progressed 
through applicant status and evaluation 
and planning status (including ex-
tended evaluation status when appro-
priate), and is pending induction into 
the facility at which training and reha-
bilitation services will be provided; 

(2) The veteran is receiving training 
and rehabilitation services prescribed 
in the IWRP; or 

(3) The veteran is on authorized leave 
of absence.

(Authority: 38 U.S.C. 3104, 3108)

(d) Termination of rehabilitation to the 
point of employability status when goals 
of the IWRP for this period are 
achieved. VA will consider a veteran to 
have completed the period of rehabili-
tation to the point of employability, 
and will terminate this status under 
the following conditions: 

(1) The veteran achieves the goals of, 
and has been provided services speci-
fied in, the IWRP; 

(2) The veteran who leaves the pro-
gram has completed a sufficient por-
tion of the services prescribed in the 
IWRP to establish clearly that he or 
she is generally employable as a 
trained worker in the occupational ob-
jective established in the IWRP; 

(3) The veteran, who has not com-
pleted all prescribed services in the 
IWRP, accepts employment in the oc-
cupational objective established in the 
IWRP with wages and other benefits 
commensurate with wages and benefits 
received by trained workers; or 

(4) The veteran: 

(i) Satisfactorily completes a pre-
scribed program, the practice of which 
requires pursuing an examination for 
licensure, but 

(ii) Is unable to take the licensure ex-
amination prior to the basic twelve-
year termination date and there is no 
basis for extension of that date.

(Authority: 38 U.S.C. 3107)

(e) Other conditions for termination of 
rehabilitation to the point of employ-
ability status. In addition to termi-
nation under conditions described in 
paragraph (d) of this section, the clas-
sification of the veteran’s records in 
this status may be terminated under 
any of the following conditions: 

(1) A veteran who has been notified of 
necessary arrangements to begin the 
program, the date the program begins 
and instructions as to the next steps to 
be taken: 

(i) Fails to report and does not re-
spond to initial or subsequent followup 
by the case manager; 

(ii) Declines or refuses to enter the 
program; or 

(iii) Defers induction for a period ex-
ceeding 30 days beyond the scheduled 
beginning date of the program, except 
where the deferment is due to illness or 
other sufficient reason. 

(2) Either the veteran or VA inter-
rupts the period of rehabilitation to 
the point of employability; 

(3) Either VA or the veteran discon-
tinues the period of rehabilitation to 
the point of employability; 

(4) The veteran reaches his or her ter-
mination date, and there is no basis for 
extension under § 21.44; 

(5) The veteran’s entitlement to 
training and rehabilitation services 
under Chapter 31 is exhausted, and 
there is no basis for extension under 
§ 21.78; or 

(6) Service-connection for the vet-
eran’s service-connected disability is 
served by VA or he or she otherwise 
ceases to be eligible.

(Authority: 38 U.S.C. 3107)

(f) Payment of employment adjustment 
allowance. An employment adjustment 
allowance will be paid when the vet-
eran’s classification in rehabilitation to 
the point of employability status is ter-
minated under provisions of paragraph
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(d) of this section. An employment ad-
justment allowance will not be paid if 
termination is for one of the reasons 
specified in paragraph (e) of this sec-
tion.

(Authority: 38 U.S.C. 3108(a))

CROSS-REFERENCES: See §§ 21.120 Edu-
cational and vocational trainings services, 
21.282 Effective date of induction into a reha-
bilitation program, and 21.284 Reentering 
into a rehabilitation program.

§ 21.192 ‘‘Independent living program’’ 
status. 

(a) Purpose. The independent living 
program status serves to: 

(1) Identify veterans who are being 
furnished a program of independent liv-
ing services by VA; and 

(2) Assure that such veterans receive 
necessary services from VA in a timely 
manner. 

(b) Assignment to independent living 
program status. A veteran may be as-
signed or reassigned to independent liv-
ing program status under the provisions 
of §§ 21.88, 21.94, 21.96, or 21.98.

(Authority: 38 U.S.C. 3107)

(c) Continuation in independent living 
program status. A veteran will be in 
independent living program status dur-
ing periods in which: 

(1) The provisions of § 21.282 for induc-
tion into a program are met, but the 
veteran is pending induction into the 
facility at which rehabilitation serv-
ices will be provided; 

(2) The veteran receives rehabilita-
tion services prescribed in an IILP; or 

(3) The veteran is on authorized leave 
of absence status.

(Authority: 38 U.S.C. 3109, 3120)

(d) Termination of independent living 
program status. When a veteran’s case 
has been assigned to independent living 
program status, the case will be termi-
nated from that status, if one of the 
following occurs: 

(1) A veteran, who has been notified 
of necessary arrangements to begin a 
program, the date the program begins 
and instructions as to the next steps to 
be taken: 

(i) Fails to report and does not re-
spond to followup contact by the case 
manager; 

(ii) Declines or refuses to enter the 
program; or 

(iii) Defers entry for more than 30 
days beyond the scheduled beginning 
date, unless the deferment is due to ill-
ness or other sufficient reason. 

(2) The veteran completes the IILP; 
(3) Either the veteran or VA inter-

rupts the program; 
(4) Either the veteran or VA discon-

tinues the program; or 
(5) Service-connection for the vet-

eran’s service-connected disability is 
severed by VA or he or she otherwise 
ceases to be eligible.

(Authority: 38 U.S.C. 3109, 3110)

CROSS-REFERENCES: See §§ 21.160 Inde-
pendent living services, 21.282 Effective date 
of induction into a rehabilitation program, 
21.322 Commencing date, and 21.324 Reduc-
tion or termination date.

§ 21.194 ‘‘Employment services’’ status. 

(a) Purpose. The status employment 
services serves to: 

(1) Identify veterans who are being 
furnished employment services; and 

(2) Assure that these veterans receive 
necessary services in a timely manner. 

(b) Assignment to employment services 
status. A veteran’s case may be as-
signed or reassigned to employment serv-
ices status under the provisions of 
§§ 21.84, 21.88, 21.94 and 21.98. 

(c) Continuation in employment services 
status. A case will remain in employ-
ment services status for the period speci-
fied in the IEAP, subject to the limita-
tions specified in paragraph (d) of this 
section. 

(d) Termination of employment services 
status. The veteran will continue in 
employment services status until the ear-
liest of the following events occurs: 

(1) He or she is determined to be re-
habilitated under the provisions of 
§ 21.283; or 

(2) He or she is: 
(i) Employed for at least 60 days in 

employment that does not meet the 
criteria for rehabilitation contained in 
§ 21.283, if the veteran intends to main-
tain this employment and declines fur-
ther assistance; and 

(ii) Adjusted to the duties and re-
sponsibilities of the job.
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(3) Either the veteran or VA inter-
rupts the employment services pro-
gram; 

(4) Either the veteran or VA discon-
tinues the employment services pro-
gram; 

(5) He or she reaches the end of the 
period for which employment services 
have been authorized and there is no 
basis for extension; or 

(6) Service-connection for the vet-
eran’s service-connected disability is 
severed or he or she otherwise ceases to 
be eligible. 

(Authority: 38 U.S.C. 3117)

CROSS-REFERENCES: See §§ 21.47 Eligibility 
for employment assistance, 21.250 Overview 
of employment services, and 21.326 Author-
ization of employment services.

[49 FR 40814, Oct. 18, 1984, as amended at 58 
FR 68768, Dec. 29, 1993]

§ 21.196 ‘‘Rehabilitated’’ status. 
(a) Purpose. The purpose of rehabili-

tated status is to identify those cases in 
which the goals of a rehabilitation pro-
gram or a program of employment 
services have been substantially 
achieved. 

(b) Assignment to ‘‘rehabilitated’’ sta-
tus. A veteran’s case shall be assigned 
to ‘‘rehabilitated’’ status when his or 
her case meets the criteria for rehabili-
tation contained in § 21.283.

(Authority: 38 U.S.C. 3102, 3107 and 3117)

(c) Termination of rehabilitated status. 
A veteran’s case will not be removed 
from rehabilitated status under § 21.284 
once that status has been assigned, un-
less the determination of rehabilita-
tion is set aside for a reason specified 
in § 21.284.

(Authority: 38 U.S.C. 3100) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 58 FR 68768, Dec. 29, 1993]

CROSS-REFERENCE: See § 21.284 Reentrance 
into a rehabilitation program.

§ 21.197 ‘‘Interrupted’’ status. 
(a) Purpose. The purpose of inter-

rupted status is to recognize that a va-
riety of situations may arise in the 
course of a rehabilitation program in 
which a temporary suspension of the 
program is warranted. In each case, VA 
first must determine that the veteran 

will be able to return to a rehabilita-
tion program or a program of employ-
ment services following the resolution 
of the situation causing the interrup-
tion. This determination will be docu-
mented in the veteran’s record.

(Authority: 38 U.S.C. 3117)

(b) Assignment to ‘‘interrupted’’ status. 
A veteran’s case will be assigned to in-
terrupted status when: 

(1) VA determines that a suspension 
of services being provided is necessary; 
and 

(2) Either: 
(i) A definite date for resumption of 

the program is established; or 
(ii) The evidence indicates the vet-

eran will be able to resume the pro-
gram at some future date, which can be 
approximately established.

(Authority: 38 U.S.C. 3110)

(c) Reasons for assignment to ‘‘inter-
rupted’’ status. A veteran’s case may be 
interrupted and assigned to interrupted 
status for reasons including but not 
limited to the following: 

(1) Veteran does not initiate or continue 
rehabilitation process. If a veteran does 
not begin or continue the rehabilita-
tion process, the veteran’s case will be 
interrupted and assigned to interrupted 
status, including: 

(i) A case in evaluation and planning 
status; 

(ii) A case in extended evaluation sta-
tus; 

(iii) A case in rehabilitation to the 
point of employability status; 

(iv) A case in independent living pro-
gram status; or 

(v) A case in employment services sta-
tus. 

(2) Unsatisfactory conduct and coopera-
tion. If a veteran’s conduct or coopera-
tion becomes unsatisfactory, services 
and assistance may be interrupted as 
determined under provisions of §§ 21.362 
and 21.364. 

(3) Services not available. The veteran 
cannot continue the program because 
the necessary training and rehabilita-
tion services are unavailable. 

(4) Prior to assignment to ‘‘discon-
tinued’’ status. A veteran’s case shall be 
assigned to interrupted status prior to 
discontinuance and assignment to dis-
continued status in all cases except as
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provided in § 21.182(d) and upon the vet-
eran’s death. The purpose of assign-
ment to interrupted status is to assure 
that all appropriate actions have been 
taken to help the veteran continue in 
his or her program before dis-
continuing benefits and services. 

(5) Absences. The veteran is not enti-
tled to be placed on authorized absence 
under §§ 21.340 through 21.350 while in 
interrupted status.

(Authority: 38 U.S.C. 3111)

(d) Reentrance from ‘‘interrupted’’ sta-
tus. (1) A veteran in interrupted status 
may be assigned to his or her prior sta-
tus or other appropriate status, if he or 
she reports for entrance or reentrance 
into the prescribed program at the 
time and place scheduled for the re-
sumption of the rehabilitation pro-
gram. 

(2) If a veteran in interrupted status 
fails to report for entrance or re-
entrance into the program at the ap-
pointed time and place, the veteran’s 
case will remain in interrupted status. 
The case manager will then determine 
whether there is a satisfactory reason 
for the veteran’s failure to enter a new 
or reenter the prior program. If the evi-
dence of record does not establish a 
satisfactory reason, the veteran’s case 
will be discontinued and assigned to 
discontinued status. 

(e) Case management responsibility dur-
ing a period of interruption. The case 
manager shall maintain contact with 
the veteran during interruption and 
shall arrange for appropriate medical 
or other services the veteran needs to 
be able to enter or reenter a rehabilita-
tion program or a program of employ-
ment services.

(Authority: 38 U.S.C. 3107) 

[49 FR 40814, Oct. 18, 1984, as amended at 52 
FR 2518, Jan. 23, 1987]

CROSS-REFERENCE: See § 21.324 Reduction or 
termination date.

§ 21.198 ‘‘Discontinued’’ status. 

(a) Purpose. The purpose of discon-
tinued status is to identify situations 
in which termination of all services 
and benefits received under Chapter 31 
is necessary. 

(b) Placement in ‘‘discontinued’’. VA 
will discontinue the veteran’s case and 
assign the case to discontinued status 
following assignment to interrupted sta-
tus as provided in § 21.197 for reasons 
including but not limited to the fol-
lowing: 

(1) Veteran declines to initiate or con-
tinue rehabilitation process. If a veteran 
does not initiate or continue the reha-
bilitation process and does not furnish 
an acceptable reason for his or her fail-
ure to do so following assignment to in-
terrupted status, the veteran’s case will 
be discontinued and assigned to discon-
tinued status. This includes: 

(i) A case in applicant status; 
(ii) A case in evaluation and planning 

status; 
(iii) A case in extended evaluation sta-

tus; 
(iv) A case in rehabilitation to the 

point of employability status; 
(v) A case in independent living pro-

gram status; 
(vi) A case in employment services sta-

tus; or 
(vii) A case in interrupted status; 
(2) Unsatisfactory conduct and coopera-

tion. When a veteran’s conduct or co-
operation becomes unsatisfactory, 
services and assistance may be discon-
tinued and assigned to discontinued sta-
tus as determined under provisions of 
§§ 21.362 and 21.364. 

(3) Eligibility and entitlement. Unless 
the veteran desires employment assist-
ance, the veteran’s case will be discon-
tinued and assigned to discontinued sta-
tus when: 

(i) The veteran reaches the basic 
twelve-year termination date, and 
there is no basis for extension; or 

(ii) The veteran has used 48 months 
of entitlement under one or more VA 
programs, and there is no basis for ex-
tension of entitlement. 

(4) Medical and related problems. A 
veteran’s case will be discontinued and 
assigned to discontinued status when: 

(i) The veteran will be unable to par-
ticipate in a rehabilitation program be-
cause of a serious physical or emo-
tional problem for an extended period; 
and 

(ii) VA medical staff are unable to es-
timate an approximate date by which 
the veteran will be able to begin or re-
turn to the program.
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(5) Withdrawal. Veteran voluntarily 
withdraws from the program. 

(6) Failure to progress. The veteran’s 
case will be discontinued and assigned 
to discontinued status if his or her fail-
ure to progress in a program is due to: 

(i) Continuing lack of application by 
the veteran unrelated to any personal 
or other problems; or 

(ii) Inability of the veteran to benefit 
from rehabilitation services despite the 
best efforts of VA and the veteran.

(Authority: 38 U.S.C. 3108, 3111)

(7) Special review of proposed dis-
continuance action. The Vocational Re-
habilitation and Employment (VR&C) 
Officer shall review each case in which 
discontinuance is being considered for 
a veteran with a service-connected dis-
ability rated 50 percent or more dis-
abling. The VR&C Officer may utilize 
exisitng resources to assist in the re-
view, including referral to the Voca-
tional Rehabilitation Panel (VRP).

(Authority: 38 U.S.C. 3104(a)(1))

(c) Termination of ‘‘discontinued’’ sta-
tus. Except as noted in paragraph (c)(3) 
of this section assignment of the vet-
eran’s case to the same status from 
which the veteran was discontinued or 
to a different one requires that VA 
first find: 

(1) The reason for the discontinuance 
has been removed; and 

(2) VA has redetermined his or her 
eligibility and entitlement under Chap-
ter 31. 

(3) In addition to the criteria de-
scribed in paragraphs (c) (1) and (2) of 
this section a veteran placed into dis-
continued status as a result of a finding 
of unsatisfactory conduct or coopera-
tion under §§ 21.362 and 21.364 must also 
meet the requirements for reentrance 
into a rehabilitation program found in 
§ 21.364.

(Authority: 38 U.S.C. 3111)

(d) Follow–up of a cases placed in ‘‘dis-
continued’’ status. VA shall establish 
appropriate procedures to follow up on 
cases which have been placed in discon-
tinued status, except in those cases re-
assigned from applicant status. The 
purpose of such followup is to deter-
mine if: 

(1) The reasons for discontinuance 
may have been removed, and reconsid-
eration of eligibility and entitlement is 
possible; or 

(2) The veteran is employed, and cri-
teria for assignment to rehabilitated 
status are met.

(Authority: 38 U.S.C. 3107) 

[49 FR 40814, Oct. 18, 1984, as amended at 52 
FR 2518, Jan. 23, 1987; 53 FR 32620, Aug. 26, 
1988]

CROSS-REFERENCE: See § 21.324 Reduction or 
termination dates of subsistence allowance.

SUPPLIES

§ 21.210 Supplies. 
(a) Purpose of furnishing supplies. Sup-

plies are furnished to enable a veteran 
to pursue rehabilitation and achieve 
the goals of his or her program. 

(b) Definition. The term supplies in-
cludes books, tools, and other supplies 
and equipment which VA determines 
are necessary for the veteran’s reha-
bilitation program. 

(c) Periods during which supplies may 
be furnished. Supplies may be furnished 
during: 

(1) Extended evaluation; 
(2) Rehabilitation to the point of em-

ployability; 
(3) Employment services; and 
(4) An independent living services 

program.

(Authority: 38 U.S.C. 3104(a))

(d) Supplies precluded. Notwith-
standing the provisions of paragraph 
(c) of this section, supplies may not be 
furnished to a veteran who has elected, 
or is in receipt of, payment at the edu-
cational assistance rate paid under 
Chapter 34.

(Authority: 38 U.S.C. 3108(a))

§ 21.212 General policy in furnishing 
supplies during periods of rehabili-
tation. 

(a) Furnishing necessary supplies dur-
ing a period of rehabilitation services. A 
veteran will be furnished supplies that 
are necessary for a program of rehabili-
tation services. For example, a veteran 
training in a school will be furnished 
the supplies needed to pursue the 
school course. If additional supplies are
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subsequently needed to secure employ-
ment, they will be furnished during the 
period of employment services as pro-
vided in § 21.214(d). 

(b) Determining supplies needed during 
a period of rehabilitation. Subject to the 
provisions of §§ 21.210 through 21.222, 
VA will authorize only those supplies 
which are required: 

(1) To be used by similarly 
circumstanced non-disabled persons in 
the same training or employment situ-
ation; 

(2) To mitigate or compensate for the 
effects of the veteran’s disability while 
he or she is being evaluated, trained or 
assisted in gaining employment; or 

(3) To allow the veteran to function 
more independently and thereby lessen 
his or her dependence on others for as-
sistance. 

(c) When supplies may be authorized. 
Supplies should generally be author-
ized subsequent to the date of enroll-
ment in training or beginning date of 
other rehabilitation services unless 
there are compelling reasons to author-
ize them earlier. Supplies may not be 
authorized earlier than the date the 
veteran’s rehabilitation plan is ap-
proved by VA and the veteran is ac-
cepted by the facility or individual pro-
viding services. 

(d) Supplies needed, but not specifically 
required. VA may determine that an 
item, such as a calculator, while not 
required by the school for the pursuit 
of a particular school subject, is never-
theless necessary for the veteran to 
successfully pursue his or her program 
under the provisions of § 21.156 per-
taining to incidental goods and serv-
ices. The item may be authorized if: 

(1) It is generally owned and used by 
students pursuing the course; and 

(2) Students who do not have the 
item would be placed at a distinct dis-
advantage in pursuing the course. 

(e) Supplies for special projects and the-
ses. The amount of supplies that VA 
may authorize for special projects, in-
cluding theses, may not exceed the 
amount generally needed by similarly 
circumstanced nonveterans in meeting 
course or thesis requirements.

(Authority: 38 U.S.C. 3104(a))

(f) Responsibility for authorization of 
supplies. The case manager is respon-

sible for the authorization of supplies, 
subject to requirements for prior ap-
proval contained in § 21.258 and other 
instructions governing payment of pro-
gram charges.

(Authority: 38 U.S.C. 3106(e))

§ 21.214 Furnishing supplies for spe-
cial programs. 

(a) General. A veteran pursuing one of 
the following types of vocational reha-
bilitation programs is eligible for any 
types of supplies listed in § 21.212. The 
following paragraphs clarify the appli-
cability of the general provisions of 
§ 21.212 to these special situations. 

(b) Supplies furnished to veterans pur-
suing training in the home. VA may fur-
nish to veterans training in the home: 

(1) Books, tools, and supplies which 
schools or training establishments that 
train individuals outside the home for 
the objective the veteran is pursuing at 
home ordinarily require all students 
and trainees to personally possess; 

(2) Supplies and equipment which are 
essential to the prescribed course of 
training because the veteran is pur-
suing the course at home. Equipment 
in this category consists of items 
which ordinarily are not required by a 
school or training establishment; 

(3) Special equipment, such as a vise 
or drafting table; 

(4) Supplies needed to enable the vet-
eran to function more independently in 
his or her home and community.

(Authority: 38 U.S.C. 3104(a))

(c) Supplies furnished to a veteran in 
farm cooperative training. The books and 
related training supplies which VA 
may furnish a veteran in farm coopera-
tive training depend upon the type of 
instruction he or she is receiving: 

(1) When organized, group instruction 
is part of a veteran’s course, VA will 
furnish those books and supplies which 
the school requires all students in the 
school portion of the course to own 
personally or on a rental basis; 

(2) When all instruction is given on 
the veteran’s farm by an individual in-
structor, VA will furnish to a student

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



163

Department of Veterans Affairs § 21.216 

only those textbooks and other sup-
plies which would ordinarily be re-
quired by a school.

(Authority: 38 U.S.C. 3104(a)(7))

(d) Obtaining and maintaining employ-
ment. A veteran being furnished em-
ployment services may receive supplies 
which: 

(1) The employer requires similarly 
circumstanced nonveterans to own 
upon begining employment to the ex-
tent that the items were not furnished 
during the period in which the veteran 
was training for the objective, or the 
items that were furnished for training 
purposes are not adequate for employ-
ment; 

(2) VA determines that special equip-
ment is necessary for the veteran to 
perform his or her duties, subject to 
the obligation of the employer to make 
reasonable accommodation to the dis-
abling effects of the veteran’s condi-
tion.

(Authority: 38 U.S.C. 3104(a), 4212)

(e) Self-employment. The supplies and 
services which may be furnished, sub-
ject to the requirements prescribed 
under § 21.258, to a veteran for whom 
self-employment has been approved as 
the occupational objective, are gen-
erally limited to those necessary to 
begin operations: 

(1) Minimum stocks of materials, 
e.g., inventory of saleable merchandise 
or goods, expendable items required for 
day-to-day operations, and items which 
are consumed on the premises; 

(2) Essential equipment, including 
machinery, occupational fixtures, ac-
cessories, and appliances; and 

(3) Other incidental services such as 
business license fees.

(Authority: 38 U.S.C. 3104(a)(2))

(f) Supplies and related assistance 
which may not be furnished for self-em-
ployment. VA may not authorize assist-
ance for: 

(1) Purchase of, or part payment for, 
land and buildings; 

(2) Making full or part payment of 
leases or rentals; 

(3) Purchase or rentals of trucks, 
cars, or other means of transportation; 

(4) Stocking a farm for animal hus-
bandry operations.

(Authority: 38 U.S.C. 3104(a)(12)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.216 Special equipment. 

(a) General. Special equipment should 
be authorized as necessary to enable a 
veteran to mitigate or overcome the ef-
fects of disability in pursuing a reha-
bilitation program. The major types of 
special equipment which may be au-
thorized include: 

(1) Equipment for educational or voca-
tional purposes. This category includes 
items which are ordinarily used by 
nondisabled persons pursuing evalua-
tion or training, modified to allow for 
use by disabled persons. e.g., calcula-
tors with speech capability for blinded 
persons. 

(2) Sensory aids and prostheses. This 
category includes items which are spe-
cifically designed to mitigate or over-
come the effects of disability. They 
range from eyeglasses and hearing aids 
to closed-circuit TV systems which am-
plify reading material for veterans 
with severe visual impairments. 

(3) Modifications to improve access. 
This category includes adaptations of 
environment not generally associated 
with education and training, such as 
adaptive equipment for automobiles or 
supplies necessary to modify a vet-
eran’s home to make either training or 
self-employment possible.

(Authority: 38 U.S.C. 3104(a))

(b) Coordination with other VA ele-
ments in securing special equipment. In 
any case in which the veteran needs 
special equipment and is eligible for 
such equipment under other VA pro-
grams, such as medical care and treat-
ment at VA medical centers, the items 
will be secured under that program. 
The veteran must be found ineligible 
for needed special equipment under 
other programs and benefits adminis-
tered by VA before the item may be au-
thorized under Chapter 31.

(Authority: 38 U.S.C. 3115)

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00163 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



164

38 CFR Ch. I (7–1–02 Edition)§ 21.218

§ 21.218 Methods of furnishing sup-
plies. 

(a) Supplies furnished by the school or 
facility. VA will make arrangements for 
the school or other facility furnishing 
a veteran training, rehabilitation as-
sistance, or employment under Chapter 
31 to provide supplies to the extent 
practicable. This method is the one 
most likely to assure that supplies are 
available and can be secured expedi-
tiously. A facility may be considered to 
be furnishing supplies when the facility 
itself is the supplier, or the facility has 
designated a supplier. Prior authoriza-
tion of supplies by the case manager is 
required, except for standard sets of 
books, tools, or supplies which the fa-
cility requires all trainees or employ-
ees to have. 

(b) Issuance of supplies not furnished 
by the facility. VA will issue authorized 
supplies directly to the veteran, if the 
supplies are not furnished by the facil-
ity providing training, rehabilitation 
services, or employment.

(Authority: 38 U.S.C. 3104(a))

CROSS-REFERENCE: See 48 CFR part 831. 
Contract cost principles and procedures.

§ 21.219 Supplies consisting of cloth-
ing, magazines and periodicals, and 
items which may be personally used 
by the veteran. 

(a) Furnishing protective articles and 
clothing. Protective articles or apparel 
worn in place of ordinary clothing will 
be furnished at VA expense, when the 
school or training establishment re-
quires similarly circumstanced non-
veterans to use the articles of apparel. 
No other clothing will be supplied. 

(b) Furnishing magazines and periodi-
cals. Appropriate past issues of maga-
zines, periodicals, or reprints may be 
furnished in the same manner as text 
material, when relevant to the course 
or training. 

(c) Furnishing items which may be per-
sonally used. Musical instruments, cam-
eras, or other items which could be 
used personally by the veteran may 
only be furnished if required by the fa-
cility to meet requirements for degree 
or course completion.

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.220 Replacement of supplies. 
(a) Lost, stolen, misplaced or damaged 

supples. VA will replace articles which 
are necessary to further pursuit of the 
veteran’s program and which are lost, 
stolen, misplaced, or damaged beyond 
repair through no fault of the veteran; 

(1) VA will make an advancement 
from the Vocational Rehabilitation Re-
volving Fund to a veteran to replace 
articles for which VA will not pay, if 
the veteran is without funds to pay for 
them; 

(2) If a veteran refuses to replace an 
article indispensable to the program 
after VA determines that its loss or 
damage was his or her fault, the vet-
eran’s refusal may be considered as 
noncooperation under § 21.364; 

(3) If the veteran’s program is discon-
tinued under provisions of § 21.364(b), he 
or she will be reentered into the pro-
gram only when he or she replaces the 
necessary articles.

(Authority: 38 U.S.C. 3104(a))

(b) Personally purchased supplies. VA 
will not generally reimburse a veteran 
who personally buys supplies. VA may 
pay for the required supplies which a 
training facility or other vendor sells 
to a veteran, if the facility chooses to 
return to the veteran the amounts he 
or she paid, so that the charges stand 
as an unpaid obligation of VA to the fa-
cility. If the facility does not agree to 
such an arrangement, VA may still pay 
the veteran, if the facts and equities of 
the case are demonstrated.

(Authority: 38 U.S.C. 3115)

(c) Supplies used in more than one part 
of the program. Except as provided in 
paragraph (a) of this section, VA will 
generally furnish any nonconsumable 
supplies only one time, even though 
the same supplies may be required for 
use by the veteran in another subject 
or in another quarter, semester, or 
school year.

(Authority: 38 U.S.C. 3104(a)(7))

§ 21.222 Release of, and repayment for, 
training and rehabilitation sup-
plies. 

The value of supplies authorized by 
VA will be repaid under the provisions
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of this section, when the veteran fails 
to complete the program as planned. 

(a) Consumable supplies. VA will re-
quire reimbursement from a veteran 
for consumable supplies authorized, un-
less: 

(1) The veteran fails to complete the 
rehabilitation program through no 
fault of his or her own; 

(2) The employment objective of the 
rehabilitation plan is changed as a re-
sult of reevaluation by VA staff; 

(3) The total value of the supplies for 
which repayment is required is less 
than $100; or 

(4) The veteran dies.

(Authority: 38 U.S.C. 3104)

(b) Nonconsumable supplies (general). 
(1) In addition to the exceptions noted 
in paragraph (c) of this section, VA will 
not require reimbursement from a vet-
eran for nonconsumable supplies au-
thorized, if: 

(i) The veteran and VA change the 
long-range goal of the rehabilitation 
plan and those supplies are not re-
quired for the veteran’s pursuit of 
training for the new goal; 

(ii) The veteran’s failure to complete 
the program was not his or her fault; 

(iii) The veteran was pursuing the 
program at a facility which recovers 
nonconsumable supplies from veterans 
through contractural arrangements 
with VA, and the veteran returned to 
the facility all the nonconsumable sup-
plies furnished at VA expense; 

(iv) The veteran reenters the Armed 
Forces or is in the process of reen-
tering the Armed Forces; 

(v) The veteran satisfactorily com-
pleted one-half or more of a noncollege 
degree course (or at least two terms in 
the case of a college course) for which 
VA furnished the supplies; 

(vi) The veteran certifies that he or 
she is using in current employment the 
supplies furnished during training; 

(vii) The total value of the supplies 
for which repayment is required is less 
than $100; 

(viii) The veteran dies; 
(ix) The veteran is furnished supplies 

during a period of employment services 
but loses the job through no fault of 
his or her own; 

(x) A veteran discontinued from an 
independent living services program is 

using supplies and equipment to reduce 
his or her dependence on others; or 

(xi) The veteran is declared rehabili-
tated. 

(2) The amount which a veteran must 
repay will be the lesser of the current 
value of the supplies, or the original 
cost of the supplies. VA will accept 
supplies in lieu of repayment of the 
value of the supplies if VA has author-
ized a change of objective.

(Authority: 38 U.S.C. 3104(a))

(c) Training in the home and self-em-
ployment. In addition to the reasons for 
not requiring repayment or return of 
nonconsumable supplies listed in para-
graph (b) of this section, VA will not 
require a veteran to pay for or return 
nonconsumable supplies if: (1) In the 
case of a veteran training in the home: 

(i) VA furnished such supplies to 
equip his or her home as a place of 
training; and 

(ii) The veteran has completed 
enough of his or her training program 
to be considered employable, and has 
been declared rehabilitated to the 
point of employability; 

(2) A veteran in a self-employment 
program not in the home is declared re-
habilitated; or 

(3) The veteran dies and the Director, 
VR&C Service determines that the 
facts and equities of the family situa-
tion warrant waiver of all or a part of 
the requirements for repayment.

(Authority: 38 U.S.C. 3104(a)(12)) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17708, Apr. 11, 1997]

§ 21.224 Prevention of abuse. 

Supplies are to be furnished under 
the most careful checks by the case 
manager as to what is needed by the 
veteran to pursue his or her program. 
Determinations of the supplies needed 
to enable the veteran to successfully 
pursue his or her rehabilitation pro-
gram are made under the provisions of 
§§ 21.210 through 21.222.

(Authority: 38 U.S.C 3104, 3111)
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MEDICAL AND RELATED SERVICES

§ 21.240 Medical treatment, care and 
services. 

(a) General. A Chapter 31 participant 
shall be furnished medical treatment, 
care and services which VA determines 
are necessary to develop, carry out and 
complete the veteran’s rehabilitation 
plan. The provision of such services is 
a part of the veteran’s entitlement to 
benefits and services under Chapter 31, 
and is limited to the period or periods 
in which the veteran is a Chapter 31 
participant.

(Authority: 38 U.S.C. 3104, 3107)

(b) Scope of services. The services 
which may be furnished under Chapter 
31 include the treatment, care and 
services described in part 17 of this 
title. In addition the following services 
may be authorized under Chapter 31 
even if not included or described in 
part 17: 

(1) Prosthetic appliances, eyeglasses, 
and other corrective or assistive de-
vices; 

(2) Services to a veteran’s family as 
necessary for the effective rehabilita-
tion of the veteran; 

(3) Special services (including serv-
ices related to blindness and deafness) 
including: 

(i) Language training; speech and 
voice correction, training in ambula-
tion, and one-hand typewriting; 

(ii) Orientation, adjustment, mobil-
ity and related services; 

(iii) Telecommunications, sensory 
and other technical aids and devices. 

(c) Eligibility. A veteran is eligible for 
the services described in paragraph (b) 
of this section during periods in which 
he or she is considered a Chapter 31 
participant. These periods include: 

(1) Initial evaluation; 
(2) Extended evaluation; 
(3) Rehabilitation to the point of em-

ployability; 
(4) Independent living services pro-

gram; 
(5) Employment services; and 
(6) Other periods to the extent that 

services are needed to begin or con-
tinue in any of the statutes described 
in paragraphs (c)(1) through (5) of this 
section. Such periods include but are 
not limited to services needed to facili-

tate reentry into rehabilitation fol-
lowing: 

(i) Interruption; or 
(ii) Discontinuance because of illness 

or injury.

(Authority: 38 U.S.C. 3104)

CROSS-REFERENCE: See § 17.48(g). Partici-
pating in a rehabilitation program under 
Chapter 31.

§ 21.242 Resources for provision of 
treatment, care and services. 

(a) General. VA medical centers are 
the primary resources for the provision 
of medical treatment, care and services 
for Chapter 31 participants which may 
be authorized under the provisions of 
§ 21.240. The availability of necessary 
services in VA facilities shall be 
ascertained in each case.

(Authority: 38 U.S.C. 3115)

(b) Hospital care and medical service. 
Hospital care and medical services pro-
vided under Chapter 31 shall only be 
furnished in facilities over which VA 
has direct jurisdiction, except as au-
thorized on a contract or fee basis 
under the provisions of part 17 of this 
title.

(Authority: 38 U.S.C. 3115(b))

CROSS-REFERENCES: See § 17.30(l). Hospital 
care. § 17.30(m) Medical services.

EMPLOYMENT SERVICES

§ 21.250 Overview of employment serv-
ices. 

(a) General. Employment services 
shall be provided if: 

(1) Eligibility for employment serv-
ices exists; 

(2) The employment services which 
are needed have been identified; and 

(3) The services which have been 
identified are incorporated in the vet-
eran’s IWRP (Individualized Written 
Rehabilitation Plan) or IEAP (Individ-
ualized Employment Assistance Plan).

(Authority: 38 U.S.C. 3107, 3117)

(b) Definitions. (1) The term program 
(period) of employment services includes 
the counseling, medical, social, and 
other placement and postplacement 
services provided to a veteran under 38 
U.S.C. Chapter 31 to assist the veteran
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in obtaining or maintaining suitable 
employment. The term program of em-
ployment services is used only if the vet-
eran’s eligibility under Chapter 31 is 
limited to employment services. 

(2) The term job development means a 
comprehensive professional service to 
assist the individual veteran to actu-
ally obtain a suitable job, and not sim-
ply the solicitation of jobs on behalf of 
the veteran. Continuing and mutually 
beneficial relationships with employers 
should be established by VA staff 
through referral of suitable employees 
and supportive services (e.g., adjust-
ment counseling and job modification). 
Job development activities by VA staff 
are intended to provide disabled work-
ers with a chance for suitable employ-
ment with cooperating employers. 

(3) The term employable means the 
veteran is able to secure and maintain 
employment in the competitive labor 
market or in a sheltered workshop or 
other special situation at the minimum 
wage.

(Authority: 38 U.S.C. 3101, 3106, 3116, 3117)

(c) Determining eligibility for, and the 
extent of, employment services.

(1) A veteran’s eligibility for employ-
ment services shall be determined 
under the provisions of § 21.47; 

(2) The duration of the period of em-
ployment services is determined under 
provisions of § 21.73; 

(3) An IEAP (Individualized Employ-
ment Assistance Plan) shall be pre-
pared under provisions of § 21.88; 

(4) A veteran shall be placed in and 
removed from ‘‘Employment Assist-
ance Status’’ under provisions of 
§ 21.194.

(Authority: 38 U.S.C. 3101, 3117) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 54 FR 21216, May 17, 1989]

§ 21.252 Job development and place-
ment services. 

(a) General. Job development and 
placement services may include: 

(1) Direct placement assistance by 
VA; 

(2) Utilization of the job development 
and placement services of: 

(i) DVOP (Disabled Veterans Out-
reach Program) specialists; 

(ii) Programs authorized under the 
Rehabilitation Act of 1973, as amended; 

(iii) The State Employment Services 
and the Veterans’ Employment and 
Training Service of the United States 
Department of Labor; 

(iv) The Office of Personnel Manage-
ment; and 

(v) The services of any other public, 
or nonprofit organization having place-
ment services available; and 

(vi) Any for-profit agency in a case in 
which it has been determined that 
comparable services are not available 
through public and nonprofit agencies 
and comparable services cannot be pro-
vided cost-effectively by the public and 
nonprofit agencies listed in this para-
graph.

(Authority: 38 U.S.C. 3117(a)(2))

(b) Promotion of employment and train-
ing opportunities. As funding permits, 
VA employees engaged in the adminis-
tration of Chapter 31 will promote the 
establishment of employment, train-
ing, and related opportunities to ac-
complish the purposes described in 
§ 21.1.

(Authority: 38 U.S.C. 3101)

(c) Advocacy responsibility. VA shall 
take reasonable steps to ensure that a 
veteran being provided employment 
services receives the benefit of any ap-
plicable provision of law or regulation 
providing for special consideration or 
emphasis or preference of the veteran 
in employment or training, especially 
programs and activities identified in 
the preceding paragraphs of this sec-
tion.

(Authority: 38 U.S.C. 523)

(d) Interagency coordination. VA em-
ployees providing assistance to Chapter 
31 participants shall coordinate their 
job development, placement, pro-
motional, and advocacy activities with 
similar or related activities of: 

(1) The Department of Labor and 
State employment security agencies as 
provided by written agreement or other 
arrangement; 

(2) The State approving agencies:
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(3) Other public, for-profit and non-
profit agencies providing employment 
and related services.

(Authority: 38 U.S.C. 3116, 3117, Pub. L. 100–
689) 

[49 FR 40814, Oct. 18, 1984, as amended at 55 
FR 42187, Oct. 18, 1990; 62 FR 17708, Apr. 11, 
1997]

§ 21.254 Supportive services. 

(a) General. Supportive services 
which may be provided during a period 
or program of employment services in-
clude a broad range of medical treat-
ment, care and services, supplies, li-
cense and other fees, special services, 
including services to the blind and 
deaf, transportation assistance, serv-
ices to the veteran’s family, and other 
appropriate services, subject to the 
limitations provided in VA regulations 
governing the provisions of these serv-
ices under Chapter 31. 

(b) Exclusions. The following benefits 
may not be provided to the veteran by 
VA during a period or program of em-
ployment services: 

(1) Subsistence allowance, or pay-
ment of an allowance at the edu-
cational assistance rate paid under 
Chapter 30 for similar training; 

(2) Education and training services, 
other than brief courses, such as review 
courses necessary for licensure; 

(3) Revolving Fund Loan; and 
(4) Work-study allowance.

(Authority: 38 U.S.C. 3104(a), 3108(f))

(c) Disabled veterans trained for self-
employment under a State rehabilitation 
agency. A service-disabled veteran who 
has trained for self-employment under 
the auspices of a State rehabilitation 
agency may be provided supplemental 
equipment and initial stocks and sup-
plies similar to the materials supplied 
to the most severely disabled veterans 
in self-employment programs under 
Chapter 31, if the following conditions 
are met: 

(1) The veteran is eligible for employ-
ment assistance under provisions of 
§ 21.47; 

(2) An official of the State rehabilita-
tion program with responsibility for 
administration of self-employment pro-
grams certifies that: 

(i) The veteran has successfully com-
pleted training for a self-employment 
program; 

(ii) The assistance needed is not 
available through the State rehabilita-
tion program, or other non-VA sources; 

(iii) The assistance requested is a 
part of the veteran’s IWRP (Individual-
ized Written Rehabilitation Plan) de-
veloped by the State rehabilitation 
program; 

(3) The requirements of § 21.258 per-
taining to self-employment for the 
most severely disabled veterans are 
met; and 

(4) The Director, VR&E Service, ap-
proves the request, if the cost of sup-
plies is more than $2,500. The approval 
of the Director is required prior to au-
thorization of supplies.

(Authority: 38 U.S.C. 3117(b)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4283, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992; 62 FR 17709, Apr. 11, 1997]

§ 21.256 Incentives for employers. 
(a) General. VA may make payments 

to employers to enable a veteran who 
has been rehabilitated to employ-
ability to begin and maintain employ-
ment or to provide on-job training. The 
purpose of such payment is to facili-
tate the placement of veterans who are 
generally qualified for employment but 
may lack some specific training or 
work experience which the employer 
requires or who are difficult to place 
due to their disability. The specific 
conditions which must be met before 
this option may be considered are con-
tained in paragraphs (b) through (d) of 
this section. 

(b) Requirements for payments to em-
ployers. Payments may be made to em-
ployers to provide on-job training or to 
begin and maintain employment if all 
of the following conditions are met: 

(1) The veteran is in need of an on-job 
training situation or is generally quali-
fied for employment but such on-job 
situation or employment opportunity 
is not otherwise available despite re-
peated and intensive efforts on the part 
of VA and the veteran to secure such 
opportunities. These conditions are 
also considered to be met when: 

(i) There are few employers within 
commuting distance of the veteran’s
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home who can provide a training or 
employment opportunity consistent 
with the veteran’s plan; and 

(ii) The veteran reasonably could not 
be required to seek on-job or employ-
ment opportunities in other areas due 
to the effects of his or her disability, 
family situation, or other pertinent 
factors; and 

(iii) The available local employers 
will only provide a training or employ-
ment opportunity if VA agrees to reim-
burse for direct expenses to the degree 
permitted under this section. 

(2) The training establishment or em-
ployer is in compliance with provisions 
of § 21.292 (a) and (b), pertaining to the 
approval of courses and facilities. 

(3) VA entered into an agreement 
with the employer in writing prior to 
the beginning of the period of on-job 
training or employment, whereby the 
employer will be reimbursed for direct 
expenses approved under provisions of 
paragraph (c) of this section. 

(4) The on-job training program or 
employment of the veteran does not 
displace a current employee or prevent 
the recall of a laid-off employee. 

(c) Limitation on payment. Payments 
to the employer may be made only for 
the employer’s direct expenses as a re-
sult of hiring the veteran and generally 
may not exceed one-half of the wage 
paid to other employees in the same or 
similar job. Direct expenses include: 

(1) Instruction; 
(2) Instructional aids; 
(3) Training materials and supplies 

provided to the veteran; 
(4) Minor modification of equipment 

to the special limitations of the vet-
eran; 

(5) Significant loss of productivity of 
the employer caused by using the vet-
eran as opposed to a nondisabled em-
ployee. 

(d) Duration. The period for which the 
employer is paid may not exceed the 
period necessary to accomplish on-job 
training or to begin and maintain em-
ployment at the journeyman level for 
at least 2 months. The period for which 
payment may be authorized may not 
exceed 9 months, unless the VR&C Offi-
cer, approves a longer period. 

(e) Benefits and services. (1) An eligi-
ble veteran on whose behalf payments 
are made to the employer shall be pro-

vided all other Chapter 31 benefits and 
services furnished to other veterans re-
ceiving employment services. A vet-
eran may not be paid a subsistence al-
lowance during the period in which job 
training or work experience is fur-
nished under this section. 

(2) Notwithstanding any other provi-
sions of these regulations, if the pro-
gram in which the veteran is partici-
pating meets the criteria for approval 
of on-job training under chapter 30, the 
veteran may be paid at educational as-
sistance rates provided for this type of 
training under chapter 30 to the extent 
that he or she has remaining eligibility 
and entitlement under chapter 30 and 
has elected to receive a subsistence al-
lowance in accordance with § 21.7136.

(Authority: 38 U.S.C. 3108(f), 3116(b))

(f) Non-duplication. VA will not make 
payments under the provisions of this 
section to an employer receiving pay-
ments from any other program for the 
same training or employment expenses.

(Authority: 38 U.S.C. 3116(b)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985; 54 FR 4283, Jan. 30, 1989; 57 FR 57108, 
Dec. 3, 1992; 62 FR 17709, Apr. 11, 1997]

§ 21.257 Self-employment. 
(a) General. Vocational rehabilitation 

will generally be found to have been 
accomplished by the veteran when he 
or she achieves suitable employment in 
the objective selected, in an existing 
business, agency or organization in the 
public or private sector. Rehabilitation 
of the veteran may be achieved 
through self-employment in a small 
business, if the veteran’s access to the 
normal channels for suitable employ-
ment in the puplic or private sector is 
limited because of his or her disability 
or other circumstances in the veteran’s 
situation warrant consideration of self-
employment as an additional option. 

(b) Self-employment plan. VA staff will 
conduct a comprehensive survey and 
analysis of the feasibility of self-em-
ployment prior to authorization of a 
rehabilitation plan leading to self-em-
ployment. The analysis and self-em-
ployment plan developed on the basis 
of such analysis shall be made a part of 
the veteran’s Chapter 31 record. The 
survey and plan shall include:
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(1) An analysis of the economic via-
bility of the proposed small business 
plan; 

(2) A cost analysis which specifies the 
amount and type of assistance, if any, 
which VA would be committed to fur-
nish; 

(3) Provision for development of a 
market for the veteran’s services dur-
ing the period of rehabilitation to the 
point of employability, and/or employ-
ment services; 

(4) A suitable occupational objective 
in which employment can normally be 
secured in the public or private sector; 

(5) Training necessary for the oper-
ation of a successful small business; 

(6) Availability of non-VA financing, 
including the veteran’s financial re-
sources, local banks and other sources; 

(7) Coordination with the Small Busi-
ness Administration to secure special 
consideration under section 8 of the 
Small Business Act, as amended; 

(8) The location of the site selected 
for the business and the cost of the 
site, if any.

(Authority: 38 U.S.C. 3104(a)(12))

§ 21.258 Special assistance for veterans 
in self-employment. 

(a) General. A veteran in a self-em-
ployment program is eligible for cer-
tain special assistance in addition to 
the services for which veterans in a vo-
cational rehabilitation program are 
generally eligible under the provisions 
of § 21.252. A veteran may be provided 
the assistance described under § 21.214 
to the extent of his or her eligibility 
for such services as determined under 
paragraphs (b) and (c) of this section 
and § 21.254(c).

(Authority: 38 U.S.C. 3116, 3117)

(b) Special services for the most severely 
disabled veterans. Special services listed 
in § 21.214(e) shall be provided as nec-
essary for the most severely disabled 
veterans. The term most severely dis-
abled veteran means a veteran who has 
been determined to have a serious em-
ployment handicap and limitations on 
employability arising from the effects 
of disability (service-connected and 
nonservice-connected) which neces-
sitates selection of self-employment as 

the veteran’s vocational goal. This cat-
egory includes veterans requiring: 

(1) Homebound training and self-em-
ployment; or 

(2) Self-employment for other rea-
sons even though the veteran is able to 
pursue training on other than a home-
bound basis, e.g., lack of suitable em-
ployment opportunities in the area.

(Authority: 38 U.S.C. 3104(a)(12))

(c) Special services for other veterans. 
Special services described in § 21.214(e) 
may be furnished to a veteran with a 
serious employment handicap if the 
veteran also meets the following condi-
tions: 

(1) Self-employment is clearly shown 
to be the soundest method of achieving 
rehabilitation; or 

(2) Self-employment is selected as an 
alternative to retaining the veteran in 
another occupation, and the cost of a 
self-employment program will not ex-
ceed the cost of retraining in another 
occupation. 

(d) Assisting a veteran with an employ-
ment handicap to become self-employed. A 
veteran with an employment handicap 
may not be furnished any of the special 
services described in § 21.214(e). How-
ever, if it is determined that consider-
ation of self-employment is warranted, 
VA may provide: 

(1) Incidental training in the manage-
ment of a small business; 

(2) License or other fees required for 
employment and self-employment; and 

(3) The tools and supplies which 
would ordinarily be required for the 
veteran to begin employment in the 
field in which the veteran has trained.

(Authority: 38 U.S.C. 3104(a)(12)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 55 FR 25975, June 26, 1990; 
55 FR 28511, July 11, 1990]

MONETARY ASSISTANCE SERVICES

§ 21.260 Subsistence allowance. 
(a) General. A veteran participating 

in a rehabilitation program under 38 
U.S.C. Chapter 31 will receive a month-
ly subsistence allowance at the rates in 
paragraph (b) of this section, unless the 
veteran elects to receive payment at 
the rate of monthly educational assist-
ance allowance payable under 38 U.S.C.

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00170 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



171

Department of Veterans Affairs § 21.260

Chapter 30 for the veteran’s type of 
training. See § 21.264 for election of 
payment at the Chapter 30 rate and 
§§ 21.7136, 21.7137, and 21.7138 to deter-
mine the applicable Chapter 30 rate.

(Authority: 38 U.S.C. 3108(a), 3108(f))

(b) Rate of payment. VA pays subsist-
ence allowance at the rates stated in 
the following tables: 

(1) Subsistence allowance is paid at 
the following rates effective October 1, 
1994, and before November 2, 1994:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional: 1 
Full-time ......................................................................................... $374.93 $465.08 $548.05 $39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 

Nonpay or nominal pay on-job training in a Federal, State, or local 
agency; training in the home; vocational course in a rehabilitation 
facility or sheltered workshop; independent instructor: 

Full-time only .................................................................................. 374.93 465.08 548.05 39.95 
Nonpay or nominal pay work experience in a Federal, State, or local 

agency: 
Full-time ......................................................................................... 374.93 465.08 548.05 39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 

Farm cooperative, apprenticeship, or other on-job training: 2 
Full-time only .................................................................................. 327.81 396.44 456.88 29.71 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 374.93 465.08 548.05 39.45 
OJT greater than 1⁄2 time ............................................................... 327.81 396.44 456.88 29.71 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 374.93 465.08 548.05 39.95 
On-job ............................................................................................ 327.81 396.44 456.88 29.71 

Improvement of rehabilitation potential: 
Full-time only .................................................................................. 374.93 465.08 548.05 39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 
1⁄4 time 3 ......................................................................................... 94.24 116.78 137.27 10.24 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(2) Subsistence allowance is paid at the following rates effective November 2, 
1994, and before October 1, 1995:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional: 1 
Full-time ......................................................................................... $374.93 $465.08 $548.05 $39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 

Nonpay or nominal pay on-job training in a facility of a Federal, 
State, local, or federally recognized Indian tribe agency; training in 
the home; vocational course in a rehabilitation facility or sheltered 
workshop; independent instructor: 

Full-time only .................................................................................. 374.93 465.08 548.05 39.95 
Nonpay or nominal pay work experience in a facility of a Federal, 

State, local, or federally recognized Indian tribe agency: 
Full-time ......................................................................................... 374.93 465.08 548.05 39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 

Farm cooperative, apprenticeship, or other on-job training: 2 
Full-time only .................................................................................. 327.81 396.44 456.88 29.71 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 374.93 465.08 548.05 39.45 
OJT greater than 1⁄2 time ............................................................... 327.81 396.44 456.88 29.71 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 374.93 465.08 548.05 39.95 
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Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

On-job ............................................................................................ 327.81 396.44 456.88 29.71 
Improvement of rehabilitation potential: 

Full-time only .................................................................................. 374.93 465.08 548.05 39.95 
3⁄4 time ............................................................................................ 281.71 349.32 409.76 30.73 
1⁄2 time ............................................................................................ 188.49 233.56 274.54 20.49 
1⁄4 time 3 ......................................................................................... 94.24 116.78 137.27 10.24 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(3) The following table states the monthly rates of subsistence allowance pay-
able for participation in a rehabilitation program under 38 U.S.C. Chapter 31 that 
occurs after September 30, 1995, and before October 1, 1996:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional:1 
Full-time ......................................................................................... $385.80 $478.57 $563.94 $41.11 
3⁄4 time ............................................................................................ 289.88 359.45 421.64 31.62 
1⁄2 time ............................................................................................ 193.96 240.33 282.50 21.08 

Nonpay or nominal pay on-job training in a facility of a Federal, 
State, local, or federally recognized Indian tribe agency; training in 
the home; vocational course in a rehabilitation facility or sheltered 
workshop; independent instructor: 

Full-time only .................................................................................. 385.80 478.57 563.94 41.11 
Nonpay or nominal pay work experience in a facility of a Federal, 

State, local, or Indian tribe agency: 
Full-time ......................................................................................... 385.80 478.57 563.94 41.11 
3⁄4 time ............................................................................................ 289.88 359.45 421.64 31.62 
1⁄2 time ............................................................................................ 193.96 240.33 282.50 21.08 

Farm cooperative, apprenticeship, or other on-job training (OJT): 2 
Full-time only .................................................................................. 337.32 407.94 470.13 30.57 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 385.80 478.57 563.94 41.11 
OJT greater than 1⁄2 time 2 ............................................................. 337.32 407.94 470.13 30.57 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 385.80 478.57 563.94 41.11 
On-job 2 .......................................................................................... 337.32 407.94 470.13 30.57 

Improvement of rehabilitation potential: 
Full-time only .................................................................................. 385.80 478.57 563.94 41.11 
3⁄4 time ............................................................................................ 289.88 359.45 421.64 31.62 
1⁄2 time ............................................................................................ 193.96 240.33 282.50 21.08 
1⁄4 time 3 ......................................................................................... 96.97 120.17 141.25 10.54 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(4) The following table states the monthly rates of subsistence allowance pay-
able for participation in a rehabilitation program under 38 U.S.C. Chapter 31 that 
occurs after September 30, 1996, and before October 1, 1997:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional: 1 
Full-time ......................................................................................... $396.22 $491.49 $579.17 $42.22 
3⁄4time ............................................................................................. 297.71 369.16 433.02 32.47 
1⁄2 time ............................................................................................ 199.20 246.82 290.13 21.65 

Nonpay or nominal pay on-job training in a facility of a Federal, 
State, local, or federally recognized Indian tribe agency; training in 
the home; vocational course in a rehabilitation facility or sheltered 
workshop; independent instructor: 
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Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Full-time only .................................................................................. 396.22 491.49 579.17 42.22 
Nonpay or nominal pay work experience in a facility of a Federal, 

State, local, or federally recognized Indian tribe agency: 
Full-time ......................................................................................... 396.22 491.49 579.17 42.22 
3⁄4 time ............................................................................................ 297.71 369.16 433.02 32.47 
1⁄2 time ............................................................................................ 199.20 246.82 290.13 21.65 

Farm cooperative, apprenticeship, or other on-job training (OJT) 2 
Full-time only .................................................................................. 346.43 418.95 482.82 31.40 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 396.22 491.49 579.17 42.22 
OJT greater than 1⁄2 time 2 ............................................................. 346.43 418.95 482.82 31.40 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 396.22 491.49 579.17 42.22 
On-job 2 .......................................................................................... 346.43 418.95 482.82 31.40 

Improvement of rehabilitation potential: 
Full-time only .................................................................................. 396.22 491.49 579.17 42.22 
3⁄4 time ............................................................................................ 297.71 369.16 433.02 32.47 
1⁄2 time ............................................................................................ 199.20 246.82 290.13 21.65 
1⁄4 time 3 ......................................................................................... 99.59 123.41 145.06 10.82 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(5) The following table states the monthly rates of subsistence allowance pay-
able for participation in a rehabilitation program under 38 U.S.C. Chapter 31 that 
occurs after September 30, 1997, and before November 1, 1998:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional: 1 
Full-time ......................................................................................... $407.31 $505.25 $595.39 $43.40 
3⁄4 time ............................................................................................ 306.05 379.50 445.14 33.38 
1⁄2 time ............................................................................................ 204.78 253.73 298.25 22.26 

Nonpay or nominal pay on-job training in a facility of a Federal, 
State, local, or federally recognized Indian tribe agency; training in 
the home; vocational course in a rehabilitation facility or sheltered 
workshop; independent instructor: 

Full-time only .................................................................................. 407.31 505.25 595.39 43.40 
Nonpay or nominal pay work experience in a facility of a Federal, 

State, local, or federally recognized Indian tribe agency: 
Full-time ......................................................................................... 407.31 505.25 595.39 43.40 
3⁄4 time ............................................................................................ 306.05 379.50 445.14 33.38 
1⁄2 time ............................................................................................ 204.78 253.73 298.25 22.26 

Farm cooperative, apprenticeship, or other on-job training (OJT): 2 
Full-time only .................................................................................. 356.13 430.68 496.34 32.28 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 407.31 505.25 595.39 43.40 
OJT greater than 1⁄2 time 2 ............................................................. 356.13 430.68 496.34 32.28 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 407.31 505.25 595.39 43.40 
On-job 2 .......................................................................................... 356.13 430.68 496.34 32.28 

Improvement of rehabilitation potential: 
Full-time only .................................................................................. 407.31 505.25 595.39 43.40 
3⁄4 time ............................................................................................ 306.05 379.50 445.14 33.38 
1⁄2 time ............................................................................................ 204.78 253.73 298.25 22.26 
1⁄4 time 3 ......................................................................................... 102.38 126.87 148.09 11.12 

1For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(6) The following table states the monthly rates of subsistence allowance pay-
able for participation in a rehabilitation program under 38 U.S.C. Chapter 31 that 
occurs after September 30, 1998, and before October 1, 1999:
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Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional: 1 
Full-time ......................................................................................... $413.83 $513.33 $604.92 $44.09 
3⁄4 time ............................................................................................ 310.95 385.57 452.26 33.91 
1⁄2 time ............................................................................................ 208.06 257.79 303.02 22.62 

Nonpay or nominal pay on-job training in a facility of a Federal, 
State, local, or federally recognized Indian tribe agency; training in 
the home; vocational course in a rehabilitation facility or sheltered 
workshop; independent instructor: 

Full-time only .................................................................................. 413.83 513.33 604.92 44.09 
Nonpay or nominal pay work experience in a facility of a Federal, 

State, local, or federally recognized Indian tribe agency: 
Full-time ......................................................................................... 413.83 513.33 604.92 44.09 
3⁄4 time ............................................................................................ 310.95 385.57 452.26 33.91 
1⁄2 time ............................................................................................ 208.06 257.79 303.02 22.62 

Farm cooperative, apprenticeship, or other on-job training (OJT): 2 
Full-time only .................................................................................. 361.83 437.57 504.28 32.80 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 413.83 513.33 604.92 44.09 
OJT greater than 1⁄2 time 2 ............................................................. 361.83 437.57 504.28 32.80 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 413.83 513.33 604.92 44.09 
On-job 2 .......................................................................................... 361.83 437.57 504.28 32.80 

Improvement of rehabilitation potential: 
Full-time only .................................................................................. 413.83 513.33 604.92 44.09 
3⁄4 time ............................................................................................ 310.95 385.57 452.26 33.91 
1⁄2 time ............................................................................................ 208.06 257.79 303.02 22.62 
1⁄4 time 3 ......................................................................................... 104.02 128.90 151.51 11.30 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 

overtime, and the entrance journeyman wage for the veteran’s objective. 
3 The quarter-time rate may be paid only during extended evaluation. 

(7) The following table states the monthly rates of subsistence allowance pay-
able for participation in a rehabilitation program under 38 U.S.C. Chapter 31 that 
occurs after September 30, 1999, and before October 1, 2000:

Type of program No
dependents 

One
dependent 

Two
dependents 

Additional
amount for

each
dependent
over two 

Institutional:1 
Full-time ......................................................................................... $420.45 $521.54 $614.60 $44.80 
3⁄4 time ............................................................................................ 315.93 391.74 459.50 34.45 
1⁄2 time ............................................................................................ 211.39 261.91 307.87 22.98 

Nonpay or nominal pay on-job training in a Federal, State, local, or 
federally recognized Indian tribe agency; training in the home; vo-
cational course in a rehabilitation facility or sheltered workshop; 
independent instructor; institutional non-farm cooperative: 

Full-time only .................................................................................. 420.45 521.54 614.60 44.80 
Nonpay or nominal pay work experience in a Federal, State, local, or 

federally recognized Indian tribe agency: 
Full-time ......................................................................................... 420.45 521.54 614.60 44.80 
3⁄4 time ............................................................................................ 315.93 391.74 459.50 34.45 
1⁄2 time ............................................................................................ 211.39 261.91 307.87 22.98 

Farm cooperative, apprenticeship, or other on-job training (OJT):2 
Full-time only .................................................................................. 367.62 444.57 512.35 33.32 

Combination of institutional and OJT (Full-time only): 
Institutional greater than 1⁄2 time ................................................... 420.45 521.54 614.60 44.80 
OJT greater than 1⁄2 time2 ............................................................. 367.62 444.57 512.35 33.32 

Non-farm cooperative (Full-time only): 
Institutional ..................................................................................... 420.45 521.54 614.60 44.80 
On-job 2 .......................................................................................... 367.62 444.57 512.35 33.32 

Improvement of rehabilitation potential: 
Full-time ......................................................................................... 420.45 521.54 $614.60 $44.80 
3⁄4 time ............................................................................................ 315.93 391.74 459.50 34.45 
1⁄2 time ............................................................................................ 211.39 261.91 307.87 22.98 
1⁄4 time 3 ......................................................................................... 105.98 130.96 153.93 11.48 

1 For measurement of rate of pursuit, see §§ 21.4270 through 21.4275. 
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2 For on-job training, subsistence allowance may not exceed the difference between the monthly training wage, not including 
overtime, and the entrance journeyman wage for the veteran’s objective. 

3 The quarter-time rate may be paid only during extended evaluation. 

(Authority: 38 U.S.C. 3108, 3115(a)(1); Pub. L. 
103–446)

(c) Subsistence allowance precluded. A 
veteran may not receive a subsistence 
allowance when VA is providing the 
veteran only the following services: 

(1) Initial evaluation; 
(2) Placement and post-placement 

services under 38 U.S.C. 3105(b); or 
(3) Counseling.

(Authority: 38 U.S.C. 3108 (a)(1) and (a)(3))

(d) Dependents. The term dependent 
means a spouse, child or dependent par-
ent who meets the definition of rela-
tionship specified in §§ 3.50, 3.51, 3.57 or 
3.59 of this chapter.

(Authority: 38 U.S.C. 3108(b)) 

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 9955, Mar. 24, 1986; 52 FR 42113, Nov. 3, 
1987; 54 FR 4283, Jan. 30, 1989; 56 FR 7567, Feb. 
25, 1991; 60 FR 4561, Jan. 24, 1995; 65 FR 51764, 
Aug. 25, 2000; 65 FR 60724, Oct. 12, 2000]

§ 21.262 Procurement and reimburse-
ment of cost for training and reha-
bilitation services, supplies, or fa-
cilities. 

(a) General. Whenever services, sup-
plies and facilities from source outside 
VA are required by any of these regula-
tions, they shall be provided through 
contract, agreement of other coopera-
tive arrangement between VA and the 
vendor.

(Authority: 38 U.S.C. 3115(b))

(b) VA Acquisition Regulations. Pay-
ments of charges for training and 
rehabilition services, supplies, or fa-
cilities, authorized under Chapter 31 
are subject to the provisions of applica-
ble VA Acquisition Regulations espe-
cially 48 CFR part 831 and subpart 871.2.

(Authority: 38 U.S.C. 3115(a))

§ 21.264 Election of payment at the 38 
U.S.C. chapter 30 educational as-
sistance rate. 

(a) Eligibility. A veteran who applies 
for, and is found entitled to training or 
education under Chapter 31, may elect 
to receive payment at the educational 

allowance rate and other assistance 
furnished under Chapter 30, for similar 
training in lieu of a subsistence allow-
ance, provided the following criteria 
are met: 

(1) The veteran has remaining eligi-
bility for, and entitlement to edu-
cational assistance under Chapter 30; 

(2) The veteran enrolls in a program 
of education or training approved for 
benefits under Chapter 30; 

(3) The program of education is part 
of an IWRP (Individualized Written Re-
habilitation Plan) approved by VA.

(Authority: 38 U.S.C. 3015, 3022, 3108(f))

(b) Reelection of subsistence allowance. 
Reelection of payment of benefits at 
the Chapter 31 subsistence allowance 
rate may be made only after comple-
tion of a term, quarter, semester, or 
other period of instruction unless: 

(1) Chapter 30 eligibility or entitle-
ment ends earlier; 

(2) Failure to approve immediate re-
election would prevent the veteran 
from continuing in the rehabilitation 
program.

(Authority: 38 U.S.C. 3015, 3022, 3108(f))

(c) Services precluded. A veteran enti-
tled to vocational rehabilitation train-
ing or education who elects payment at 
the educational assistance rate payable 
under Chapter 30 shall be provided the 
same training and rehabilitation serv-
ices as other veterans under Chapter 
31, but may not be provided: 

(1) Subsistence allowances; 
(2) Loans from the revolving fund 

loan; 
(3) Payment of costs for: 
(i) Vocational and other training 

services; 
(ii) Supplies; or 
(iii) Individualized tutorial assist-

ance.

(Authority: 38 U.S.C. 3015, 3022, 3108(f))

(d) Chapter 30 provisions applicable. A 
veteran who has elected payment at 
the Chapter 30 educational assistance 
rate must meet the same terms and
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conditions as other veterans pursuing 
similar training under these programs.

(Authority: 38 U.S.C. 3015, 3022, 3108(f)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4283, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.266 Payment of subsistence allow-
ance under special conditions. 

(a) Hospitalized veteran or service-
person. A veteran pursuing a VA reha-
bilitation program under Chapter 31 
while hospitalized in a VA medical cen-
ter or in any other hospital at VA ex-
pense may receive the subsistence al-
lowance otherwise payable. The sub-
sistence allowance will be paid at the 
rates specified in § 21.260, except: 

(1) The amount of subsistence allow-
ance or the allowance provided under 
§ 21.264 that may be paid to a veteran 
pursuing a rehabilitation program for 
any month for which the veteran re-
ceives compensation at the rate pre-
scribed in § 3.401(h) of this title, as the 
result of hospital treatment (not in-
cluding post-hospital convalescence) or 
observation at the expense of VA may 
not exceed, when added to any com-
pensation to which such veteran is en-
titled for the month, an amount equal 
to the greater of: 

(i) The sum of: (A) the amount of 
monthly subsistence of the allowance 
payable under § 21.264, and (B) the 
amount of monthly disability com-
pensation that would be paid to the 
veteran if he or she was not receiving 
compensation at the temporary 100 per-
cent rate as the result of such hospital 
treatment or observation, or 

(ii) The amount of monthly disability 
compensation payable under § 3.401(h) 
of this title. 

(2) A veteran pursuing a rehabilita-
tion program while in post hospital 
convalescence (§ 3.401(h)) will be paid 
the regular rate of subsistence allow-
ance. 

(3) A serviceperson pursuing a reha-
bilitation program under Chapter 31 
will not receive a subsistence allow-
ance if he or she is hospitalized in a 
medical facility under the jurisdiction 
of the Secretary pending final dis-
charge from the armed forces.

(Authority: 38 U.S.C. 3108(h))

(b) Specialized rehabilitation facility—
(1) A veteran in a specialized rehabili-
tation facility will be paid the regular 
rate of subsistence allowance at the in-
stitutional rate. VA may pay the cost 
of room and board in lieu of subsist-
ence allowance when: 

(i) The specialized rehabilitation fa-
cility requires that similarly 
circumstanced persons pay the same 
charges for room and board, and 

(ii) The case manager finds and the 
veteran agrees that it is to the vet-
eran’s advantage for VA to pay the cost 
of room and board. 

(2) Even though VA pays the cost of 
room and board, the veteran will be 
paid that portion of subsistence allow-
ance otherwise payable for dependents.

(Authority: 38 U.S.C. 3108(e))

(c) Non-pay work experience or training 
in a Federal agency. A veteran in an on-
job program or being provided work ex-
perience in a Federal agency at no or 
nominal pay shall receive subsistence 
allowance at the institutional rate.

(Authority: 38 U.S.C. 3108(c))

(d) Extended evaluation and inde-
pendent living program. A veteran in a 
program of extended evaluation or 
independent living service program 
shall be paid subsistence allowance for 
full or part-time participation at the 
rate specified for institutional training 
in § 21.260. If an extended evaluation or 
independent living program is pursued 
on a less than a quarter-time basis, as 
measured under § 21.310(d), VA will only 
pay established charges for services 
furnished.

(Authority: 38 U.S.C. 3108(h))

(e) On-job training. A veteran in an 
on-job training program will be paid 
subsistence allowance at the rate pro-
vided under § 21.260(b), except that sub-
sistence allowance may not exceed the 
difference between the monthly train-
ing wage, exclusive of overtime, and 
the entrance journeyman wage for the 
veteran’s objective.

(Authority: 38 U.S.C. 3108(c))
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§ 21.268 Employment adjustment al-
lowance. 

(a) General. A veteran who completes 
a period of rehabilitation and reaches 
the point of employability will be paid 
an employment adjustment allowance 
for a period of two months at the full-
time subsistence allowance rate for the 
type of program the veteran was last 
pursuing. (See § 21.190(d))

(Authority: 38 U.S.C. 3108(a))

(b) Reelection of subsistence allowance. 
A veteran who has elected payment at 
the Chapter 30 educational assistance 
allowance rate may be paid an employ-
ment adjustment allowance only if he 
or she reelects subsistence allowance 
to become effective no later than the 
day following completion of the period 
of rehabilitation to the point of em-
ployability.

(Authority: 38 U.S.C. 3108(f))

(c) Special programs. An employment 
adjustment allowance will be paid at 
the institutional rate of subsistence al-
lowance for veterans in any of the fol-
lowing programs: 

(1) On-job training at no or nominal 
pay in a Federal agency; 

(2) Training in the home program; 
(3) Independent instructor program; 
(4) Cooperative program; or 
(5) Self-employment program. 
(d) Combination program. A veteran 

who has pursued a combination pro-
gram will be paid an employment ad-
justment allowance at the full-time 
rate for the type of training the vet-
eran was actually pursuing at the com-
pletion of the period of rehabilitation 
to the point of employability. 

(e) Subsequent payments of employment 
adjustment allowance. If a veteran has 
ever received an employment adjust-
ment allowance following rehabilita-
tion to the point of employability, he 
or she may, nevertheless, receive it 
again when completing an additional 
rehabilitation program to the point of 
employability if: 

(1) The prior determination of reha-
bilitation to the point of employability 
is set aside; and 

(2) The veteran is reinducted into a 
new vocational rehabilitation program 
as provided in § 21.282. 

(f) Employment adjustment allowance 
not charged against entitlement. An em-
ployment adjustment allowance will 
not be charged against the veteran’s 
basic entitlement.

(Authority: 38 U.S.C. 3108(a)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4284, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.270 Payment of subsistence allow-
ance during leave and between pe-
riods of instruction. 

(a) Payment during leave. VA will pay 
an eligible veteran a subsistence allow-
ance during any period of approved 
leave including a veteran: 

(1) Receiving medical or rehabilita-
tion services on an outpatient basis at 
a VA medical center, and who provides 
his or her own room and board; 

(2) Receiving service department re-
tirement or retained pay while not on 
active duty; 

(3) Hospitalized at a VA medical cen-
ter while on approved leave. If the vet-
eran becomes eligible for payment of 
disability compensation at the tem-
porary 100 percent rate, under § 3.401(h) 
of this title due to hospitalization, pay-
ment will be made under provisions of 
§ 21.266(a).

(Authority: 38 U.S.C. 3110)

(b) Payment for intervals between peri-
ods of instruction. Subsistence allow-
ance will paid to a veteran during the 
following periods unless the case man-
ager and the veteran jointly determine 
that such payment is not in the vet-
eran’s interest: 

(1) A period between consecutive 
terms within an enrollment period that 
does not exceed 1 full calendar month; 

(2) A period between consecutive 
school terms, when the veteran, as part 
of his or her approved program of voca-
tional rehabilitation, transfers from 
one educational institution to another 
for the purpose of enrolling in, and pur-
suing, the same objective at the second 
institution, provided the period does 
not exceed 30 days; 

(3) A period which does not exceed 30 
days, between a semester, term, or
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quarter, when the educational institu-
tion certifies the enrollment of the vet-
eran on an individual semester, term, 
or quarter basis. 

(c) Payment for other periods. Subsist-
ence allowance will be paid for: 

(1) Weeekend and legal holidays, or 
customary vacation periods associated 
with them; 

(2) Periods in which the school is 
closed temporarily under emergency 
conditions described in § 21.4138(f).

§ 21.272 Veteran-student services. 
(a) Eligibility. Veterans who are pur-

suing a rehabilitation program under 
chapter 31 on a three-quarter or full-
time basis are eligible to receive a 
work-study allowance.

(Authority: 38 U.S.C. 3104(a)(4), 3485)

(b) Selection criteria. Whenever fea-
sible, VA will give priority to veterans 
with service-connected disabilities 
rated at 30 percent or more disabling in 
selection of recipients of this allow-
ance. VA shall consider the following 
additional selection criteria: 

(1) Need of the veteran to augment 
the subsistence allowance or payment 
made by the Chapter 30 rate; 

(2) Motivation of the veteran; and 
(3) Compatibility of the work assign-

ment with the veteran’s physical con-
dition.

(Authority: 38 U.S.C. 3104(a)(4), 3108(f), 3485)

(c) Utilization. Veteran-student serv-
ices may be utilized in connection 
with: 

(1) VA outreach service program as 
carried out under the supervision of a 
VA employee; 

(2) Preparation and processing of nec-
essary VA papers and other documents 
at educational institutions, regional 
offices or other VA facilities; 

(3) Hospital and domiciliary care and 
medical treatment at VA facilities; and 

(4) Any other appropriate activity of 
VA. 

(d) Rate of payment. (1) In return for 
the veterans’ agreement to perform 
services for VA totaling 25 times the 
number of weeks contained in an en-
rollment period, VA will pay an allow-
ance equal to the higher of: 

(i) The hourly minimum wage in ef-
fect under section 6(a) of the Fair 

Labor Standards Act of 1938 times the 
number of hours the veteran has agreed 
to work; or 

(ii) The hourly minimum wage under 
comparable law of the State in which 
the services are to be performed times 
the number of hours the veteran has 
agreed to work. 

(2) VA will pay proportionately less 
to a veteran who agrees to perform a 
lesser number of hours of services.

(Authority: 38 U.S.C. 3104(a)(4), 3485)

(e) Payment in advance. VA will pay 
in advance an amount equal to 40 per-
cent of the total amount payable under 
the contract (but not more than an 
amount equal to 50 times the applica-
ble hourly minimum wage).

(Authority: 38 U.S.C. 3104(a)(4), 3485)

(f) Veteran reduces rate of training. In 
the event the veteran reduces his or 
her training to less than three-quarter 
time before completing an agreement, 
the veteran, with the approval of the 
Director of the VA field station, or des-
ignee, may be permitted to complete 
the portions of an agreement in the 
same or immediately following term, 
quarter or semester in which the vet-
eran ceases to be at least a three-quar-
ter time student.

(Authority: 38 U.S.C. 3104(a)(4), 3485)

(g) Veteran terminates training. If the 
veteran terminates all training before 
completing an agreement, VA: 

(1) Will permit him or her to com-
plete the portion of the agreement rep-
resented by the sum of money VA has 
advanced to the veteran for which he 
or she has not performed any services; 
but 

(2) Will not permit him or her to 
complete that portion of an agreement 
for which no advance has been made. 

(h) Indebtedness for unperformed serv-
ice. (1) If the veteran has received an 
advance for hours of unperformed serv-
ice that remain after application of 
paragraphs (f) and (g) of this section, 
that advance: 

(i) Will be a debt due the United 
States; and 

(ii) Will be subject to recovery in the 
same manner as any other debt due the 
United States;
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(2) For each hour of unperformed 
service, the amount of indebtedness 
shall equal the hourly wage upon which 
the contract was made. 

(i) Survey. VA will conduct an annual 
survey of its regional offices to deter-
mine the number of veterans whose 
services can be utilized effectively.

(Authority: 38 U.S.C. 3104(a)(4), 3485) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985; 54 FR 4284, Jan. 30, 1989, as amended at 
56 FR 14648, Apr. 11, 1991; 57 FR 57108, Dec. 3, 
1992; 62 FR 17709, Apr. 11, 1997]

§ 21.274 Revolving fund loan. 
(a) Establishment of revolving fund 

loan. A revolving fund is established to 
provide advances to veterans who 
would otherwise be unable to begin or 
continue in a rehabilitation program 
without such assistance. 

(b) Definition. The term advance 
means a non-interest loan from the re-
volving fund. 

(c) Eligibility. A veteran is eligible for 
an advance if the following conditions 
are present: 

(1) An Individualized Written Reha-
bilitation Plan, Individualized Ex-
tended Evaluation Plan, or Individual-
ized Independent Living Plan has been 
prepared; and 

(2) The veteran and VA staff agree on 
the terms and conditions of the plan. 

(d) Advance conditions. (1) An advance 
may be approved when the following 
conditions are met: 

(i) The purpose of the advance is 
clearly and directly related to begin-
ning, continuing, or reentering a reha-
bilitation program; 

(ii) The veteran would otherwise be 
unable to begin, continue or reenter his 
or her rehabilitation program; 

(iii) The advance does not exceed ei-
ther the amount needed, or twice the 
monthly subsistence allowance for a 
veteran without dependents in full-
time institutional training; and 

(iv) The veteran has elected, or is in 
receipt of, subsistence allowance. 

(2) An advance may not be made to a 
veteran who meets conditions de-
scribed in paragraph (d)(1) of this sec-
tion if the veteran: 

(i) Has not fully repaid an advance; 
(ii) Does not agree to the terms and 

conditions for repayment; or 

(iii) Will not be eligible in the future 
for payments of pension, compensation, 
subsistence allowance, educational as-
sistance, or retired pay. 

(e) Determination of the amount of the 
advance. (1) If the conditions described 
in paragraphs (c) and (d)(2) of this sec-
tion are met, a counseling psychologist 
or vocational rehabilitation specialist 
in the VR&C Division will: 

(i) Document the findings; and 
(ii) Determine the amount of the ad-

vance. 
(2) Loans will be made in multiples of 

$10. 
(f) Repayment—(1) Offset possible. The 

amount advanced will be repaid in 
monthly installments from future VA 
payments for compensation, pension, 
subsistence allowance, educational as-
sistance allowance or retired pay. 

(i) Repayment will begin on the ear-
lier of the following dates: 

(A) The first day of the month fol-
lowing the month in which the advance 
is granted; or 

(B) The first day of the month after 
receipt of the advance in which the vet-
eran receives a subsistence allowance 

(ii) The VR&C staff person who ap-
proves the advance will determine the 
rate of repayment. 

(iii) The monthly rate of repayment 
may not be less than 10 percent of the 
amount advanced unless the monthly 
benefit against which the advance is 
being offset is less than that amount. 

(2) Offset not possible. If the amount 
advanced cannot be repaid from the 
benefits cited in paragraph (f)(1) of this 
section because the veteran is not in 
receipt of any of these benefits, collec-
tion of the amount due will be made in 
the same manner as any other debt 
payable to VA. 

(Authority: 38 U.S.C. 3112)

§ 21.276 Incarcerated veterans. 

(a) General. The provisions contained 
in this section describe the limitations 
on payment of subsistence allowance 
and charges for tuition and fees for: 

(1) Incarcerated veterans; 
(2) Formerly incarcerated veterans in 

halfway houses; and
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(3) Incarcerated and formerly incar-
cerated veterans in work release pro-
grams.

(Authority: 38 U.S.C. 3108(g), 3680(a))

(b) Definition. The term incarcerated 
veteran means any veteran incarcerated 
in a Federal, State, or local prison, 
jail, or other penal institution for a fel-
ony. It does not include any veteran 
who is pursuing a rehabilitation pro-
gram under Chapter 31 while residing 
in a halfway house or participating in 
a work-release program in connection 
with such veteran’s conviction of a fel-
ony. 

(c) Subsistence allowance not paid to an 
incarcerated veteran. A subsistence al-
lowance may not be paid to an incar-
cerated veteran convicted of a felony, 
but VA may pay all or part of the vet-
eran’s tuition and fees.

(Authority: 38 U.S.C. 3108(g))

(d) Halfway house. A subsistence al-
lowance may be paid to a veteran pur-
suing a rehabilitation program while 
residing in a halfway house as a result 
of a felony conviction even though all 
of the veteran’s living expenses are 
paid by a non-VA Federal, State, or 
local government program.

(Authority: 38 U.S.C. 3108(a))

(e) Work-release program. A subsist-
ence allowance may be paid to a vet-
eran in a work-release program as a re-
sult of a felony conviction. 

(f) Services. VA may provide other ap-
propriate services, including but not 
limited to medical, reader service, and 
tutorial assistance necessary for the 
veteran to pursue his or her rehabilita-
tion program.

(Authority: 38 U.S.C. 3108(g))

(g) Payment of allowance at the rates 
paid under Chapter 30. A veteran incar-
cerated for a felony conviction or a 
veteran in a halfway house or work-re-
lease program who elects payment at 
the educational assistance rate paid 
under Chapter 30 shall be paid in ac-
cordance with the provisions of law ap-
plicable to other incarcerated veterans 
training under Chapter 30.

(Authority: 38 U.S.C. 3108(f), 3680(a))

(h) Apportionment. Apportionment of 
subsistence allowance which began be-
fore October 17, 1980 made to depend-
ents of an incarcerated veteran con-
victed of a felony may be continued.

thority: 38 U.S.C. 3108(g)) 

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 22807, June 23, 1986; 54 FR 4284, Jan. 30, 
1989; 57 FR 57108, Dec. 3, 1992]

ENTERING A REHABILITATION PROGRAM

§ 21.282 Effective date of induction 
into a rehabilitation program. 

(a) General. Except as provided in 
paragraph (b) the effective date of in-
duction of a veteran into a rehabilita-
tion program will be one of the dates 
provided in §§ 21.320 through 21.334.

(Authority: 38 U.S.C. 3108)

(b) Retroactive induction. (1) A veteran 
may be inducted into a vocational re-
habilitation program retroactively 
when all of the following conditions are 
met: 

(i) The period for which retroactive 
induction is requested is within the 
veteran’s basic period of eligibility or 
extended eligibility as provided in 
§§ 21.41 through 21.44; 

(ii) The veteran was entitled to dis-
ability compensation during the period 
for which retroactive induction is re-
quested, and met the criteria of enti-
tlement to vocational rehabilitation 
for that period; and 

(iii) The training the veteran pursued 
during the period is applicable to the 
occupational objective that is con-
firmed in initial evaluation to be com-
patible with his or her disability, con-
sistent with his or her abilities, inter-
ests, and aptitudes, and otherwise suit-
able for accomplishing vocational reha-
bilitation.

(Authority: 38 U.S.C. 5113)

(2) A veteran shall not be inducted 
into a vocational rehabilitation pro-
gram retroactively if any of the fol-
lowing conditions exist even though all 
conditions of paragraph (b) of this sec-
tion are met; 

(i) Timely induction was prevented 
by the veteran’s lack of cooperation in 
completing an initial evaluation;
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(ii) The veteran has previously re-
ceived benefits under another VA pro-
gram of education or training for any 
period for which retroactive benefits 
are being requested under Chapter 31; 

(iii) A period of extended evaluation 
is authorized to determine the reason-
able feasibility of a vocational goal; or 

(iv) The veteran’s claim is not re-
ceived within the time limits described 
in § 21.31.

(Authority: 38 U.S.C. 3101(9))

(c) Effective date of retroactive induc-
tion. The effective date of a veteran’s 
retroactive induction into training 
shall be no earlier than one year prior 
to the date of application for Chapter 
31 benefits but in no event may pre-
cede: 

(1) The effective date of the estab-
lishment of the veteran’s compensable 
service-connected disability; or 

(2) The first date the veteran began 
training in the program leading to the 
occupational objective established in 
the veteran’s plan.

(Authority: 38 U.S.C. 5113)

§ 21.283 Rehabilitated. 

(a) General. For purposes of chapter 
31 a veteran shall be declared rehabili-
tated when he or she has overcome the 
employment handicap to the maximum 
extent feasible as described in para-
graph (c), (d) or (e) of this section.

(Authority: 38 U.S.C. 3101 (1), (2))

(b) Definition. The term ‘‘suitably em-
ployed’’ includes employment in the 
competitive labor market, sheltered 
situations, or on a nonpay basis which 
is consistent with the veteran’s abili-
ties, aptitudes and interests if the cri-
teria contained in paragraph (c) (1) or 
(2) of this section are otherwise met.

(Authority: 38 U.S.C. 3100)

(c) Rehabilitation to the point of em-
ployability has been achieved. The vet-
eran who has been found rehabilitated 
to the point of employability shall be 
declared rehabilitated if he or she: 

(1) Is employed in the occupational 
objective for which a program of serv-
ices was provided or in a closely re-

lated occupation for at least 60 contin-
uous days; 

(2) Is employed in an occupation un-
related to the occupational objective of 
the veteran’s rehabilitation plan for at 
least 60 continuous days if the veteran 
concurs in the change and such em-
ployment: 

(i) Follows intensive, yet unsuccess-
ful, efforts to secure employment for 
the veteran in the occupation objective 
of a rehabilitation plan for a closely re-
lated occupation contained in the vet-
eran’s rehabilitation plan; 

(ii) Is consistent with the veterans’s 
aptitudes, interests, and abilities; and 

(iii) Utilizes some of the academic, 
technical or professional knowledge 
and skills obtained under the rehabili-
tation plan; or 

(3) Pursues additional education or 
training, in lieu of obtaining employ-
ment, after completing his or her pre-
scribed program of training and reha-
bilitation services if: 

(i) The additional education or train-
ing is not approvable as part of the vet-
eran’s rehabilitation program under 
this chapter; and 

(ii) Achievement of employment con-
sistent with the veterans’s aptitudes, 
interests, and abilities will be en-
hanced by the completion of the addi-
tional education or training.

(Authority: 38 U.S.C. 3101(1), 3107 and 3117)

(d) Rehabilitation to the point of em-
ployability has not been completed. A vet-
eran under a rehabilitation plan who 
obtains employment without being de-
clared rehabilitated to the point of em-
ployability as contemplated by the 
plan, including a veteran in a rehabili-
tation program consisting solely of em-
ployment services, is considered to be 
rehabilitated if the following condi-
tions exist: 

(1) The veteran obtains and retains 
employment substantially using the 
services and assistance provided under 
the plan for rehabilitation. 

(2) The employment obtained is con-
sistent with the veterans’s abilities, 
aptitudes and interests. 

(3) Maximum services feasible to as-
sist the veteran to retain the employ-
ment obtained have been provided.
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(4) The veteran has maintained the 
employment for at least 60 continuous 
days.

(Authority: 38 U.S.C. 3101(1), 3107 and 3117)

(e) Independent living. A veteran who 
has pursued a program of independent 
living services will be considered reha-
bilitated when all goals of the program 
have been achieved, or if not achieved, 
when: 

(1) The veteran, nevertheless, has at-
tained a substantial increase in the 
level of independence with the program 
assistance provided; 

(2) The veteran has maintained the 
increased level of independence for at 
least 60 days; and 

(3) Further assistance is unlikely to 
significantly increase the veteran’s 
level of independence.

(Authority: 38 U.S.C. 3101 (1), (2) 3107) 

[58 FR 68768, Dec. 29, 1993]

§ 21.284 Reentrance into a rehabilita-
tion program. 

(a) Reentrance into rehabilitation to the 
point of employability following a deter-
mination of rehabilitation. A veteran 
who has been found rehabilitated under 
provisions of § 21.283 may be provided 
an additional period of training or 
services only if the following condi-
tions are met: 

(1) The veteran has a compensable 
service-connected disability and either; 

(2) Current facts, including any rel-
evant medical findings, establish that 
the veteran’s service-connected dis-
ability has worsened to the extent that 
the effects of the service-connected dis-
ability considered in relation to other 
facts precludes him or her from per-
forming the duties of the occupation 
for which the veteran previously was 
found rehabilitated; or 

(3) The occupation for which the vet-
eran previously was found rehabili-
tated under Chapter 31 is found to be 
unsuitable on the basis of the veteran’s 
specific employment handicap and ca-
pabilities.

(Authority: 38 U.S.C. 3101(a))

(b) Reentrance into a program of inde-
pendent living services following a deter-
mination of rehabilitation. A finding of 

rehabilitation following a program of 
independent living services may only 
be set aside, and an additional period of 
independent living services provided, if 
the following conditions are met: 

(1) Either: 
(i) The veteran’s condition has wors-

ened and as a result the veteran has 
sustained a substantial loss of inde-
pendence; or 

(ii) Other changes in the veteran’s 
circumstances have caused a substan-
tial loss of independence; and 

(2) The provisions of § 21.162 per-
taining to participation in a program 
of independent living services are met.

(Authority: 38 U.S.C. 3109)

(c) Reentrance into rehabilitation to the 
point of employability during a period of 
employment services. A finding of reha-
bilitation to the point of employability 
by VA may be set aside during a period 
of employment services and an addi-
tional period of training and related 
services provided, if any of the fol-
lowing conditions are met: 

(1) The conditions for setting aside a 
finding of rehabilitation under para-
graph (a) of this section are found; 

(2) The rehabilitation services origi-
nally given to the veteran are now in-
adequate to make the veteran employ-
able in the occupation for which he or 
she pursued rehabilitation; 

(3) Experience during the period of 
employment services has demonstrated 
that employment in the objective or 
field for which the veteran was reha-
bilitated to the point of employability 
should not reasonably have been ex-
pected at the time the program was 
originally developed; or 

(4) The veteran, because of techno-
logical change which occurred subse-
quent to the declaration of rehabilita-
tion to the point of employability, is 
no longer able: 

(i) To perform the duties of the occu-
pation for which he or she trained, or 
in a related occupation; or 

(ii) To secure employment in the oc-
cupation for which he or she trained, or 
in a related occupation.

(Authority: 38 U.S.C. 3117) 

[49 FR 40814, Oct. 18, 1984, as amended at 58 
FR 68769, Dec. 29, 1993]
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COURSE APPROVAL AND FACILITY 
SELECTION

§ 21.290 Training and rehabilitation 
resources. 

(a) General. For the purpose of pro-
viding training and rehabilitation serv-
ices under Chapter 31 VA may: 

(1) Use facilities, staff and other re-
sources of VA; 

(2) Employ any additional personnel 
and experts needed; 

(3) Use the facilities and services of 
any: 

(i) Federal agency; 
(ii) State agency; 
(iii) Other public agency; or 
(iv) Agency maintained by joint Fed-

eral and state contributions. 
(4) Use the facilities and services of 

any: 
(i) Public institution or establish-

ment; 
(ii) Private institution or establish-

ment; or 
(iii) Private individual. 
(b) Agreement required. Use of facili-

ties and services provided under para-
graph (a) of this section shall be pro-
cured through contract, agreement, or 
other cooperative arrangement. The 
specific requirements for use of con-
tracts or other arrangements are de-
scribed in 48 CFR 871.2. 

(Authority: 38 U.S.C. 3115)

§ 21.292 Course approvals. 
(a) Courses must be approved. Only 

those courses approved by the Depart-
ment of Veterans Affairs shall be uti-
lized to provide training and rehabili-
tation services under Chapter 31.

(Authority: 38 U.S.C. 3106)

(b) General. VA staff in consultation 
with the veteran will select courses 
and services needed to carry out the re-
habilitation plan only from those 
which VA determines are offered by a 
training or rehabilitation facility 
which: 

(1) Meets the requirements of §§ 21.120 
through 21.162; 

(2) Meets the criteria of §§ 21.290 
through 21.299; and 

(3) Is in compliance with Title VI of 
the Civil Rights Act of 1964, section 
503(a) Veterans Readjustment Act of 

1972, and sections 501 through 504 of the 
Rehabilitation Act of 1973. 

(c) Obtaining information necessary for 
approval. In determining whether serv-
ices and courses may be approved for a 
veteran’s training and rehabilitation 
under Chapter 31, the Department of 
Veterans Affairs may use information 
relevant to the approval or certifi-
cation of such services and courses for 
similar purposes developed by: 

(1) The State approving agencies; 
(2) The Department of Labor; 
(3) State vocational rehabilitation 

agencies; 
(4) Nationally recognized accrediting 

associations; 
(5) The Committee on Accreditation 

of Rehabilitation Facilities; and 
(6) Other organizations and agencies. 
(d) Course not approved. If a course or 

program is not approved by one of the 
agencies identified in paragraph (c) of 
this section, VR&C staff shall develop 
necessary information to determine 
whether criteria given in paragraphs 
(a) and (b) of this section are met. 

(e) Course disapproved. The VR&C Of-
ficer may approve for 38 U.S.C. chapter 
31 use courses that one of the agencies 
in paragraph (c) of this section has dis-
approved.

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17709, Apr. 11, 1997]

§ 21.294 Selecting the training or reha-
bilitation facility. 

(a) Criteria the facility must meet. In 
addition to approval of the courses of-
fered, all facilities which provide train-
ing and rehabilitation services under 
Chapter 31 must meet the criteria con-
tained in §§ 21.290 through 21.299 appli-
cable to the type of facility. Each facil-
ity must: 

(1) Have space, equipment, instruc-
tional material and instructor per-
sonnel adequate in kind, quality, and 
amount to provide the desired service 
for the veteran; 

(2) Fully accept the obligation to 
give the training or rehabilitation 
services in all parts of the plan which 
call for the facility’s participation; 

(3) Provide courses or services which: 
(i) Meet the customary requirements 

in the locality for employment in the
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occupation in which training is given 
when employment is the objective of 
the program; and 

(ii) Meet the requirements for licen-
sure or permit to practice the occupa-
tion, if such is required; 

(4) Agree: 
(i) To cooperate with VA, and 
(ii) To provide timely and accurate 

information covering the veteran’s at-
tendance, performance, and progress in 
training in the manner prescribed by 
VA. 

(b) Selecting a facility for provision of 
independent living services. (1) Facilities 
offering independent living services 
will be utilized to: 

(i) Evaluate independent living po-
tential; 

(ii) Provide a program of independent 
living services to veterans for whom an 
IILP (Individualized Independent Liv-
ing Plan) has been developed; or 

(iii) Provide independent living serv-
ices to veterans as part of an IWRP (In-
dividualized Written Rehabilitation 
Plan) or an IEEP (Individualized Ex-
tended Evaluation Plan). 

(2) VA may use public and nonprofit 
agencies and facilities to furnish inde-
pendent living services. Public and 
nonprofit facilities may be: 

(i) Veterans Health Administration 
(VHA) facilities that provide inde-
pendent living services; 

(ii) Facilities which meet standards 
established by the State rehabilitation 
agency for rehabilitation facilities or 
for providers of independent living 
services; 

(iii) Facilities which are neither ap-
proved nor disapproved by the State re-
habilitation agency, but are deter-
mined by VA as able to provide the 
services necessary in an individual vet-
eran’s case. 

(3) VA also may use for-profit agen-
cies and organizations to furnish pro-
grams of independent living services 
only if services comparable in effec-
tiveness to those provided by for-profit 
agencies and organizations: 

(i) Are not available through public 
or nonprofit agencies or VHA; or 

(ii) Cannot be obtained cost-effec-
tively from public or nonprofit agen-
cies or VHA. 

(4) In addition to the criteria de-
scribed in paragraph (b)(3)(i) of this 

section for public and private nonprofit 
agencies; for-profit agencies and orga-
nizations must meet any additional 
standards established by local, state 
(including the State rehabilitation 
agency), and Federal agencies which 
are applicable to for-profit facilities 
and agencies offering independent liv-
ing services.

(Authority: 38 U.S.C. 3115, 3120)

(c) Use of facilities. VA policy shall be 
to use VA facilities, if available, to 
provide rehabilitation services for vet-
erans in a rehabilitation program 
under chapter 31. Non-VA facilities 
may be used to provide rehabilitation 
services only when necessary services 
are not readily available at a VHA fa-
cility. This policy shall be imple-
mented in accordance with the provi-
sions of paragraph (b) of this section in 
the case of the use of for-profit facili-
ties to provide programs of inde-
pendent living services, or in the case 
of employment services, provision of 
such services by non-VA sources is per-
mitted under § 21.252.

(Authority: 38 U.S.C. 3115)

(d) Selection of individual to provide 
training or rehabilitation services. Per-
sons selected to provide individual in-
struction or other services as part of a 
program leading to the long-range goal 
of a veteran’s plan must meet one of 
the following criteria: 

(1) State requirements for teaching 
in the field or occupation for which 
training is being provided; or 

(2) Expertise demonstrated through 
employment in the field in which the 
veteran is to be trained; or 

(3) Requirements established by pro-
fessional associations to provide the 
services needed by the veteran. 

(e) Relatives. Relatives of the veteran 
may not be selected to provide serv-
ices, even if otherwise qualified, unless 
such use is specifically permitted by 
VA regulation governing provision of 
the service. Selection of a training or 
rehabilitation facility owned by the 
veteran or a relative, or in which the 
veteran or a relative of the veteran has 
an interest is precluded, except for se-
lection of a farm as provided in § 21.298. 
The term relative has the same mean-
ing as in § 21.374.
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(f) Contracts or agreements required. 
The Department of Veterans Affairs 
will negotiate formal contracts for re-
imbursement to providers of services as 
requred by § 21.262. However, a letter 
contract will be effected immediately 
to permit the induction of the veteran 
into a program if: 

(1) The veteran is immediately en-
tered into a school with which a con-
tract is required; 

(2) The veteran’s rehabilitation plan 
will be jeopardized by withholding 
services until a contract can be com-
pleted; and 

(3) There are no known reasons to in-
dicate that a contract may not be com-
pleted in a reasonable time.

(Authority: 38 U.S.C. 3115)

(g) Training outside the United States. 
VA may only use those facilities and 
courses outside the United States to 
provide training under Chapter 31 
which meet requirements for approval 
under §§ 21.4250(c) and 21.4260. The con-
ditions under which training outside 
the United States may be approved are 
contained in § 21.130.

(Authority: 38 U.S.C. 3114)

(h) Flight training. Flight training 
may only be provided in educational 
institutions which offer a standard col-
lege degree. The specific conditions 
under which flight training may be ap-
proved are contained in § 21.134.

(Authority: 38 U.S.C. 3115)

(i) Additional consideration. The case 
manager will consider the veteran’s 
preference for a particular training or 
rehabilitation facility but VA has final 
responsibility for selection of the facil-
ity.

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended at 53 FR 50958, Dec. 19, 1988; 
55 FR 42187, Oct. 18, 1990; 62 FR 17709, Apr. 11, 
1997]

§ 21.296 Selecting a training establish-
ment for on-job training. 

(a) Additional criteria for selecting a 
training establishment. In addition to 
meeting all of the requirements of 

§ 21.294 the training establishment 
must: 

(1) Sign an agreement to provide on-
job training to disabled veterans; 

(2) Provide continuous training for 
each veteran without interruption ex-
cept for normal holidays and vacation 
periods; 

(3) Provide daytime training for the 
veteran except when the veteran can-
not obtain necessary on-job or related 
training during the working hours of 
the day; 

(4) Modify the program when nec-
essary to compensate for the limita-
tions resulting from the veteran’s dis-
ability or needs; 

(5) Organize training into definite 
steps or units which will result in pro-
gressive training; 

(6) Encourage rapid progress of each 
veteran rather than limit the progress 
of the individual to the progress of the 
group; 

(7) Not, during the period of training, 
use the veteran on production activi-
ties beyond the point of efficient train-
ing; 

(8) Agree to pay the veteran during 
training (except as provided in para-
graph (b) of this section) a salary or 
wage rate; 

(i) Commensurate with the value of 
the veteran’s productive labor, 

(ii) Not less than that prescribed by 
the Fair Labor Standards Act of 1938, 
as amended, and 

(iii) Not less than that customarily 
paid to nonveteran-trainees in the 
same or similar training situation; 

(9) Agree to provide the veteran with 
employment at the end of the training 
program, provided the veteran’s con-
duct and progress have been satisfac-
tory; and 

(10) Agree to furnish VA a statement 
in writing showing wages, compensa-
tion, and other income paid directly or 
indirectly to each veteran in training 
under Chapter 31 during the month.

(Authority: 38 U.S.C. 3108(c), 3115)

(b) On-job training at subminimum 
wage rates. A subminimum hourly wage 
rate for handicapped workers may be 
considered where necessary in order to 
prevent curtailment of opportunities 
for employment. Payment at the sub-
minimum rate must be approved by the
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Wage and Hour Division of the Depart-
ment of Labor.

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.298 Selecting a farm. 
(a) Control of the farm—farm operator. 

A farm selected for farm cooperative 
training must be under the control of 
the veteran by ownership, lease or 
other written tenure arrangement. If 
the veteran does not own the farm, the 
lease or other written agreement shall: 

(1) Afford the veteran control of the 
farm at least until the end of his or her 
course; 

(2) Allow the veteran’s control to be 
such that he or she is able: 

(i) To carry out the provisions of the 
training program; and 

(ii) To operate the farm in accord-
ance with the farm and home plan de-
veloped by the case manager and the 
veteran in collaboration with the in-
structor, and when appropriate, the 
landowner or lessor; 

(3) Permit instruction in the plan-
ning, management, and operation of 
farming enterprise in the veteran’s 
farm and home plan; 

(4) At least by the end of the nec-
essary minimum period of training, as-
sure the veteran a reasonably satisfac-
tory living under normal economic 
conditions; 

(5) Provide for the necessary build-
ings and equipment to enable the vet-
eran to satisfactorily begin pursuit of 
the course of farm cooperative train-
ing; 

(6) Provide for resources which give 
reasonable promise that any additional 
items required for the pursuit of the 
course, including livestock, will be 
available as they become necessary; 

(7) Provide for capital improvements 
to be made which are necessary for car-
rying out the farm and home plan, with 
the veteran furnishing no greater por-
tion of the costs than the benefits ac-
cruing to the veteran warrant; and 

(8) Provide for the landowner or 
leasor to share the costs of improved 
practices put into effect in proportion 
to the returns he or she will receive 
from such practices. 

(b) Farms on which more than one per-
son trains—farm operator. If a veteran in 
training is a partner of another person 
or if more than one person is involved 
in operating the farm, the farm shall 
be of such size and character that the 
farm: 

(1) Together with the instruction 
part of the course will occupy the full 
time of the veteran; and 

(2) Meets all requirements of para-
graph (a) of this section. 

(c) Selecting a farm—farm manager. 
The farm on which a veteran trains to 
become a farm manager shall be of 
such size and character that, together 
with the group instruction part of the 
course the farm: 

(1) Will occupy the full time of the 
veteran; 

(2) Will permit instruction in all as-
pects of the management and operation 
of a farm of the type for which the vet-
eran is being trained; and 

(3) Meets the requirements of para-
graph (a) of this section. 

(d) Employer agreement. VA may ap-
prove a farm on which a veteran is to 
train to become a farm manager only if 
the employer-trainer agrees: 

(1) To instruct the veteran in various 
aspects of farm management in accord-
ance with the individual’s plan; 

(2) To pay the veteran for each suc-
cessive period of training a salary or 
wage rate: 

(i) Commensurate with the value of 
the veteran’s productive labor; and 

(ii) Not less than that customarily 
paid to a nonveteran trainee in the 
same or similar training situation in 
that community; and 

(3) To employ the veteran as a man-
ager of the farm on which he or she is 
being trained if his or her conduct and 
progress remain satisfactory, or assure 
that the veteran will be employed as 
manager of a specified comparable 
farm. 

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]
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§ 21.299 Use of Government facilities 
for on-job training or work experi-
ence at no or nominal pay. 

(a) Types of facilities which may be 
used to provide training. Notwith-
standing any other provision of regula-
tions governing chapter 31, the facili-
ties of any agency of the United States 
or of any State or local government re-
ceiving Federal financial assistance 
may be used to provide training or 
work experience at no or nominal pay 
as all or part of the veteran’s program 
of vocational training under §§ 21.123, 
21.294, and 21.296 of this part. The coun-
seling psychologist and case manager 
must determine that the training work 
experience is necessary to accomplish 
vocational rehabilitation and providing 
such training or work experience is in 
the best interest of the veteran and the 
Federal government.

(Authority: 38 U.S.C. 3115, Pub. L. 100–689)

(b) Employment status of veterans. (1) 
While pursuing on-job training or work 
experience in a facility of the United 
States, a veteran: 

(i) Shall be deemed to be an employee 
of the United States for the purposes of 
benefits under chapter 81, title 5 
U.S.C.; but 

(ii) Shall not be deemed an employee 
of the United States for the purpose of 
laws administered by the Office of Per-
sonnel Management. 

(2) While pursuing on-job training or 
work experience in a State or local 
government agency the veteran shall 
have the employment status and rights 
comparable to those provided in para-
graph (b)(1) of this section for a vet-
eran pursuing on-job training or work 
experience at a Federal agency.

(Authority: 38 U.S.C. 3115, Pub. L. 100–689)

(c) Terms applicable to training in State 
and local government. (1) The term State 
means each of the several States Terri-
tories, any possession of the United 
States, the District of Columbia, and 
the Commonwealth of Puerto Rico.

(Authority: 38 U.S.C. 101(20))

(2) The term local government agency 
means an administrative subdivision of 
a government including a county, mu-
nicipality, city, town, township, public 

authority, district, school district, or 
other such agency or instrumentality 
of a local government. 

(3) The term Federal financial assist-
ance means the direct or indirect provi-
sion of funds by grant, loan, contract, 
or any other arrangement by the Fed-
eral government to a State or local 
government agency. 

(d) Additional considerations in pro-
viding on-job training and work experi-
ence in State and local government agen-
cies. (1) The veteran’s progress and ad-
justment in a rehabilitation program 
conducted wholly or in part at a State 
or local government agency shall be 
closely monitored by VR&C staff mem-
bers to assure that: 

(i) Training and rehabilitation serv-
ices are provided in accordance with 
the veteran’s rehabilitation plan. The 
plan shall provide for: 

(A) Close supervision of the veteran’s 
progress and adjustment by the case 
manager during the period he or she is 
at the State or local government agen-
cy; and 

(B) The employer’s periodic certifi-
cation (not less than once every three 
months) that the veteran’s progress 
and adjustment are in accordance with 
the program which has been jointly de-
veloped by VA, the veteran and the em-
ployer; and 

(ii) The veteran achieves his or her 
employment goal. 

(2) Training may not be provided for 
a position which involves religious or 
political activities; 

(3) The veteran’s training: 
(i) Will not result in the displace-

ment of currently employed workers; 
and 

(ii) Will not be in a job while another 
person is laid off from a substantially 
equivalent job, or will not be in a job 
the opening for which was created as a 
result of the employer having termi-
nated the employment of any regular 
employee or otherwise having reduced 
its workforce with the intention of 
using the opening for a Chapter 31 
trainee.

(Authority: Pub. L. 100–689) 

[55 FR 3739, Feb. 5, 1990]
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RATE OF PURSUIT

§ 21.310 Rate of pursuit of a rehabilita-
tion program. 

(a) Programs offered at educational in-
stitutions. This section provides policy 
for determining the full-time and part-
time rate of pursuit of a rehabilitation 
program by a veteran whose ability to 
pursue a program has not been reduced 
by the effects of disability. 

(1) Measuring full and part-time train-
ing. VA will measure the full-time and 
part-time rate of pursuit of training of-
fered at educational institutions ac-
cording to the criteria found in 
§§ 21.4270 through 21.4275, except as pro-
vided in paragraphs (a) (2) and (3) of 
this section. 

(2) Independent study course. (i) For 
certain seriously disabled veterans de-
scribed in subdivision (i)(A) of this sub-
paragraph VA may measure the vet-
eran’s enrollment: 

(A) In an independent study course as 
half-time or greater training, or 

(B) Both in independent study sub-
jects and subjects requiring class at-
tendance on the basis of the combined 
training load when the number of cred-
it hours of independent study equals or 
exceeds the number of other credit 
hours. 

(ii) To qualify for measurement de-
scribed in paragraph (a)(2)(i) of this 
section: 

(A) The seriously disabled veteran 
must have a disability or cir-
cumstances which preclude regular at-
tendance at an institution of higher 
learning, and 

(B) Independent study must be a 
sound method for providing the train-
ing necessary for restoring the vet-
eran’s employability. 

(iii) In all other cases VA will meas-
ure independent study according to the 
provisions of § 21.4280. 

(3) Special school. If training is pur-
sued in a special school, such as those 
for persons with visual or hearing dis-
abilities, the rate of pursuit will be 
measured under §§ 21.2470 through 
21.4275 unless it is the established pol-
icy of the school to measure the rate of 
pursuit for full-time or particular level 
or part-time training based upon fewer 
semester, credit, or clock hours of at-

tendance than prescribed in these regu-
lations. 

(4) Farm cooperative. If training in a 
farm cooperative program is provided 
by an educational institution, the rate 
of pursuit shall be determined the same 
as under § 21.4270 for that type of train-
ing. 

(5) Course offered under contract. When 
a school or other entity furnishes all or 
part of a vocational rehabilitation pro-
gram under contact with another 
school, VA will measure the course or 
courses as appropriate for the school or 
other entity actually providing the 
training. 

(b) Education or training not furnished 
by an educational institution. The fol-
lowing types of training which are not 
furnished by an educational institution 
(§ 21.35(k)(3) may only be pursued full-
time: 

(1) On-job training. Full-time training 
in an on-job program is the lesser of 
the number of hours in the prevailing 
workweek for: 

(i) Journeyman employees in the 
same job categories at the establish-
ment where training is being provided; 

(ii) Other persons in on-job training 
for the same or similar occupations at 
the facility where the veteran is train-
ing or at other facilities in the local-
ity. 

(2) Farm cooperative training. If train-
ing in a farm cooperative program is 
provided by an individual instructor, 
the full-time rate of pursuit must meet 
the requirements of § 21.126. 

(3) Independent instructor. The full-
time rate of pursuit for a veteran in an 
independent instructor program must 
meet the requirements of § 21.146. 

(4) Training in the home. The full-time 
rate for a training program provided in 
the veteran’s home must meet the re-
quirements of § 21.146. 

(5) Vocational course in a rehabilitation 
facility or sheltered workshop. A voca-
tional course of training offered by a 
rehabilitation facility or sheltered 
workshop (§ 21.35(k) (5) and (6)), will be 
measured under provisions of 
§ 21.4270(b) for trade or technical non-
accredited courses, unless it is the es-
tablished policy of the facility to meas-
ure the rate of pursuit for full-time or 
a particular level of part-time training
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based upon fewer clock hours of attend-
ance than provided in that regulation. 

(c) Combination and cooperative pro-
grams. The rate of pursuit of a program 
which combines institutional training 
and on job training will be measured as 
follows: 

(1) The institutional part will be as-
sessed under §§ 21.4270 through 21.4275, 
and 

(2) The on-the-job part will be as-
sessed under paragraph (b)(1) of this 
section. 

(d) Rehabilitative services. Measure-
ment of the rate of pursuit for veterans 
in programs consisting primarily of 
services designed to evaluate and im-
prove physical and psychological func-
tioning will be assessed under this 
paragraph. 

(1) The services assessed under this 
paragraph include: 

(i) Evaluation and improvement of 
the rehabilitation potential of a vet-
eran for whom attainment of a voca-
tional goal is reasonably feasible; 

(ii) Extended evaluation to determine 
whether attainment of a vocational 
goal is reasonably feasible; or 

(iii) A program of independent living 
services to enable a veteran to function 
more independently in his or her fam-
ily and community when attainment of 
a vocational goal is not reasonably fea-
sible. 

(2) Measurement of the rate of pur-
suit for services and programs named 
in paragraph (d)(1) of this section will 
be: 

(i) As provided in paragraph (a) of 
this section for services furnished by 
educational institutions; or 

(ii) According to the noneducational 
facility’s customary criteria for full-
time and part-time pursuit. If the facil-
ity does not have established criteria 
for full-time and part-time pursuit, or 
services are being provided by more 
than one facility, the rate of pursuit 
will be assessed in the following man-
ner:

Rate of pursuit Clock hours per 
month 

Full-time ...................................................... 120 or more. 
Three-quarter time 1 .................................... 90–119. 
Half-time 1 ................................................... 60–89. 
Quarter-time 1 ............................................. 30–59. 

1 Extended evaluation and independent living. 

(Authority: 38 U.S.C. 3108(d))

§ 21.312 Reduced work tolerance. 

(a) General. VA will consider that a 
veteran with reduced work tolerance is 
pursuing a rehabilitation program full-
time when the amount of time the vet-
eran is devoting to his or her program 
is as great as the effects of his or her 
disability (service and nonservice-con-
nected) will permit. 

(b) Pursuit of a program. A veteran 
with reduced work tolerance may pur-
sue a rehabilitation program when the 
following conditions are met: 

(1) Reduced work tolerance has been 
determined. 

(2) Achievement of the goals of the 
program are reasonably feasible; 

(3) The IWRP (Individualized Written 
Rehabilitation Plan) or other plan pro-
vides for completion of the program 
under Chapter 31. 

(c) Redetermination of work tolerance. 
As necessary, but not less than once 
yearly, the veteran’s work tolerance 
will be reevaluated. The rate of pursuit 
required to meet the standard of full-
time pursuit will be modified if there is 
either an increase or decrease in the 
work tolerance of the veteran. 

(d) Payment of allowance. A veteran 
with a reduced work tolerance will be 
paid a subsistence allowance, at the 
full-time rate for the type of program 
being pursued, when the veteran meets 
the standard for full-time pursuit es-
tablished for him or her in the Plan. A 
veteran with reduced work tolerance, 
who elects benefits at the Chapter 34 
rate, will have to meet normal attend-
ance requirements for that chapter, 
however. 

(e) Determining work tolerance. A VA 
physician will make all determinations 
and redeterminations of work toler-
ance. 

(Authority: 38 U.S.C. 3108(d))

§ 21.314 Pursuit of training under spe-
cial conditions. 

A veteran is required to pursue a re-
habilitation program at a rate which 
meets the requirement for full- or part-
time participation described in §§ 21.310 
and 21.312. However, a veteran may pur-
sue a rehabilitation program at a lesser 
rate, if such pursuit is a part of the
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veteran’s plan. Subsistence allowance 
is not payable during such periods. 

(Authority: 38 U.S.C. 3108(d))

AUTHORIZATION OF SUBSISTENCE ALLOW-
ANCE AND TRAINING AND REHABILITA-
TION SERVICES

§ 21.320 Awards for subsistence allow-
ance and authorization of rehabili-
tation services. 

Awards providing for payment of a 
subsistence allowance and authoriza-
tion of services necessary for rehabili-
tation may be prepared when an IWRP 
(Individualized Written Rehabilitation 
Plan) or other plan has been completed 
and other requirements for entrance or 
reentrance into a rehabilitation pro-
gram have been met. 

(a) Commencing date of subsistence al-
lowance. The commencing date of an 
award of subsistence allowance will be 
determined under the provisions of 
§ 21.322. 

(b) Commencing date of authorization 
of training and rehabilitation services. 
The commencing date for authoriza-
tion of training and rehabilitation 
services is the same as the effective 
date for awards for subsistence allow-
ance under provisions of § 21.322, except 
when: 

(1) The commencing date for author-
ization of a program of employment 
services is determined under provisions 
of § 21.326; 

(2) An earlier commencement date is 
established in the veteran’s plan or the 
veteran is entitled to earlier induction 
under § 21.282; 

(3) The veteran elects payment at the 
educational assistance allowance rate, 
in which case the commencing date of 
payment is determined under provi-
sions applicable to commencement of 
payment under Chapter 30.

(Authority: 38 U.S.C. 3108 (a) and (f))

(c) Ending date of subsistence allow-
ance. The ending date of an award for 
subsistence allowance will be the ear-
liest of the following dates: 

(1) The ending date provided in the 
veteran’s IWRP or other plan; 

(2) The ending date of a period of en-
rollment as certified by a training or 
rehabilitation facility; 

(3) The ending date specified in 
§ 21.324.

(Authority: 38 U.S.C. 3108)

(d) Ending date for training and reha-
bilitation services. The ending date of 
training and rehabilitation services 
will be the same as the termination 
date for subsistence allowance under 
paragraph (c) of this section, except 
when: 

(1) The ending date for a period of 
employment services is determined 
under provisions of § 21.326; 

(2) A later termination date is estab-
lished in the veteran’s plan; 

(3) A veteran has elected payment at 
the educational assistance rate paid 
under Chapter 30. The ending date of 
the award is determined under regula-
tions applicable to termination of 
training under Chapter 30.

(Authority: 38 U.S.C. 3108 (a) and (f)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4284, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.322 Commencing dates of subsist-
ence allowance. 

(a) General. VA will determine the 
commencing date of an award or in-
creased award of subsistence allowance 
under this section. VA will not author-
ize subsistence allowance for any pe-
riod prior to the earliest date for which 
disability compensation is payable or 
would be payable but for the veteran’s 
receipt of retired pay.

(Authority: 38 U.S.C. 3108, 3113)

(b) Entrance or reentrance into voca-
tional rehabilitation, extended evaluation, 
independent living services. Except in 
the case of retroactive induction into a 
rehabilitation program, as provided in 
§ 21.282, the commencing date of an 
award of subsistence allowance shall be 
the earlier of: 

(1) The date the facility requires the 
veteran to report for prescribed activi-
ties; or 

(2) The date training or rehabilita-
tion services begin. 

(c) Increases for dependents—(1) De-
pendency exists at the time of entrance or 
reentrance into a rehabilitation program. 
A veteran may have one or more de-
pendents on or before the date he or
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she enters or reenters a rehabilitation 
program. When this occurs, the fol-
lowing rules apply: 

(i) The effective date of the increase 
will be the date of entrance or re-
entrance if: 

(A) VA receives the claim for the in-
crease within one year of the date of 
entrance or reentrance; and 

(B) VA receives any necessary evi-
dence within 1 year of the date VA re-
quested the evidence and informed the 
veteran of the time limits during which 
this evidence must be submitted. If VA 
fails to inform the veteran of these 
time limits, the period of submission of 
the evidence is adjusted in accordance 
with § 21.32 of this part. 

(ii) The effective date of the increase 
will be the date VA receives notice of 
the dependents existence if: 

(A) VA receives the claim for the in-
crease more than one year after the 
date of entrance or reentrance; and 

(B) VA receives any necessary evi-
dence within 1 year of the date VA re-
quested the evidence and informed the 
veteran of the time limits during which 
this evidence must be submitted. If VA 
fails to inform the veteran of these 
time limits, the period for submission 
of the evidence is adjusted in accord-
ance with § 21.32 of this part; 

(iii) The effective date of the increase 
will be the date VA receives all nec-
essary evidence if that evidence is re-
ceived more than one year from the 
date VA requested the evidence and in-
formed the veteran of the time limits 
during which this evidence must be 
submitted. If VA fails to inform the 
veteran of these time limits, the period 
for submission of the evidence is ad-
justed in accordance with § 21.32 of this 
part. 

(2) Dependency arises after entrance or 
reentrance into a rehabilitation program. 
If the veteran acquires a dependent 
after he or she enters or reenters a re-
habilitation program, the increase will 
be effective on the latest of the fol-
lowing dates: 

(i) Date of claim. This term means the 
following listed in order of their appli-
cability: 

(A) Date of the veteran’s marriage, or 
birth of his or her child, or his or her 
adoption of a child, if the evidence of 

the event is received within one year 
from the date of the event; 

(B) Date notice is received of the 
dependents’s existence if evidence is re-
ceived within 1 year from the date VA 
requested the evidence and informed 
the veteran of the time limits during 
which this evidence must be submitted. 
If VA fails to inform the veteran of 
these time limits, the period for sub-
mission of the evidence is adjusted in 
accordance with § 21.32 of this part. 

(C) Date VA receives evidence of the 
dependent’s existence if this date is 
more than one year after VA requested 
this evidence and informed the veteran 
of the time limits during which this 
evidence must be submitted. If VA fails 
to inform the veteran of the time lim-
its, the period for submission of the 
evidence is adjusted in accordance with 
§ 21.32 of this part. 

(ii) Date dependency arises—(3) In-
creased award not permitted. No in-
creased award for dependency may be 
paid prior to the date the law permits 
benefits for dependents generally.

(Authority: 38 U.S.C. 3108(b))

(d) Correction of military records. In ac-
cordance with the facts found, but not 
earlier than the date the change, cor-
rection, or modification was made by 
the service department, if eligibility of 
a veteran arises as the result of correc-
tion or modification of military 
records under 10 U.S.C. 1552, or change, 
correction or modification of a dis-
charge or dismissal under 10 U.S.C. 
1553, or other competent military au-
thority. 

(e) Bar to benefits removed by VA. In 
accordance with the facts found, but 
not earlier than the date the change 
was made by VA, if eligibility of a vet-
eran arises as the result of review of 
the evidence of record regarding the 
character of discharge by VA, when the 
veteran’s discharge or dismissal was a 
bar to benefits under 38 U.S.C. 5301.

(Authority: 38 U.S.C. 3103(b))

(f) Incarcerated veterans. (1) Date of 
release from Federal, State, or local 
penal institution of a veteran incarcer-
ated for conviction of a felony. 

(2) Earlier of the following dates in 
the case of a veteran residing in a half-
way house or participating in a work-
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release program as a result of a felony 
conviction. 

(i) Date of release from the half-way 
house or work-release program, or 

(ii) Date a veteran becomes obligated 
to pay part of his or her living ex-
penses.

(Authority: 38 U.S.C. 3108(g))

(g) Temporary 100 percent award termi-
nated. Date of reduction of a temporary 
award of disability compensation at 
the 100 percent rate because of hos-
pitalization.

(Authority: 38 U.S.C. 3108(h))

(h) Liberalizing laws and VA issues. In 
accordance with facts found, but not 
earlier than the date of the act or ad-
ministrative issue.

(Authority: 38 U.S.C. 5113)

CROSS-REFERENCE. See § 21.260(c) for defini-
tion of dependents.

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 22808, June 23, 1986; 52 FR 42113, Nov. 3, 
1987; 55 FR 12821, Apr. 6, 1990]

§ 21.324 Reduction or termination 
dates of subsistence allowance. 

(a) General. The effective date of the 
reduction of the amount paid or termi-
nation of payment of subsistance al-
lowance will be the earliest of the 
dates specified in this section. If an 
award is reduced, the reduced rate will 
be effective the day following the date 
of termination of the greater benefit. 

(b) Death of a veteran. Date of death, 
if death occurs while the veteran is in 
attendance or authorized leave status; 
otherwise date of last attendance. 

(c) Death of a dependent. (1) Before 
October 1, 1982. Last day of the cal-
endar year in which death occurs, un-
less the veteran’s program is termi-
nated earlier under other provisions.

(Authority: 38 U.S.C. 5113)

(2) After September 30, 1982. Last day 
of the month in which death occurs un-
less discontinuance is required at an 
earlier date under other provisions.

(Authority: 38 U.S.C. 5112(b), 5113)

(d) Divorce—(1) Before October 1, 1982. 
Last day of the calendar year in which 
divorce occurs, unless the veteran’s 

program is terminated earlier under 
other provisions.

(Authority: 38 U.S.C. 5113)

(2) After September 30, 1982. Last day 
of the month in which divorce occurs 
unless discontinuance is required at an 
earlier date under other provisions.

(Authority: 38 U.S.C. 5112(b), 5113)

(e) Child—(1) Marriage—(i) Before Oc-
tober 1, 1982. Last day of the month in 
which the marriage occurs, unless the 
veteran’s program is terminated earlier 
under other provisions.

(Authority: 38 U.S.C. 5113)

(ii) After September 30, 1982. Last day 
of the month in which the marriage oc-
curs, unless discontinuance is required 
at an earlier date under other provi-
sions.

(Authority: 38 U.S.C. 5112(b), 5113)

(2) Age 18. Day preceding the child’s 
18th birthday. 

(3) School attendance. 
(i) Last day of the month in which 

the child ceases attending school; or 
(ii) The day preceding the child’s 23rd 

birthday, whichever is earlier. 
(4) Helplessness. Last day of the 

month in which 60 days has passed 
from VA’s notice to the payee that the 
child’s helplessness has ceased. 

(f) Interrupted, rehabilitation to the 
point of employability, independent living 
program completed, and extended evalua-
tion completed status. Last day of at-
tendance, or approved leave status, 
whichever is applicable.

(Authority: 38 U.S.C. 5113)

(g) Discontinued. Last day of attend-
ance or approved leave status, which-
ever is applicable, except as follows: 

(1) If VA places the veteran in ‘‘dis-
continued’’ status following the vet-
eran’s withdrawal from all courses 
with nonpunitive grades or following 
his or her completion of all courses 
with nonpunitive grades and the case 
manager does not find mitigating cir-
cumstances, VA will terminate subsist-
ence allowance effective: 

(i) The first date of the term, or 
(ii) December 1, 1976, whichever is 

later.
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(2) If VA places the veteran in ‘‘dis-
continued’’ status following a term in 
which the grades the veteran receives 
include both those that count in the 
grade point average and nonpunitive 
grades, and the case manager does not 
find mitigating circumstances: 

(i) VA will terminate subsistence al-
lowance for courses in which the vet-
eran receives nonpunitive grades effec-
tive the first day of the term or Decem-
ber 1, 1976, whichever is later. 

(ii) VA will terminate subsistence al-
lowance for courses in which the vet-
eran receives grades that will count in 
the grade point average effective the 
veteran’s last day of attendance or ap-
proved leave status, whichever is appli-
cable.

(Authority: 38 U.S.C. 3680(a))

(h) Wages or salary received in appren-
tice or on-job training. (1) If the sum of 
the training wage plus the scheduled 
subsistence allowance is more than the 
journeyman wage when the training 
commences, the subsistence allowance 
will be decreased by VA effective the 
first day of the second month following 
the month in which the veteran enters 
on-job training. 

(2) Subsequent adjustments will be 
effective the first day of the second 
month following the month in which 
wages or salary changes are made 
which justify the adjustment under 
provisions of § 21.266(e).

(Authority: 38 U.S.C. 3108)

(i) Reduction in rate of pursuit of the 
program. End of month in which reduc-
tion occurs, except that if the rate of 
pursuit is reduced as a result of the 
veteran’s withdrawal from a unit 
course or courses with nonpunitive 
grade(s) or as a result of the veteran’s 
completion of a unit course or courses 
with nonpunitive grade(s) (§ 21.4200(j)), 
VA will reduce subsistence allowance 
as follows: 

(1) If it is determined that there are 
mitigating circumstances: 

(i) Withdrawal with nonpunitive 
grades: The end of the month or the 
end of the term in which the veteran 
withdraws, whichever is earlier; if the 
reduction occurs at the beginning of 
the term benefits will be reduced the 

first day of the term in which the vet-
eran withdraws. 

(ii) Completion with nonpunitive 
grades. No reduction required. 

(2) If it is determined there are no 
mitigating circumstances VA will re-
duce the veteran’s subsistence allow-
ance effective the first day of the term 
in which the veteran withdraws or 
which the veteran completes with non-
punitive grades. The term mitigating 
circumstances means circumstances be-
yond the veteran’s or serviceperson’s 
control which prevent him or her from 
continuously pursuing a rehabilitation 
program. The following circumstances 
are representative of those which are 
considered mitigating. 

(i) An illness of the program partici-
pant; 

(ii) An illness or death in the pro-
gram participant’s family; 

(iii) An unavoidable change in the 
veteran’s conditions of employment; 

(iv) An unavoidable geographical 
transfer resulting from the veteran’s 
employment; 

(v) Immediate family or financial ob-
ligations beyond the control of the vet-
eran which are found by VA to require 
the veteran to suspend pursuit of the 
rehabilitation program; 

(vi) Discontinuance of the course by 
the educational institution; 

(vii) In the first instance of with-
drawal on or after June 1, 1989 by a pro-
gram participant from a course or 
courses with respect to which such vet-
eran has been paid subsistence allow-
ance under the provisions of § 21.260(b), 
mitigating circumstances shall be con-
sidered to exist with respect to courses 
totaling not more than six semester 
hours or the equivalent thereof; 

(viii) Difficulties in obtaining child 
care or changes in such arrangements 
which are beyond the control of the 
program participant and which require 
interruption of the rehabilitation pro-
gram is order for the participant to 
provide or arrange for such care.

(Authority: 38 U.S.C. 3680(a))

(j) Severance of service-connection. 
Last day of the month in which the 
severance becomes final.

(Authority: 38 U.S.C. 5113)
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(k) Fraud. The later of the following 
dates: 

(1) The beginning date of the award 
of subsistence allowance, or 

(2) The day preceding the date of the 
fraudulent act.

(Authority: 38 U.S.C. 6103(a))

(l) Error—(1) Payee error. Effective 
date of the award of subsistence allow-
ance or day preceding the act, which-
ever is later, but not prior to the date 
the veteran’s entitlement ceases, on an 
erroneous award based on an act of 
commission or omission by a payee 
with his or her knowledge. 

(2) Administrative error. Except as pro-
vided in paragraph (j) of this section, 
date of last payment on an erroneous 
award based solely on administrative 
error or an error in judgment by a VA 
employee. 

(m) Treasonable acts, subversive activi-
ties. The later of the following dates: 

(1) Beginning date of the award of 
subsistence allowance, or 

(2) Day preceding the date of commis-
sion of the treasonable act or subver-
sive activities for which the veteran is 
convicted.

(Authority: 38 U.S.C. 5113)

(n) Incarceration in prison or jail—(1) 
Felony conviction. If a veteran’s subsist-
ence allowance must be reduced be-
cause of incarceration for a felony con-
viction under provisions of § 21.276, his 
or her rate of payment will be reduced 
the later of: 

(i) The date of his or her incarcer-
ation in a prison or jail; or 

(ii) The commencing date of his or 
her award as determined by § 21.322. 

(2) Halfway house or work-release pro-
gram. The subsistence allowance of a 
veteran in a halfway house or work re-
lease program as a result of conviction 
of a felony will not be reduced under 
the provisions of § 21.276 the date on 
which the Federal Government or a 
State or local government pays all of 
the veteran’s living expenses.

(Authority: 38 U.S.C. 3108(g))

(o) Specialized rehabilitation facility. 
Date payment for room and board by 

VA begins, reduce the rate paid to the 
amount payable for dependents.

(Authority: 38 U.S.C. 3108(i))

(p) Termination of subsistence allow-
ance while hospitalized at VA expense. 
Date before the beginning date of the 
increased disability compensation 
award, which results in a reduced sub-
sistence allowance under the provisions 
of § 21.266.

(Authority: 38 U.S.C. 3108(h)) 

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 22808, June 23, 1986; 51 FR 25525, July 15, 
1986; 55 FR 48843, Nov. 23, 1990]

§ 21.326 Authorization of employment 
services. 

(a) General. Authorization of employ-
ment services shall be based upon the 
services identified and goals estab-
lished in an IEAP (Individualized Em-
ployment Assistance Plan) under provi-
sions of § 21.88. The effective dates for 
the commencement, or termination of 
such services will be determined under 
this section.

(Authority: 38 U.S.C. 3117(a))

(b) Commencing date. The com-
mencing date authorizing a period of 
employment services will be the later 
of: 

(1) The date following completion of 
the period of rehabilitation to the 
point of employability; or 

(2) The date of the original IEAP.

(Authority: 38 U.S.C. 3107, 3117(a))

(c) Termination of the authorization of 
employment services. Authorization for 
employment services will be termi-
nated the earliest of: 

(1) The last day employment services 
are provided under the terms of an 
IEAP when employment services are 
interrupted, discontinued, or the vet-
eran is rehabilitated; 

(2) The date the authorization is 
found to be erroneous because of an act 
of omission or commission by the vet-
eran, or with his or her knowledge; 

(3) The last day of the month in 
which severance of service connection 
becomes final; 

(4) The day proceding the date of a 
fraudulent act;
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(5) The date preceding the commis-
sion of a treasonable or subversive act 
for which the veteran is convicted.

(Authority: 38 U.S.C. 3108, 5113)

§ 21.328 Two veteran cases—depend-
ents. 

If both partners in a marriage are 
veterans, and if each is receiving either 
subsistence allowance for a vocational 
rehabilitation program or an edu-
cational assistance allowance under 
another VA program, each is entitled 
to receive the additional allowances 
payable for each other and for their 
children. 

(Authority: 38 U.S.C. 3108(a))

§ 21.330 Apportionment. 

(a) General. Where in order, VA will 
apportion subsistence allowance in ac-
cordance with § 3.451 of this title, sub-
ject to the limitations of § 3.458 of this 
title. If the veteran is in receipt of ben-
efits at the Chapter 30 rate, VA will 
not apportion these benefits.

(Authority: 38 U.S.C. 5307(c))

(b) Effective date. The effective date 
of apportionment will be as prescribed 
in § 3.400(e) of this title.

(Authority: 38 U.S.C. 5307(c))

(c) Child adopted out of family. Where 
evidence establishes that a veteran is 
the natural parent of a child or chil-
dren legally adopted outside of the vet-
eran’s family, VA will apportion in 
favor of the child or children only that 
additional amount of subsistence al-
lowance payable on account of the ex-
istence of the child or children. The 
veteran is not entitled in his or her 
own right to the additional amount of 
subsistence allowance payable for the 
child because of the existence of the 
child unless the veteran is contributing 
to the child’s support.

(Authority: 38 U.S.C. 5307(c))

(d) Veteran convicted of a felony. The 
subsistence allowance of a veteran in a 
rehabilitation program after October 
17, 1980, may not be apportioned if the 

veteran is incarcerated because of con-
viction for a felony.

(Authority: 38 U.S.C. 3108(g)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4284, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992]

§ 21.332 Payments of subsistence al-
lowance. 

(a) Eligibility. At the end of the 
month, VA shall pay to an eligible vet-
eran enrolled in a rehabilitation pro-
gram, subsistence allowance at the 
rates specified in § 21.260 for the type of 
program pursued during the month, un-
less advance payment is approved. VA 
will continue payments during those 
intervals described in § 21.270.

(Authority: 38 U.S.C. 3108)

(b) Advance payment criteria. VA will 
make an advance payment of subsist-
ence allowance only when: 

(1) The veteran specifically requests 
an advance payment; and 

(2) The educational institution at 
which the veteran is accepted or en-
rolled has agreed to, and can carry out, 
satisfactorily, the provisions of 38 
U.S.C. 3680(d) (4) and (5) pertaining to: 

(i) Receipt, delivery or return of ad-
vance checks; and 

(ii) Certifications of delivery and en-
rollment. 

(c) Advance payment. (1) The amount 
of advance payment is not to exceed: 

(i) The veteran’s subsistence allow-
ance for the month or part of a month 
in which his or her course will begin; 
plus 

(ii) The veteran’s subsistence allow-
ance for the following month. 

(2) Upon application and completion 
of arrangements for enrollment of a 
veteran who meets the criteria for an 
advance payment, VA shall mail a 
check payable to the veteran to the in-
stitution for delivery to the veteran 
upon registration. 

(3) An institution shall not deliver an 
advance payment check to a veteran 
more than 30 days in advance of com-
mencement of his or her program. 

(d) Certification for advance payment. 
VA will authorize advance payment 
upon receipt of the institution’s certifi-
cation of the following information:
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(1) The veteran is eligible for bene-
fits; 

(2) The institution has accepted the 
veteran or he or she is eligible to con-
tinue his or her training; 

(3) The veteran has notified the insti-
tution of his or her intention to attend 
or to reenroll; 

(4) The number of semester or clock 
hours the veteran will pursue; and 

(5) The beginning and ending dates of 
the enrollment period. 

(e) Time of advance payment. VA will 
authorize advance payment only: 

(1) At the beginning of an ordinary 
school year; or 

(2) At the beginning of any other en-
rollment period which begins after a 
break in enrollment of one full cal-
endar month or longer.

(Authority: 38 U.S.C. 3680(d))

(f) Other payments. (1) VA will make 
all payments other than advance pay-
ments at the end of the month for the 
veteran’s training during that month. 

(2) VA may withhold final payment 
until: 

(i) VA receives certification that the 
veteran has completed his or her 
course; and 

(ii) VA makes all necessary adjust-
ments in the veteran’s award resulting 
from that certification.

(Authority: 38 U.S.C. 3680(g))

(g) Payments for courses which are re-
peated. VA may pay subsistence allow-
ance to a veteran who repeats a course 
under conditions described in § 21.132.

(Authority: 38 U.S.C. 3680(a)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.334 Election of payment at the 
Chapter 30 rate. 

(a) Election. When the veteran elects 
payment of an allowance at the chap-
ter 30 rate, the effective dates for com-
mencement, reduction and termination 
of the allowance shall be in accordance 
with §§ 21.7130 through 21.7135 and 
§ 21.7050 under chapter 30.

(Authority: 38 U.S.C. 1808(f), 1780)

(b) Election of payment at the Chapter 
30 rate subsequent to induction into a re-

habilitation program. Election of pay-
ment at the Chapter 30 rate subsequent 
to induction into training is permis-
sible under provisions of § 21.264 (a) and 
(b). The effective date of the election is 
the latest of the following dates: 

(1) The commencing date determined 
under § 21.7131 in the case of a veteran 
who has elected payment at the chap-
ter 30 rate; or

(2) The day following the end of the 
period for which VA paid tuition, fees 
or other program charges under this 
Chapter.

(Authority: 38 U.S.C. 3108(f))

(c) Reelection of subsistence allowance 
subsequent to induction. If a veteran re-
elects subsistence allowance under pro-
visions of § 21.264(b) of this part, the ef-
fective date of change is earliest of the 
following: 

(1) The date following completion of 
the term, semester, quarter, or other 
period of instruction in which the vet-
eran is currently enrolled; 

(2) The veteran’s Chapter 30 delim-
iting date; 

(3) The day after exhaustion of Chap-
ter 30 entitlement; or 

(4) The day following the date of a 
VA determination that failure to ap-
prove reelection would prevent the vet-
eran from continuing the rehabilita-
tion program.

(Authority: 38 U.S.C. 3108(f))

(d) Election or reelection during leave or 
between periods of instruction—(1) Pay-
ment at the Chapter 30 rate. If an other-
wise eligible veteran elects payment at 
the Chapter 30 rate during a period be-
tween periods of instruction, the effec-
tive date of the election shall be the 
first day of the next period of instruc-
tion. 

(2) Subsistence allowance. If an other-
wise eligible veteran reelects subsist-
ence allowance during leave or between 
periods of instruction following elec-
tion of payment at the Chapter 30 rate, 
the effective date of the change will be 
the date of the reelection or the begin-
ning of the next period of training, 
whichever is to the veteran’s benefit.

(Authority: 38 U.S.C. 3108(f))
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(e) Effect of Chapter 34 program termi-
nation. (1) Since Chapter 34 benefits are 
not payable beyond December 31, 1989, 
any previous election of benefits at 
that rate is terminated as of that date; 

(2) A veteran entitled to chapter 30 
benefits based on his or her chapter 34 
eligibility as of December 31, 1989, and 
whose election of chapter 34 rates ter-
minated as of the date under paragraph 
(e)(1) of this section must, if the indi-
vidual desires payment at the chapter 
30 rate, elect such payment.

(Authority: 38 U.S.C. 1411(a)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4284, Jan. 30, 1989, 54 FR 13522, Apr. 4, 
1989; 57 FR 57108, Dec. 3, 1992]

LEAVES OF ABSENCE

§ 21.340 Introduction. 
(a) General. VA may approve leaves of 

absence under certain conditions. Dur-
ing approved leaves of absence, a vet-
eran in receipt of subsistence allow-
ance shall be considered to be pursuing 
a rehabilitation program. Leave may 
be authorized for a veteran during a pe-
riod of: 

(1) Rehabilitation to the point of em-
ployability; 

(2) Extended evaluation; or 
(3) Independent living services. 
(b) Election of subsistence allowance. If 

a veteran elects to receive subsistence 
allowance and payment of rehabilita-
tion services by VA, he or she may be 
authorized leave of absence under 
§§ 21.342 through 21.350. 

(c) Election of benefits at the chapter 30 
rate. If a veteran elects to receive a 
subsistence allowance paid at the chap-
ter 30 rate, the effect of absences is de-
termined under §§ 21.7139 and 21.7154. 

(Authority: 38 U.S.C. 1508(f) and 1510) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4285, Jan. 30, 1989; 57 FR 57109, Dec. 3, 
1992]

§ 21.342 Leave accounting policy. 
(a) Amount of leave. A veteran pur-

suing one of the programs listed in 
§ 21.340(a) may be authorized up to 30 
days of leave by the case manager dur-
ing a twelve-month period. The begin-
ning date of the first twelve-month pe-
riod is the commencing date of the 
original award, and the ending date is 

twelve months from the beginning 
date, with subsequent twelve-month 
periods running consecutively there-
after. 

(b) Additional leave under exceptional 
circumstances. A veteran in a program 
may be authorized up to 15 additional 
days of leave during the twelve-month 
period by the case manager under ex-
ceptional circumstances, such as ex-
tended illness or family problems. 

(c) Absence. For the purpose of deter-
mining when a leave of absence may be 
authorized, a veteran who elects sub-
sistence allowance shall be considered 
absent during any period in which he 
or she is: 

(1) Not in attendance under the rules 
and regulations of the educational in-
stitution, rehabilitation center, or 
sheltered workshop; 

(2) Not considered at work under the 
rules of the training establishment; or 

(3) Not present at a scheduled period 
of individual instruction. 

(d) System of records. An educational 
institution, training establishment, re-
habilitation center, or other facility or 
individual providing training and reha-
bilitation services under Chapter 31 
may utilize the same system of records 
to determine absence as the one used 
for similarly circumstanced non-
veterans. 

(e) Change in rate of pursuit. The 
amount of approved leave is not af-
fected by the veteran’s rate of pursuit 
of a rehabilitation program. 

(f) Charging leave. VA shall charge 1 
day of leave for each day or part of a 
day of absence from pursuit of a reha-
bilitation program. 

(g) Limitation on carrying leave over to 
another period. The veteran may not 
carry over unused days of leave from 
one twelve-month period to another. 

(Authority: 38 U.S.C. 3110) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985, as amended by 56 FR 14649, Apr. 11, 1991]

§ 21.344 Facility offering training or 
rehabilitation services. 

(a) Approval of leaves of absence re-
quired. Leaves of absence normally 
must be approved in advance by the 
case manager when the facility offer-
ing training or rehabilitation services 
arranges for the leave. The approval of 
the case manager is required:
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(1) During periods in a rehabilitation 
program identified in § 21.342(c); or 

(2) A period of hospitalization at VA 
expense during one of the periods iden-
tified in § 21.342(c). 

(b) Responsibility of the veteran in ob-
taining leave. VA will not authorize 
leave without a verbal or written re-
quest by the veteran, and the approval 
of the facility. 

(c) Conditions permitting approval of 
leaves of absence. (1) The case manager 
may approve leaves of absence up to a 
total of 30 days during a twelve-month 
period if the facility certifies that the 
use of the leave does not interfere ma-
terially with the veteran’s progress; 

(2) An additional period of up to 15 
days of leave in the same twelve-month 
period under exceptional cir-
cumstances may be approved by the 
case manager if failure to approve 
leave will: 

(i) Result in personal hardship, or 
(ii) Adversely affect the veteran’s 

ability to continue in his or her reha-
bilitation program. 

(Authority: 38 U.S.C. 3110) 

[49 FR 40814, Oct. 18, 1984, as amended by 56 
FR 14649, Apr. 11, 1991]

§ 21.346 Facility temporarily not offer-
ing training or rehabilitation serv-
ices. 

(a) Approval of leave of absence not re-
quired. A veteran may receive subsist-
ence allowance, during a period when 
the facility temporarily is not offering 
services, without the veteran’s being 
charged with leave when: 

(1) The facility is closed temporarily 
under an executive order of the Presi-
dent or due to an emergency situation; 

(2) The veteran is pursuing on-job 
training and he or she receives holi-
days established by Federal or State 
law; 

(3) The veteran is pursuing farm co-
operative training and is required in 
the ordinary day to day conduct of 
farm business to be absent: 

(i) From the farm; or 
(ii) From that part of a farm coopera-

tive course which is given at the edu-
cational institution. 

(4) The veteran is pursuing a stand-
ard college degree; and 

(i) There is an interval between con-
secutive semesters, terms, quarters or 

periods of instruction within a certified 
enrollment period which does not exceed 
a full calendar month; 

(ii) There is an interval, which does 
not exceed a full calendar month be-
tween semesters, terms or quarters 
when the educational institution only 
certifies enrollment on a semester, 
term, or quarter basis; or 

(iii) There is an interval, which does 
not exceed 30 days, when the veteran, 
as part of his or her approved program 
of vocational rehabilitation, transfers 
from one educational institution to an-
other for the purpose of enrolling in 
and pursuing a similar program at the 
second institution; 

(5) The veteran is pursuing a non-col-
lege-degree course and there is a period 
of up to 5 days per twelve-month period 
during which the school offering non-
college-degree courses is not operating, 
because instructors are attending pro-
fessional meetings. 

(b) Case manager responsibility. The 
case manager may disapprove leave 
under paragraph (a)(4) of this section 
if: 

(1) Approval would result in or lead 
to use of more than 48 months of enti-
tlement under Chapter 31, alone; or 

(2) Approval would require extension 
of the scheduled completion date of the 
veteran’s program. 

(c) Approval of leaves of absence re-
quired. A veteran, who wishes to re-
ceive subsistence allowance while the 
facility temporarily is not offering 
training under conditions other than 
those identified in paragraph (a) of this 
section, must seek an approved leave of 
absence and be charged leave. 

(Authority: 38 U.S.C. 3110)

§ 21.348 Leave following completion of 
a period of training or rehabilita-
tion services. 

(a) Leave following completion of train-
ing or rehabilitation services. Leave may 
not be approved following completion 
of a period of rehabilitation services 
described in § 21.340(a). 

(b) Postponement of the date of comple-
tion of a period of rehabilitation services 
prohibited. The date of completion of
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the veteran’s program may not be ex-
tended for the purpose of allowing the 
veteran to use leave. 

(Authority: 38 U.S.C. 3110)

§ 21.350 Unauthorized absences. 
A veteran who is unable to obtain an 

authorized leave of absence in advance 
may seek to have the unauthorized ab-
sence excused. 

(a) Excusing unauthorized absences. 
VA may excuse an unauthorized ab-
sence and make proper charges against 
the veteran’s leave when: 

(1) The veteran has absented himself 
or herself when advance approval from 
VA is impracticable; and 

(2) Conditions for approval of leave 
are otherwise met. 

(b) Unexcused, unauthorized absences. 
When an unauthorized absence is not 
satisfactorily explained, VA will take 
necessary action, including 
recoupment of subsistence allowance 
for that period of absence. 

(Authority: 38 U.S.C. 3110)

CONDUCT AND COOPERATION

§ 21.362 Satisfactory conduct and co-
operation. 

(a) General. The successful develop-
ment and implementation of a program 
of rehabilitation services require the 
full and effective participation of the 
veteran in the rehabilitation process. 

(1) The veteran is responsible for sat-
isfactory conduct and cooperation in 
developing and implementing a pro-
gram of rehabilitation services under 
Chapter 31; 

(2) The staff is responsible for insur-
ing satisfactory conduct and coopera-
tion on the veteran’s part; and 

(3) VA staff shall take required ac-
tion when the veteran’s conduct and 
cooperation are not satisfactory. (See 
§ 21.364) 

(b) VA responsibility. VA shall make a 
reasonable effort to inform the veteran 
and assure his or her understanding of: 

(1) The services and assistance which 
may be provided under Chapter 31 to 
help the veteran maintain satisfactory 
cooperation and conduct and to cope 
with problems directly related to the 
rehabilitation process, especially coun-
seling services; 

(2) Other services which VR&C staff 
can assist the veteran in securing 
through non-VA programs; and 

(3) The specific responsibilities of the 
veteran in the process of developing 
and implementing a program of reha-
bilitation services, especially the spe-
cific responsibility for satisfactory 
conduct and cooperation. 

(c) Veteran’s responsibility. A veteran 
requesting or being provided services 
under Chapter 31 must: 

(1) Cooperate with VA staff in car-
rying out the initial evaluation and de-
veloping a rehabilitation plan; 

(2) Arrange a schedule which allows 
him or her to devote the time needed 
to attain the goals of the rehabilita-
tion plan; 

(3) Seek the assistance of VA staff, as 
necessary, to resolve problems which 
affect attainment of the goals of the 
rehabilitation plan; 

(4) Conform to procedures established 
by VA governing pursuit of a rehabili-
tation plan including: 

(i) Enrollment and reenrollment in a 
course; 

(ii) Changing the rate at which a 
course is pursued; 

(iii) Requesting a leave of absence; 
(iv) Requesting medical care and 

treatment; 
(v) Securing supplies; and 
(vi) Other applicable procedures. 
(5) Conform to the rules and regula-

tions of the training or rehabilitation 
facility at which services are being 
provided. 

(d) Responsibility for determining satis-
factory conduct and cooperation. VR&C 
staff with case management responsi-
bility in the veteran’s case will: 

(1) Monitor the veteran’s conduct and 
cooperation as necessary to assure con-
sistency with provisions of paragraph 
(c) of this section. 

(2) Provide assistance which may be 
authorized under Chapter 31, or for 
which arrangements may be made 
under other programs to enable the 
veteran to maintain satisfactory con-
duct and cooperation. 

(Authority: 38 U.S.C. 3111)

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00199 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



200

38 CFR Ch. I (7–1–02 Edition)§ 21.364 

§ 21.364 Unsatisfactory conduct and 
cooperation. 

(a) General. If VA determines that a 
veteran has failed to maintain satisfac-
tory conduct or cooperation, VA may, 
after determining that all reasonable 
counseling efforts have been made and 
are found not reasonably likely to be 
effective, discontinue services and as-
sistance to the veteran, unless the case 
manager determines that mitigating 
circumstances exist. In any case in 
which such services and assistance 
have been discontinued, VA may re-
institute such services and assistance 
only if the counseling psychologist de-
termines that: 

(1) The unsatisfactory conduct or co-
operation of such veteran will not be 
likely to recur; and 

(2) The rehabilitation program which 
the veteran proposes to pursue (wheth-
er the same or revised) is suitable to 
such veteran’s abilities, aptitudes, and 
interests. 

(b) Unsatisfactory conduct or coopera-
tion exists. When the case manager de-
termines that the veteran’s conduct 
and/or cooperation are not in con-
formity with provisions of § 21.362(c), 
the case manager will: 

(1) Discuss the situation with the 
veteran; 

(2) Arrange for services, particularly 
counseling services, which may assist 
in resolving the problems which led to 
the veteran’s unsatisfactory conduct or 
cooperation; 

(3) Interrupt the program to allow for 
more intense efforts, if the unsatisfac-
tory conduct and cooperation persist. 
If a reasonable effort to remedy the sit-
uation is unsuccessful during the pe-
riod in which the program is inter-
rupted, the veteran’s case will be dis-
continued and assigned to ‘‘discon-
tinued’’ status unless mitigating cir-
cumstances are found. When miti-
gating circumstances exist the case 
may be continued in ‘‘interrupted’’ sta-
tus until VA staff determines the vet-
eran may be reentered into the same or 
a different program because the vet-
eran’s conduct and cooperation will be 
satisfactory, or if a plan has been de-
veloped, to enable the veteran to reen-
ter and try to maintain satisfactory 
conduct and cooperation. Mitigating 
circumstances include: 

(i) The effects of the veteran’s service 
and nonservice-connected condition; 

(ii) Family or financial problems 
which have led the veteran to unsatis-
factory conduct or cooperation; or 

(iii) Other circumstances beyond the 
veteran’s control. 

(Authority: 38 U.S.C. 3111)

INTERREGIONAL AND INTRAREGIONAL 
TRAVEL OF VETERANS

§ 21.370 Intraregional travel at govern-
ment expense. 

(a) Introduction. VA may authorize 
transportation expenses for 
intraregional travel to a veteran in a 
rehabilitation program or a program of 
employment services for the purposes 
presented in paragraph (b) of this sec-
tion. When approved for purposes stat-
ed in paragraph (b) of this section, au-
thorization of travel is limited to the 
veteran’s transportation, and does not 
include transportation for the vet-
eran’s dependents, or for moving per-
sonal effects.

(Authority: 38 U.S.C. 111, 3104(a)(13))

(b) Necessary condition for 
intraregional travel at government ex-
pense. VA may authorize a veteran to 
travel at government expense within 
the regional territory of the VA field 
station of jurisdiction when: 

(1) VA determines that the travel is 
necessary in the discharge of the gov-
ernment’s obligation to the veteran; 
and 

(2) The veteran is instructed to travel 
for any of the following reasons: 

(i) To report to the chosen school or 
training facility for the purpose of 
starting training; 

(ii) To report to a prospective em-
ployer-trainer for an interview prior to 
induction into training, when there is 
definite assurance in advance of ap-
proving the travel that, upon inter-
view, the employer will start the vet-
eran in training, if the employer finds 
the veteran acceptable, or 

(iii) To report to the chosen school 
for a personal interview prior to induc-
tion into training when: 

(A) The school requires the interview 
as a condition of admission, 

(B) There is assurance before the 
travel is approved that the veteran’s
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records (school, counseling, etc.) show 
he or she meets all basic requirements 
for induction under § 21.282; and 

(C) The veteran submits to the school 
a transcript of his or her high school 
credits and a transcript from any 
school he or she attended following 
high school. 

(iv) To report to a rehabilitation fa-
cility or sheltered workshop; 

(v) To return to his or her home from 
the training or rehabilitation facility 
when: 

(A) Services are not available for a 
period of 30 days or more (including 
summer vacation periods), and 

(B) Travel from his or her home to 
the training or rehabilitation facility 
was at government expense; 

(vi) To return to the training or reha-
bilitation facility from his or her 
home, when: 

(A) The purpose of the travel is to 
continue the rehabilitation program, 
and 

(B) Travel from the training or reha-
bilitation facility to the veteran’s 
home was at government expense; 

(vii) To return to the point from 
which he or she was transported at 
government expense, upon being placed 
in ‘‘discontinued’’ or ‘‘interrupted’’ 
status for any reason, except abandon-
ment of training by the veteran with-
out good reason; 

(viii) To report to a place of pre-
arranged satisfactory employment 
upon completion of vocational rehabili-
tation for the purpose of beginning 
work; 

(ix) To return to his or her home 
from the place of training following re-
habilitation to the point of employ-
ability, when suitable employment is 
not available; 

(x) To return from the place of train-
ing to the veteran’s prior location, 
when VA could have approved travel to 
the place of training at government ex-
pense, but did not issue the necessary 
travel authorization; and 

(xi) To report to a place to take a 
scheduled examination required to 
practice the trade or profession for 
which the veteran has been trained. 
This travel shall be limited to points 
within the state in which the veteran 
has pursued his or her training or, if 
the veteran returned to the state from 

which he or she was sent to pursue 
training, he or she may be sent at gov-
ernment expense to a place within that 
state to take the examination. If there 
is more than one place within the state 
at which the veteran may take the ex-
amination, travel shall be limited to 
the nearest place.

(Authority: 38 U.S.C. 111)

(c) Approval of intraregional transfer. 
Intraregional travel must be approved 
by the case manager.

(Authority: 38 U.S.C. 3104(a)(13)) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.372 Interregional transfer at gov-
ernment expense. 

(a) Introduction. A veteran may need 
to transfer from the jurisdiction of one 
VA facility to another in order to ac-
complish rehabilitation. This section 
states the conditions which will permit 
the transfer to be made at government 
expense. Authorization of travel is lim-
ited to the veteran’s transportation, 
and does not include transportation for 
the veteran’s dependents or for moving 
personal effects.

(Authority: 38 U.S.C. 111, 3104(a)(13))

(b) Conditions which permit inter-
regional transfers at government expense. 
A veteran may be provided travel at 
government expense when it has been 
determined that such travel is nec-
essary to accomplish rehabilitation. 
VA will authorize an interregional 
transfer at government expense only to 
allow the veteran: 

(1) To enter training in the nearest 
satisfactory facility if: 

(i) The nearest satisfactory facility is 
within the jurisdiction of another VA 
facility; or 

(ii) There are no satisfactory facili-
ties within the jurisdiction of the facil-
ity in which the veteran resides. 

(2) To enter training in the state in 
which the veteran has long-standing 
family and social ties, and in which he 
or she plans to live following rehabili-
tation; 

(3) To report to an employer-trainer 
when all necessary steps have been
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taken to establish an on-job training 
program; 

(4) To report to rehabilitation facil-
ity or sheltered workshop; 

(5) To return to his or her home from 
the place of training when: 

(i) Training is not available for a pe-
riod of 30 days or more (including sum-
mer vacation periods), and 

(ii) Travel from his or her home to 
the place of training or rehabilitation 
services was at government expense; 

(6) To return to the place of training 
or rehabilitation services from his or 
her home, when; 

(i) The purpose of the travel is to 
continue training or rehabilitation 
services; and 

(ii) Travel from the place of training 
or rehabilitation services to the vet-
eran’s home was at government ex-
pense; 

(7) To return to the point from which 
he or she was transferred at govern-
ment expense, upon being assigned to 
‘‘discontinued’’ or ‘‘interrupted’’ sta-
tus, for any reason, except abandon-
ment of training by the veteran with-
out good reason; 

(8) To report to a place of pre-
arranged satisfactory employment or 
for a prearranged employment inter-
view following completion of his or her 
program of vocational rehabilitation, 
when: 

(i) There is no satisfactory oppor-
tunity for employment in the veteran’s 
occupation within the jurisdiction of 
the facility which has jurisdiction over 
his or her residence, and 

(ii) The veteran has a serious employ-
ment handicap. 

(9) To return to his or her home, from 
which he or she was transferred at gov-
ernment expense to pursue training, 
when, upon completion of his or her 
course, satisfactory employment is not 
available; 

(10) To return to the location from 
which he or she traveled without au-
thorization because VA did not issue 
the necessary travel authorization on a 
timely basis.

(Authority: 38 U.S.C. 111)

(c) Approval of interregional transfer. 
Interregional travel must be approved 
by the case manager.

(Authority: 38 U.S.C. 3104(a)(13))

§ 21.374 Authorization for travel of at-
tendants. 

(a) Travel for attendants. The services 
of an attendant to accompany a vet-
eran while traveling for rehabilitation 
purposes may be provided when such 
services are necessitated by the sever-
ity of the veteran’s disability. Attend-
ants may only be used to enable a vet-
eran to attend appointments for initial 
evaluation, counseling, or 
intraregional or interregional travel at 
government expense under § 21.370 and 
§ 21.372.

(Authority: 38 U.S.C. 111)

(b) Attendants not employed by the 
Federal government. (1) VA may author-
ize persons not in regular civilian em-
ployment of the Federal government to 
act as attendants. Payment of travel 
expenses for attendants will be author-
ized on the same basis as for the vet-
eran the attendant is accompanying. 
VA: 

(i) Will furnish the attendant with 
common-carrier transportation, meal 
and lodging expenses; or 

(ii) Will grant the attendant a mile-
age allowance in lieu of furnishing the 
assistance cited in paragraph (b)(1)(i) 
of this section. 

(2) VA will not pay the attendant a 
fee if he or she is a relative of the vet-
eran. A relative, for this purpose, is a 
person who by blood or marriage is the 
veteran’s 

(i) Spouse, 
(ii) Parent, 
(iii) Child, 
(iv) Brother, 
(v) Sister, 
(vi) Uncle, 
(vii) Aunt, 
(viii) Niece, or 
(ix) Nephew. 
(c) Attendant employed by the Federal 

government. (1) VA may authorize a per-
son in the regular civilian employment 
of the Federal government to act as an 
attendant. When assigned, the attend-
ant:
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(i) Will be entitled to transportation 
and expenses, or 

(ii) May be allowed per diem in place 
of subsistence in accordance with the 
provisions of the Federal Travel Regu-
lations (5 U.S.C. Chapter 57). 

(2) VA will pay no fee to civilian em-
ployees of the Federal government who 
act as attendants. 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985]

§ 21.376 Travel expenses for initial 
evaluation and counseling. 

When VA asks a disabled veteran to 
report to a designated place for an ini-
tial evaluation, reevaluation or coun-
seling (including personal or voca-
tional adjustment counseling), the vet-
eran will travel to and from the place 
of evaluation and counseling at govern-
ment expense. When a veteran, because 
of a severe disability, requires the serv-
ices of an attendant while traveling, 
VA will authorize payment of travel 
expenses for the attendant under the 
provisions of § 21.374.

(Authority: 38 U.S.C. 111)

PERSONNEL TRAINING AND 
DEVELOPMENT

§ 21.380 Establishment of qualifica-
tions for personnel providing assist-
ance under Chapter 31. 

(a) General. Notwithstanding any 
other provision of law or regulation, 
VA shall establish qualification stand-
ards for VBA personnel providing eval-
uation, rehabilitation, and case man-
agement services to eligible veterans 
under chapter 31, including: 

(1) Counseling psychologists; 
(2) Vocational rehabilitation special-

ists; and 
(3) Other staff providing professional 

and technical assistance. 
(b) Rehabilitation Act of 1973. VA shall 

consider qualification standards estab-
lished for comparable personnel under 
the Rehabilitation Act of 1973, when 
setting agency standards. 

(Authority: 38 U.S.C. 3118(c))

§ 21.382 Training and staff develop-
ment for personnel providing assist-
ance under Chapter 31. 

(a) General. VA shall provide a pro-
gram of ongoing professional training 
and development for staff of the VR&E 
Service engaged in providing rehabili-
tation services under chapter 31. The 
objective of such training shall be to 
insure that rehabilitation services for 
disabled veterans are provided in ac-
cordance with the most advanced 
knowledge, methods, and techniques 
available for the rehabilitation of dis-
abled persons. The areas in which 
training and development services may 
be provided to enhance staff skills in-
clude: 

(1) Evaluation and assessment: 
(2) Medical aspects of disability; 
(3) Psychological aspects of dis-

ability; 
(4) Counseling theory and techniques; 
(5) Personal and vocational adjust-

ment; 
(6) Occupational information; 
(7) Placement processes and job de-

velopment; 
(8) Special considerations in rehabili-

tation of the seriously disabled; 
(9) Independent living services; 
(10) Resources for training and reha-

bilitation; and 
(11) Utilizing research findings and 

professional publications.

(Authority: 38 U.S.C. 3118)

(b) Training and development resources. 
For the purpose of carrying out the 
provisions of paragraph (a) of this sec-
tion VA may: 

(1) Employ the services of consult-
ants; 

(2) Make grants to and contract with 
public and private agencies, including 
institutions of higher learning, to con-
duct workshop and training activities; 

(3) Authorize individual training at 
institutions of higher learning and 
other appropriate facilities; and 

(4) Utilize chapter 41 of title 5, 
U.S.C., and related instructions to pro-
vide training and staff development ac-
tivities on a group and individual basis.

(Authority: 38 U.S.C. 3118(b))
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(c) Interagency coordination. VA shall 
coordinate with the Commissioner of 
the Rehabilitation Services Adminis-
tration and the Assistant Secretary for 
Veterans’ Employment in planning and 
carrying out personnel training in 
areas of mutual programmatic concern.

(Authority: 38 U.S.C. 3118(c))

REHABILITATION RESEARCH AND SPECIAL 
PROJECTS

§ 21.390 Rehabilitation research and 
special projects. 

(a) General. VA shall carry out an on-
going program of activities for the pur-
pose of advancing the knowledge, 
methods, techniques, and resources 
available for use in rehabilitation pro-
grams for veterans. For this purpose, 
VA may conduct research and develop-
ment, provide support for research and 
development, or both conduct and pro-
vide support for the development and 
conduct of: 

(1) Studies and research concerning 
the psychological, educational, social, 
vocational, industrial, and economic 
aspects of rehabilitation; and 

(2) Projects which are designed to in-
crease the resources and potential for 
accomplishing the rehabilitation of 
disabled veterans.

(Authority: 38 U.S.C. 3119(a))

(b) Grants. VA may make grants to, 
or contract with, public on nonprofit 
agencies, including institutions of 
higher learning, to carry out the provi-
sions of paragraph (a) of this section.

(Authority: 38 U.S.C. 3119(b))

(c) Research by Vocational Rehabilita-
tion and Employment (VR&C) staff mem-
bers. VA will encourage research by 
VR&C staff members. This research 
will address problems affecting service 
delivery, initiation and continuation in 
rehabilitation programs, and other 
areas directly affecting the quality of 
VR&C services to veterans.

(Authority: 38 U.S.C. 3119(a))

(d) Interagency coordination. VA shall 
cooperate with the Commissioner of 
the Rehabilitation Services Adminis-
tration and the Director of the Na-

tional Institute of Handicapped Re-
search in the Department of Education, 
the Assistant Secretary for Veterans’ 
Employment in the Department of 
Labor, and the Secretary of Health and 
Human Services regarding rehabilita-
tion studies, research, and special 
projects of mutual programmatic con-
cern.

(Authority: 38 U.S.C. 3119(c)) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17710, Apr. 11, 1997]

VETERANS’ ADVISORY COMMITTEE ON 
REHABILITATION

§ 21.400 Veterans’ Advisory Committee 
on Rehabilitation. 

(a) General. The Secretary shall ap-
point an advisory committee to be 
known as the Veterans’ Advisory Com-
mittee on Rehabilitation. 

(b) Purpose. The purposes of the Vet-
erans’ Advisory Committee on Reha-
bilitation, hereafter referred to as the 
committee, are to: 

(1) Assess the rehabilitation needs of 
service and nonservice-disabled vet-
erans; and 

(2) Review the programs and activi-
ties of VA designed to meet such needs;

(Authority: 38 U.S.C. 3121(c))

(c) Members. The committee shall in-
clude: 

(1) Members of the general public; 
(2) Appropriate representation of vet-

erans with service-connected disabil-
ities; and 

(3) Persons who have distinguished 
themselves in the public and private 
sectors in the fields of rehabilitation, 
and employment and training pro-
grams. 

(d) Members terms. The Secretary 
shall appoint members of the com-
mittee for three-year terms. Members 
may be reappointed for additional 
three-year terms. 

(e) Chairperson. The Secretary will 
designate one of the members of the 
committee to chair the committee. 

(f) Ex-officio members. The committee 
shall also include ex-officio members 
named by the following agencies. The 
ex-officio members shall include one 
representative from:
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(1) The Veterans Health Services and 
Research Administration; 

(2) The Veterans Benefits Adminis-
tration; 

(3) The Rehabilitation Services Ad-
ministration and one from the Na-
tional Institute for Handicapped Re-
search of the Department of Education; 
and 

(4) The Assistant Secretary of Labor 
for Veterans’ Employment of the De-
partment of Labor.

(Authority: 38 U.S.C. 3121(a))

§ 21.402 Responsibilities of the Vet-
erans’ Advisory Committee on Re-
habilitation. 

(a) Consultation with the Secretary. 
The Secretary shall regularly, but not 
less than twice yearly, consult with 
and seek the advice of the committee 
with respect to the administration of 
veterans’ rehabilitation programs au-
thorized under Title 38, United States 
Code. 

(b) Submission of an annual report. The 
committee shall: 

(1) Submit to the Secretary an an-
nual report on the rehabilitation pro-
grams and activities of the VA; and 

(2) Submit such other reports and 
recommendations to the Secretary as 
the committee determines appropriate. 

(c) Contents of the committee’s annual 
report. The committee’s annual report 
shall include: 

(1) An assessment of the rehabilita-
tion needs of veterans; and 

(2) A review of the programs and ac-
tivities of VA designed to meet needs 
identified in paragraph (c)(1) of this 
section. 

(d) Secretary’s annual report. The find-
ings of the committee shall be incor-
porated in the Secretary’s annual re-
port submitted to the Congress under 
38 U.S.C. 529. In addition the Secretary 
shall submit, together with this annual 
report, a copy of all reports and rec-
ommendations of the committee sub-
mitted to the Secretary since the pre-
vious annual report was submitted to 
the Congress. 

(Authority: 38 U.S.C. 3121(c))

ADDITIONAL ADMINISTRATIVE 
CONSIDERATION

§ 21.410 Delegation of authority. 
The Secretary delegates authority to 

the Under Secretary for Benefits to 
make findings and decisions under 38 
U.S.C. chapter 31 and regulations, 
precedents, and instructions that affect 
vocational rehabilitation services for 
disabled veterans. The Under Secretary 
for Benefits may further delegate this 
authority to supervisory and non-su-
pervisory Vocational Rehabilitation 
and Employment staff members. 

(Authority: 38 U.S.C. 512(a)) 

[62 FR 17710, Apr. 11, 1997]

§ 21.412 Finality of decisions. 
(a) Facility of original jurisdiction. The 

decision of a VA facility in a given vet-
eran’s case: 

(1) Will be final and binding upon all 
field stations of VA as to conclusions 
based on evidence on file at that time; 
and 

(2) Will not be subject to revision on 
the same factual basis except by duly 
constituted appellate authorities or ex-
cept as provided in §§ 21.410 and 21.414. 
(See §§ 19.153, 19.154, and 19.155.

(Authority: 38 U.S.C. 512(a), 7103)

(b) Adjudicative determinations. Cur-
rent determinations of line of duty, 
character of discharge, relationship, 
and other pertinent elements affecting 
eligibility for training and rehabilita-
tion services or payment of subsistence 
allowance under Chapter 31, made by 
an adjudicative activity by application 
of the same criteria and based on the 
same facts, are binding upon all other 
adjudicative activities in the absence 
of clear and unmistakable error.

(Authority: 38 U.S.C. 512(a))

§ 21.414 Revision of decision. 
The revision of a decision on which 

an action is based is subject to the fol-
lowing regulations: 

(a) Clear and unmistakable error, 
§ 3.105(a); 

(b) Difference of opinion, § 3.105(b); 
(c) Character of discharge, § 3.105(c); 
(d) Severance of service-connection, 

§ 3.105(d);
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(e) Reduction to less than compen-
sable evaluation, § 3.105(e). (See §§ 21.48, 
21.322, and 21.324) 

(Authority: 38 U.S.C. 5112)

INFORMING THE VETERAN

§ 21.420 Informing the veteran. 
(a) General. VA will inform a veteran 

in writing of findings affecting receipt 
of benefits and services under Chapter 
31. This includes veterans: 

(1) Requesting benefits and services; 
or 

(2) In receipt of benefits and services. 
(b) Notification. (1) Each notification 

should include the decision or finding, 
the reasons, including fact and law, for 
the decision, the effective date of the 
decision or finding; and 

(2) The veteran’s appeal rights, if 
any. 

(c) Adverse action. An adverse action 
is one, other than an interim action 
such as a suspension of benefits pend-
ing development, which: 

(1) Denies Chapter 31 benefits, when 
such benefits have been requested; 

(2) Reduces or otherwise diminishes 
benefits being received by the veteran; 
or 

(3) Terminates receipt of benefits for 
reasons other than scheduled interrup-
tions which are a part of the veteran’s 
plan. 

(d) Prior notification of adverse action. 
VA shall give the veteran a period of at 
least 30 days to indicate his or her dis-
agreement with an adverse action 
other than one which arises as a con-
sequence of a change in training time 
or other such alteration in cir-
cumstances. If the veteran disagrees, 
he or she shall be given the oppor-
tunity, before appealing the adverse ac-
tion as provided in § 21.59 of this part, 
to: 

(1) Meet informally with a represent-
ative of VA; 

(2) Review the basis for VA decision, 
including any relevant written docu-
ments or material; and 

(3) Submit to VA any material which 
he or she may have relevant to the de-
cision. 

(Authority: 38 U.S.C. 3102) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 40872, Oct. 4, 1989]

§ 21.422 Reduction in subsistence al-
lowance following the loss of a de-
pendent. 

(a) Notice of reduction required when a 
veteran loses a dependent. (1) Except as 
provided in paragraph (a)(2) of this sec-
tion, VA will not reduce an award of 
subsistence allowance following the 
veteran’s loss of a dependent unless: 

(i) VA has notified the veteran of the 
adverse action, and 

(ii) VA has provided the veteran with 
a period of 60 days in which to submit 
evidence for the purpose of showing 
that subsistence allowance should not 
be reduced. 

(2) When the reduction is based solely 
on written, factual, unambiguous infor-
mation as to dependency provided by 
the veteran or his or her fiduciary with 
knowledge or notice that the informa-
tion would be used to determine the 
monthly rate of subsistence allowance; 

(i) VA is not required to send a pre-
reduction notice as stated in paragraph 
(a)(1) of this section, but; 

(ii) VA will send notice contempora-
neous with the reduction in subsistence 
allowance.

(Authority: 38 U.S.C. 5112, 5113)

(b) Pre-reduction notice. Where a re-
duction in subsistence allowance is 
proposed by reason of information con-
cerning dependency received from a 
source other than the veteran, VA will: 

(1) Prepared a proposal for the reduc-
tion of subsistence allowance, setting 
forth material facts and reasons; 

(2) Notify the veteran at his or her 
latest address of record of the proposed 
action; 

(3) Furnish detailed reasons for the 
proposed reduction; 

(4) Inform the veteran that he or she 
has an opportunity for a predetermina-
tion hearing, provided that VA receives 
a request for such a hearing within 30 
days from the date of the notice; and 

(5) Give the veteran 60 days for the 
presentation of additional evidence to 
show that the subsistence allowance 
should be continued at its present 
level.

(Authority: 38 U.S.C. 5112, 5113)
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(c) Predetermination hearing. (1) If VA 
receives a timely request for a pre-
determination hearing as indicated in 
paragraph (b)(4) of this section: 

(i) VA will notify the veteran in writ-
ing of the date, time and place for the 
hearing; and 

(ii) Payments of subsistence allow-
ance will continue at the previously es-
tablished level pending a final deter-
mination concerning the proposed re-
duction. 

(2) The hearing will be conducted by 
a VA employee who: 

(i) Did not participate in the prepara-
tion of the proposal to reduce the vet-
eran’s subsistence allowance, and 

(ii) Will bear the decision-making re-
sponsibility.

(Authority: 38 U.S.C. 5112, 5113)

(d) Final action. VA will take final ac-
tion following the predetermination 
procedures specified in paragraph (c) of 
this section. 

(1) If a predetermination hearing was 
not requested or if the veteran failed to 
report for a scheduled predetermina-
tion hearing, the final action will be 
based solely upon the evidence of 
record at the expiration of 60 days. 

(2) If a predetermination hearing was 
conducted, VA will base final action 
upon: 

(i) Evidence presented at the hearing; 
(ii) Evidence contained in the claims 

file at the time of the hearing; and 
(iii) Any additional evidence ob-

tained following the hearing pursuant 
to necessary development. 

(3) Whether or not a predetermina-
tion hearing was conducted, a written 
notice of the final action shall be 
issued to the veteran setting forth the 
reasons for the decison, and the evi-
dence upon which it is based. The vet-
eran will be informed of his or her ap-
pellate rights and right of representa-
tion. (For information concerning the 
conduct of the hearing see § 3.103 (c) 
and (d) of this chapter). 

(4) When a reduction of subsistence 
allowance is found to be warranted fol-
lowing consideration of any additional 
evidence submitted, the effective date 
of the reduction or discontinuance 

shall be as specified under the provi-
sions of § 21.324 of this part.

(Authority: 38 U.S.C. 5112, 5113) 

[54 FR 40872, Oct. 4, 1989]

ACCOUNTABILITY

§ 21.430 Accountability for authoriza-
tion and payment of training and 
rehabilitation services. 

(a) General. VA shall maintain poli-
cies and procedures which provide ac-
countability in the authorization and 
payment of program costs for training 
and rehabilitation services. The proce-
dures established under this section are 
applicable to all program costs except 
subsistence allowance (or the optional 
allowance at Chapter 34 rates). Policies 
and procedures governing payment of 
subsistence allowance are governed by 
§§ 21.260 through 21.276, and §§ 21.320 
through 21.334. 

(b) Determining necessary costs for 
training and rehabilitation services. The 
estimates of program costs during a 
calendar year or lesser period shall be 
based upon the services necessary to 
carry out the veteran’s rehabilitation 
plan during that period (§§ 21.80 
through 21.98). The estimates will be 
developed by the VBA case manager. If 
additional approval is required, the 
VBA case manager shall secure such 
additional approval prior to authoriza-
tion of services. 

(c) Vocational Rehabilitation and Em-
ployment (VR&C) Officer’s review of pro-
gram costs. The VR&C Officer will re-
view the program costs for the services 
in paragraphs (c)(1) through (c)(3) of 
this section if the case manager’s pro-
gram cost estimate for a calendar year 
exceeds $25,000. The VR&C Officer may 
not delegate this responsibility. The 
case manager will neither sign a reha-
bilitation plan nor authorize expendi-
tures before the VR&C Officer approves 
the program costs. The services subject 
to this review are: 

(1) Providing supplies to help estab-
lish a small business; 

(2) A period of extended evaluation; 
or
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(3) A program of independent living 
services. 

(Authority: 38 U.S.C. 3115(b)(4)) 

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 45767, Dec. 22, 1986; 55 FR 25975, June 26, 
1990; 62 FR 17710, Apr. 11, 1997]

CROSS-REFERENCES: See § 21.156. Other inci-
dental goods and services. § 21.258. Special as-
sistance for veterans in self-employment.

Subpart B—Claims and Applica-
tions for Educational Assist-
ance

AUTHORITY: 38 U.S.C. 501(a), ch. 51, unless 
otherwise noted.

EDITORIAL NOTE: The regulations formerly 
appearing under this subpart were revoked 
at 30 FR 14103, Nov. 9, 1965. That order pro-
vided in part, ‘‘these regulations remain in 
force insofar as they are pertinent to any 
problems, appeals, litigation, or determina-
tions of liability of educational institutions 
or training establishments for overpayments 
under 38 U.S.C. 1666.’’

CLAIMS

§ 21.1029 Definitions. 
These definitions apply to this sub-

part, and to subparts C, D, G, H, K, and 
L of this part. 

(a) Abandoned claim. A claim is an 
abandoned claim if: 

(1) In connection with a formal claim 
VA requests that the claimant furnish 
additional evidence, and the claim-
ant— 

(i) Does not furnish that evidence 
within one year of the date of the re-
quest; and 

(ii) Does not show good cause why 
the evidence could not have been sub-
mitted within one year of the date of 
the request; or 

(2) In connection with an informal 
claim, VA requests a formal claim, 
and— 

(i) VA does not receive the formal 
claim within one year of the date of re-
quest; and 

(ii) The claimant does not show good 
cause why he or she could not have 
filed the formal claim in sufficient 
time for VA to have received it within 
one year of the date of the request.

(Authority: 38 U.S.C. 5103(a))

(b) Date of claim. The date of claim is 
the date on which a valid claim or ap-
plication for educational assistance is 
considered to have been filed with VA, 
for purposes of determining the com-
mencing date of an award of that edu-
cational assistance. 

(1) If an informal claim is filed and 
VA receives a formal claim within one 
year of the date VA requested it, or 
within such other period of time as 
provided by § 21.1032, the date of claim, 
subject to the provisions of paragraph 
(b)(3) of this section, is the date VA re-
ceived the informal claim. 

(2) If a formal claim is filed other 
than as described in paragraph (b)(1) of 
this section, the date of claim, subject 
to the provisions of paragraph (b)(3) of 
this section, is the date VA received 
the formal claim. 

(3) If a formal claim itself is aban-
doned and a new formal or informal 
claim is filed, the date of claim is as 
provided in paragraph (b)(1) or (b)(2) of 
this section, as appropriate.

(Authority: 38 U.S.C. 5103)

(c) Formal claim. A claim is a formal 
claim when the claimant (or his or her 
authorized representative) files the 
claim with VA, and— 

(1) The claim is a claim for— 
(i) Educational assistance; 
(ii) An increase in educational assist-

ance; or 
(iii) An extension of the eligibility 

period for receiving educational assist-
ance; and 

(2) If there is a form (either paper or 
electronic) prescribed under this part, 
the claim is filed on that form.

(Authority: 38 U.S.C. 5101(a))

(d) Informal claim. (1) If a form (either 
paper or electronic) has been pre-
scribed under this part to use in claim-
ing the benefit sought, the term infor-
mal claim means— 

(i) Any communication from an indi-
vidual, or from an authorized rep-
resentative or a Member of Congress on 
that individual’s behalf that indicates 
a desire on the part of the individual to 
claim or to apply for VA-administered 
educational assistance; or 

(ii) A claim from an individual or 
from an authorized representative on 
that individual’s behalf for a benefit
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