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(i) The transferee or transferees did 
not use any entitlement during this pe-
riod, and 

(ii) The veteran can clearly dem-
onstrate that, notwithstanding his or 
her decision to transfer entitlement, 
the veteran would have used the enti-
tlement during all or part of the trans-
fer period and was prevented from 
doing so solely by reason of his or her 
disability.

(Authority: 38 U.S.C. 3232; Pub. L. 99–576)

(d) Commencing date. The veteran 
shall elect the commencing date of an 
extended period of eligibility. The date 
chosen— 

(1) Must be on or after the original 
date of expiration of eligibility as de-
termined by § 21.5041 of this part, and 

(2) Must be on or before the 90th day 
following the date on which the vet-
eran’s application for an extension was 
approved by VA, if the veteran is train-
ing during the extended period of eligi-
bility in a course not organized on a 
term, quarter or semester basis, or 

(3) Must be on or before the first day 
of the first ordinary term, quarter or 
semester following the 90th day after 
the veteran’s application for an exten-
sion was approved by VA if the veteran 
is training during the extended period 
of eligibility in a course organized on a 
term, quarter or semester basis.

(Authority: 38 U.S.C. 3232; Pub. L. 99–576)

(e) Determining the length of extended 
periods of eligibility. A veteran’s ex-
tended period of eligibility shall be 
based on the qualifying period of dis-
ability, and determined as follows: 

(1) If the veteran is in training in a 
course organized on a term, quarter or 
semester basis, his or her extended pe-
riod of eligibility shall contain the 
same number of days as the number of 
days from the date during the veteran’s 
original delimiting period that his or 
her training became medically infeasi-
ble to the earliest of the following 
dates: 

(i) The commencing date of the ordi-
nary term, quarter or semester fol-
lowing the day the veteran’s training 
became medically feasible, 

(ii) The veteran’s delimiting date as 
determined by § 21.5041 of this part, or 

(iii) The date the veteran resumed 
training. 

(2) If the veteran is training in a 
course not organized on a term, quar-
ter or semester basis, his or her ex-
tended period of eligibility shall con-
tain the same number of days as the 
number of days from the date during 
the veteran’s original delimiting period 
that his or her training became medi-
cally infeasible to the earlier of the fol-
lowing dates: 

(i) The date the veteran’s training be-
came medically feasible, or 

(ii) The veteran’s delimiting date as 
determined by § 21.5041 of this part.

(Authority: 38 U.S.C. 3232; Pub. L. 99–576)

(f) Discontinuance. If the veteran is 
pursuing a course on the date an ex-
tended period of eligibility expires (as 
determined under this section), VA will 
discontinue the educational assistance 
allowance effective the day before the 
end of the extended period of eligi-
bility.

(Authority: 38 U.S.C. 3232; Pub. L. 99–576)

(g) No transfer of entitlement for use 
during the extended period of eligibility. 
(1) The veteran may only transfer enti-
tlement to a spouse or child for use 
during the original period of eligibility 
as determined by § 21.5041 of this part. 

(2) If the veteran has established an 
extended period of eligibility with VA, 
only the veteran may use remaining 
entitlement during that period. 

(3) If the veteran transfers his or her 
entitlement after having received an 
extension of eligibility, but before the 
last day of the delimiting period as de-
termined by § 21.5041 of this part, the 
eligibility of the spouse or child to use 
entitlement ends on the veteran’s oth-
erwise applicable delimiting date as de-
termined by § 21.5041 of this part.

(Authority: 38 U.S.C. 3232; Pub. L. 99–576) 

[53 FR 34499, Sept. 7, 1988, as amended at 55 
FR 31584, Aug. 3, 1990]

Subpart H—Educational 
Assistance Test Program

AUTHORITY: 10 U.S.C. ch. 107; 38 U.S.C. 
501(a), 3695, 5101, 5113, 5303A; 42 U.S.C. 2000;
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sec. 901, Pub. L. 96–342, 94 Stat. 1111–1114, un-
less otherwise noted.

SOURCE: 51 FR 27026, July 29, 1986, unless 
otherwise noted.

§ 21.5701 Establishment of educational 
assistance test program. 

(a) Establishment. The Departments of 
Army, Navy and Air Force have estab-
lished an educational assistance test 
program.

(Authority: 10 U.S.C. 2141(a))

(b) Purpose. The purpose of this pro-
gram is to encourage enlistments and 
reenlistments for service on active 
duty in the Armed Forces of the United 
States during the period from October 
1, 1980, through September 30, 1981.

(Authority: 10 U.S.C. 2141(a))

(c) Funding. The Department of De-
fense is bearing the costs of this pro-
gram. Participants in the program do 
not bear any of the costs.

(Authority: 10 U.S.C. 2141(a))

§ 21.5703 Overview. 
This program provides subsistence al-

lowance and educational assistance to 
selected veterans and servicemembers 
and, in some cases, to dependents of 
these veterans and servicemembers. 

(Authority: 10 U.S.C. 2141(b))

§ 21.5705 Transfer of authority. 
The Secretary of Defense delegates 

the authority to administer the benefit 
payment portion of this program to the 
Secretary of Veterans Affairs and his 
or her designees. See § 21.5901. 

(Authority: 10 U.S.C. 2141(b))

GENERAL

§ 21.5720 Definitions. 
For the purpose of regulations in the 

§§ 21.5700, 21.5800 and 21.5900 series and 
payment of benefits under the edu-
cational assistance and subsistence al-
lowance program, the following defini-
tions apply: 

(a) Veteran. This term means a person 
who— 

(1) Is not on active duty. 
(2) Served as a member of the Air 

Force, Army, Navy or Marine Corps. 

(3) Enlisted or reenlisted after No-
vember 30, 1980, and before October 1, 
1981, specifically for benefits under the 
provisions of 10 U.S.C. 2141 through 
2149; Pub. L. 96–342; and 

(4) Meets the eligibility requirements 
for the program as stated in § 21.5740.

(Authority: 10 U.S.C. 2141(a))

(b) Accredited institution. This term 
means a civilian college or university 
or a trade, technical or vocational 
school in the United States (including 
the District of Columbia, the Common-
wealth of Puerto Rico, Guam and the 
U.S. Virgin Islands) that— 

(1) Provides education on a postsec-
ondary level (including accredited pro-
grams conducted at overseas locations) 
and 

(2) Is accredited by— 
(i) A nationally recognized accred-

iting agency or association, or 
(ii) An accrediting agency or associa-

tion recognized by the Secretary of 
Education.

(Authority: 10 U.S.C. 2143(c))

(c) Dependent child. This means an 
unmarried legitimate child (including 
an adopted child or a stepchild) who ei-
ther— 

(1) Has not passed his or her 21st 
birthday; or 

(2) Is incapable of self-support be-
cause of a mental or physical inca-
pacity that existed before his or her 
21st birthday and is, or was at the time 
of the veteran’s or servicemember’s 
death, in fact, dependent on him or her 
for over one-half of his or her support; 
or 

(3) Has not passed his or her 23rd 
birthday; is enrolled in a full-time 
course of study in an institution of 
higher learning aproved by the Sec-
retary of Defense or the Secretary of 
Education, as the case may be; and is, 
or was at the time of the veteran’s or 
servicemember’s death, in fact, depend-
ent upon him or her for over one half of 
his or her support.

(Authority: 10 U.S.C. 1072(2)(D), 2147(d)(1))
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(d) Surviving spouse. The term means 
a widow or widower who is not remar-
ried.

(Authority: 10 U.S.C. 2147(d)(2))

(e) Servicemember. This term means 
anyone who— 

(1) Meets the eligibility requirements 
for the program, and 

(2) Is on active duty in the Air Force, 
Army, Navy or Marine Corps.

(Authority: 10 U.S.C. 2142)

(f) Spouse. This term means a person 
of the opposite sex who is the husband 
or wife of the veteran or 
servicemember.

(Authority: 10 U.S.C. 2147)

(g) Divisions of the school year. (1) 
Standard academic year is a period of 2 
standard semesters or 3 standard quar-
ters. It is 9 months long. 

(2) Standard quarter is a division of 
the standard academic year. It is from 
10 to 13 weeks long. 

(3) Standard semester is a division of 
the standard academic year. It is 15 to 
19 weeks long. 

(4) Term is either 
(i) Any regularly established division 

of the standard academic year, or 
(ii) The period of instruction which 

takes place between standard academic 
years.

(Authority: 10 U.S.C. 2142)

(h) Full-time training. This term 
means training at the rate of 12 or 
more semester hours per semester, or 
the equivalent.

(Authority: 10 U.S.C. 2144)

(i) Part-time training. The term means 
training at the rate of less than 12 se-
mester hours per semester or the 
equivalent.

(Authority: 10 U.S.C. 2144)

(j) Enrollment period. This term means 
an interval of time during which an eli-
gible individual— 

(1) Is enrolled in an accredited edu-
cational institution; and 

(2) Is pursuing his or her program of 
education.

(Authority: 10 U.S.C. 2142)

§ 21.5725 Obtaining benefits. 
(a) Actions required of the individual. 

In order to obtain benefits under the 
educational assistance and subsistence 
allowance program, an individual 
must— 

(1) File a claim for benefits with VA, 
and 

(2) Ensure that the accredited insti-
tution certifies his or her enrollment 
to VA.

(Authority: 10 U.S.C. 2149)

(b) VA action upon receipt of a claim. 
Upon receipt of a claim from an indi-
vidual VA shall— 

(1) Determine if the individual, or the 
veteran upon whose service the claim 
is based, has or had basic eligibility; 

(2) Determine that the eligibility pe-
riod has not expired; 

(3) Determine that the individual has 
remaining entitlement; 

(4) Verify that the individual is at-
tending an accredited institution; 

(5) Determine whether payments may 
be made for the course, and 

(6) Make appropriate payments of 
educational assistance and subsistence 
allowance.

(Authority: 10 U.S.C. 2142–2149)

CLAIMS AND APPLICATIONS

§ 21.5730 Applications, claims, and 
time limits. 

The provisions of subpart B of this 
part apply with respect to claims for 
educational assistance under the edu-
cational program described in § 21.5701, 
VA actions upon receiving a claim, and 
time limits connected with claims. 

(Authority: 10 U.S.C. 2141, 2149; 38 U.S.C. 5101, 
5102, 5103) 

[64 FR 23772, May 4, 1999]

ELIGIBILITY AND ENTITLEMENT

§ 21.5740 Eligibility. 
(a) Establishing eligibility. To establish 

eligibility to educational assistance 
under 10 U.S.C. Chapter 107 an indi-
vidual must—
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(1) Enlist or reenlist for service on 
active duty as a member of the Army, 
Navy, Air Force or Marine Corps after 
September 30, 1980 and before October 
1, 1981 specifically for benefits under 
the provisions of 10 U.S.C. 2141 through 
2149, Pub. L. 96–342, 

(2) Have graduated from a secondary 
school, 

(3) Meet other requirements as the 
Secretary of Defense may consider ap-
propriate for the purpose of this chap-
ter and the needs of the Armed Forces, 

(4) Meet the service requirements 
stated in paragraph (b) of this section, 
and 

(5) If a veteran, have been discharged 
under honorable conditions.

(Authority: 10 U.S.C. 2142(b), 38 U.S.C. 5303A)

(b) Service Requirements. (1) The indi-
vidual must complete 24 continuous 
months of active duty of the enlist-
ment or reenlistment described in 
paragraph (a)(1) of this section; or 

(2) If the enlistment described in 
paragraph (a) of this section is the in-
dividual’s initial enlistment for service 
on active duty, the individual must— 

(i) Complete 24 continuous months of 
active duty, or 

(ii) Be discharged or released from 
active duty— 

(A) Under 10 U.S.C. 1173 (hardship dis-
charge), or 

(B) Under 10 U.S.C. 1171 (early-out 
discharge), or 

(C) For a disability incurred in or ag-
gravated in line of duty; or 

(iii) Be found by the VA to have a 
service-connected disability which 
gives the individual basic entitlement 
to disability compensation as described 
in § 3.4(b) of this title. Once the VA 
makes this finding, the individual’s eli-
gibility will continue notwithstanding 
that the disability becomes non-
compensable. 

(3) In computing time served for the 
purpose of this paragraph, VA will ex-
clude any period during which the indi-
vidual is not entitled to credit for serv-
ice as specified in § 3.15 of this title. 
However, those periods will not inter-

rupt the individual’s continuity of 
service.

(Authority: 10 U.S.C. 2142; 38 U.S.C. 5303A) 

[45 FR 31, Jan. 2, 1980, as amended at 54 FR 
34984, Aug. 23, 1989]

§ 21.5741 Eligibility under more than 
one program. 

(a) Veterans and servicemembers. A vet-
eran or servicemember who is eligible 
for educational assistance under either 
38 U.S.C. chapter 31 or 34, or subsist-
ence allowance under 38 U.S.C. chapter 
31 may also be eligible for the Edu-
cational Assistance Test Program. (See 
§ 21.5824 for restrictions on duplication 
of benefits.) 

(b) Spouse, surviving spouse or depend-
ent child. A spouse, surviving spouse or 
dependent child who is eligible to re-
ceive educational assistance under 38 
U.S.C. Chapters 31, 32, 34 and 35 may 
also be eligible for the Educational As-
sistance Test Program. (See § 21.5824 for 
restrictions on duplication of benefits.)

(Authority: 10 U.S.C. 2142)

(c) Limitation on benefits. (1) Before 
March 2, 1984 the 48 month limitation 
on benefits under two or more pro-
grams found in 38 U.S.C. 3695 does not 
apply to the Educational Assistance 
Test Program when taken in combina-
tion with any program authorized 
under title 38 U.S.C. 

(2) After March 1, 1984 the aggregate 
period for which any person may re-
ceive assistance under the Educational 
Assistance Test Program and the pro-
visions of any of the laws listed below 
may not exceed 48 months (or the part-
time equivalent thereof): 

(i) Part VII or VIII, Veterans Regula-
tions numbered 1(a) as amended, 

(ii) Title II of the Veterans’ Readjust-
ment Assistance Act of 1952, 

(iii) The War Orphans’ Educational 
Assistance Act of 1956, 

(iv) Chapters 32, 34, 35 and 36 of title 
38 U.S.C. and the former chapter 33, 

(v) Section 903 of the Department of 
Defense Authorization Act, 1981.

(Authority: Pub. L. 96–342, 10 U.S.C. 2141 
note)

(vi) The Hostage Relief Act of 1980.
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(3) After October 19, 1984 the aggre-
gate period for which any person may 
receive assistance under the Edu-
cational Assistance Test Program and 
any of the laws listed in paragraph 
(c)(2) of this section, may not exceed 48 
months (or the part-time equivalent 
thereof): 

(i) Chapter 30 of title 38, U.S.C., and 
(ii) Chapter 1606 of title 10, U.S.C.

(Authority: 38 U.S.C. 3695) 

[51 FR 27026, July 29, 1986, as amended at 61 
FR 20729, May 8, 1996]

§ 21.5742 Entitlement. 

(a) Educational assistance. A veteran 
or servicemember shall be entitled to 
one standard academic year (or the 
equivalent) of educational assistance 
for each year of service following the 
first enlistment beginning after No-
vember 30, 1980 (up to a maximum of 
four years). If the veteran or 
servicemember completes two years of 
active duty in the term of enlistment, 
but fails to complete the enlistment or 
fails to complete four years of active 
duty in an enlistment of more than 
four years, his or her entitlement to 
educational assistance shall be cal-
culated as follows: 

(1) VA shall determine the number of 
years, months and days in the vet-
eran’s qualifying period of service by 
subtracting the entry on duty date 
from the release from active duty date. 
Any deductible time under § 3.15 of this 
chapter (during the period of service on 
which eligibility is based) will be ex-
cluded from the calculation. 

(2) VA shall convert the number of 
years determined in paragraph (a)(1) of 
this section to months by multiplying 
them by 12. 

(3) VA shall convert the number of 
days determined in paragraph (a)(1) of 
this section to 0 months if there are 14 
days or less, and to 1 month is there 
are more than 14 days. 

(4) VA shall determine the number of 
total months by adding the number of 
months determined in paragraph (a)(1) 
of this section (exclusive of years and 
days) to the number of months deter-
mined in paragraph (a)(2) of this sec-
tion, and the number of months in 
paragraph (a)(3). 

(5) VA shall multiply the number of 
total months in paragraph (a)(4) of this 
section by 75.

(Authority: 10 U.S.C. 2142(a)(2))

(b) Subsistence allowance. A veteran or 
servicemember shall be entitled to nine 
months of subsistence allowance for 
each standard academic year of entitle-
ment to educational assistance. For 
each period of entitlement to edu-
cational assistance which is shorter 
than a standard academic year, a vet-
eran or servicemember will be entitled 
to one month of subsistence allowance 
for each month of entitlement to edu-
cational assistance. This entitlement 
shall not exceed nine months.

(Authority: 10 U.S.C. 2144) 

[51 FR 27026, July 29, 1986, as amended at 51 
FR 29471, Aug. 18, 1986]

§ 21.5743 Transfer of entitlement. 
(a) Entitlement may be transferred. (1) 

A veteran or servicemember may 
transfer all or part of his or her enti-
tlement to educational assistance and 
subsistence allowance to a spouse or 
dependent child. He or she may not 
transfer entitlement to more than one 
person at a time. 

(2) The Secretary of the Navy may 
authorize a member or veteran of the 
Navy or Marine Corps to make a trans-
fer described in paragraph (a)(1) of this 
section provided: 

(i) The servicemember or veteran has 
entitlement to educational assistance 
as provided in § 21.5742; 

(ii) The enlistment that established 
the servicemember’s or veteran’s enti-
tlement was his or her second reenlist-
ment as a member of the Armed 
Forces; 

(iii) The servicemember or veteran 
has completed at least four years of ac-
tive service of that second reenlist-
ment; and 

(iv) The servicemember’s or veteran’s 
second reenlistment was for a period of 
at least six years. 

(3) No transfer, other than one de-
scribed in paragraph (a)(2) of this sec-
tion, may be made until the veteran or 
servicemember— 

(i) Has completed the enlistment 
upon which his or her entitlement is
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based or has been discharged for rea-
sons described in § 21.5740(b)(2), and 

(ii) Has thereafter reenlisted. 
(4) The servicemember or veteran 

may revoke at any time a transfer de-
scribed in either paragraph (a) (2) or (3) 
of this section. 

(5) If a veteran attempts to transfer 
entitlement after 10 years have elapsed 
from the date he or she has retired, has 
been discharged or has otherwise been 
separated from active duty, the trans-
fer shall be null and void.

(Authority: 10 U.S.C. 2147(a), 2148; Pub. L. 99–
145)

(b) Transfer of entitlement upon death 
of veteran or servicemember. (1) A vet-
eran’s or servicemember’s entitlement 
to educational assistance and subsist-
ence allowance shall be transferred 
automatically subject to provisions of 
paragraph (b)(2) of this section, pro-
vided he or she— 

(i) Completed the enlistment upon 
which the entitlement is based; 

(ii) Thereafter reenlisted; 
(iii) Never elected not to transfer en-

titlement; and 
(iv) Dies while on active duty or 

within 10 years from the date he or she 
retired, was discharged, or was other-
wise separated from active duty. 

(2) The veteran’s or servicemember’s 
entitlement will be transferred to— 

(i) The veteran’s or servicemember’s 
surviving spouse, or 

(ii) If the veteran or servicemember 
has no surviving spouse, the veteran’s 
or servicemember’s dependent children. 

(3) A surviving spouse who receives 
entitlement under paragraph (b)(2) of 
this section may elect to transfer that 
entitlement to the veteran’s or 
servicemember’s dependent children. 

(4) If a servicemember transfers enti-
tlement and then dies, and the effec-
tive date of the transfer is more than 
10 years from the date of his or her 
death, the transfer shall be void. The 
entitlement will be transferred auto-
matically as provided in paragraph 
(b)(2) of this section.

(Authority: 10 U.S.C. 2147(a))

(c) Effect of transfer upon educational 
assistance and subsistence allowance: vet-
eran or servicemember living. (1) A person 
to whom a veteran or servicemember 

transfers entitlement is entitled to 
educational assistance and subsistence 
allowance in the same manner and at 
the same rate as the person from whom 
entitlement was transferred. 

(2) The total entitlement transferred 
to the veteran’s or servicemember’s 
spouse and children shall not exceed 
the veteran’s or servicemember’s re-
maining entitlement. The veteran or 
servicemember may transfer entitle-
ment to only one person at a time.

(Authority: 10 U.S.C. 2147)

(d) Effect of transfer upon educational 
assistance and subsistence allowance: 
Veteran or servicemember deceased. (1) A 
person to whom entitlement is trans-
ferred after the death of a veteran or 
servicemember is entitled to payment 
of educational assistance and subsist-
ence allowance in the manner as the 
veteran or servicemember. The rate of 
educational assistance and subsistence 
allowance will be as stated in §§ 21.5820 
and 21.5822. 

(2) If entitlement is transferred to 
more than one person following the 
death of a veteran or servicemember, 
the total remaining entitlement to 
educational assistance and subsistence 
allowance of all is equal to the total 
entitlement of the person on whose 
service entitlement is based.

(Authority: 10 U.S.C. 2147)

(e) Revocation of a transfer of entitle-
ment. A surviving spouse who has 
transferred entitlement to a dependent 
child may revoke the transfer by noti-
fying VA in writing. A veteran or 
servicemember who has transferred en-
titlement may revoke that transfer by 
notifying VA in writing. The veteran, 
servicemember or surviving spouse 
may choose the effective date of the 
revocation subject to the following 
conditions: 

(1) If the person to whom entitlement 
is transferred never enters training, 
the effective date of the revocation 
may be any date chosen by the veteran, 
servicemember or surviving spouse who 
transferred the entitlement. 

(2) If the person to whom entitlement 
is transferred is not in training on the 
date the VA processes the revocation, 
but he or she has trained before that
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date, the effective date of the revoca-
tion may be no earlier than the last 
date that person was in training for 
which educational assistance and sub-
sistence allowance were payable. 

(3) If the person to whom entitlement 
is transferred is in training (for which 
educational assistance and subsistence 
allowance are payable) on the date the 
VA processes revocation, the effective 
date of the revocation may be no ear-
lier than— 

(i) The last date of the term, quarter, 
or semester at the accredited institu-
tion where that person is enrolled, or 

(ii) If the accredited institution is 
not organized on a term, quarter or se-
mester basis, the last date of the 
course or the last date of the school 
year, whichever is earlier.

(Authority: 10 U.S.C. 2147) 

[51 FR 27026, July 29, 1986, as amended at 53 
FR 1779, Jan. 22, 1988]

§ 21.5744 Charges against entitlement. 
(a) Charges against entitlement to edu-

cational assistance. (1) Except as pro-
vided in paragraph (a)(2) of this section 
VA will make a charge against an indi-
vidual’s entitlement to educational as-
sistance of— 

(i) One month for each month of a 
term, quarter or semester— 

(A) For which the servicemember re-
ceives educational assistance, and 

(B) During which the servicemember 
is a full-time student; and 

(ii) One-half month for each month of 
a term, quarter or semester— 

(A) For which the individual receives 
educational assistance, and 

(B) During which the servicemember 
is a part-time student. 

(2) VA will prorate the entitlement 
charge if the individual— 

(i) Is a student for only part of a 
month, or 

(ii) The individual is a full-time stu-
dent for part of a month and a part-
time student for part of the same 
month. 

(3) The charge against entitlement to 
educational assistance should always 
equal the charge against entitlement 
to subsistence allowance for the same 
enrollment period. 

(b) Charges against entitlement to sub-
sistence allowance. (1) For each indi-

vidual, except servicemembers, VA will 
make a charge against an individual’s 
entitlement to subsistence allowance 
of— 

(i) One month for each month the in-
dividual is a full-time student receiv-
ing subsistence allowance; and 

(ii) One-half for each month the indi-
vidual is a part-time student receiving 
subsistence allowance. 

(2) Even though a servicemember 
may not receive subsistence allowance, 
VA will make a charge against a 
servicemember’s entitlement to sub-
sistence allowance of— 

(i) One month for each month of a 
term, quarter or semester— 

(A) For which the servicemember re-
ceived educational assistance and 

(B) During which the servicemember 
is a full-time student; and 

(ii) One-half month for each month of 
a term, quarter or semester— 

(A) For which the servicemember re-
ceived educational assistance, and 

(B) During which the individual is a 
part-time student. 

(3) VA will prorate the entitlement 
charge as stated in paragraph (b) (1) or 
(2) of this section during any month for 
which a servicemember receives edu-
cational assistance or for which the in-
dividual receives subsistence allow-
ance— 

(i) For less than a full month, or 
(ii) At the full-time rate for part of a 

month and at the part-time rate for 
part of the same month. 

(Authority: 10 U.S.C. 2142)

§ 21.5745 Period of entitlement. 

(a) Veterans. The period of entitle-
ment of a veteran expires on the first 
day following ten years from the date 
the veteran retires or is discharged or 
otherwise separated from active duty.

(Authority: 10 U.S.C. 2148; Pub. L. 96–342)

(b) Spouses, surviving spouses, and de-
pendent children. If the veteran’s or 
servicemember’s entitlement is trans-
ferred, the period of entitlement of the 
spouse, surviving spouse, or dependent 
child expires 10 years from— 

(1) The date the veteran retires, is 
discharged or otherwise separated from 
active duty, or
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(2) If the servicemember dies on ac-
tive duty, the date of the 
servicemember’s death.

(Authority: 10 U.S.C. 2148)

COURSES

§ 21.5800 Courses. 

(a) Courses permitted. An individual 
may receive educational assistance and 
subsistence allowance only while re-
ceiving instruction in a postsecondary 
course offered at any institution in the 
United States (including the District of 
Columbia, the Commonwealth of Puer-
to Rico, Guam and the U.S. Virgin Is-
lands) that is accredited by a nation-
ally recognized accrediting agency or 
association or by an accrediting agency 
or association recognized by the Sec-
retary of Education.

(Authority: 10 U.S.C. 2142)

(b) Courses precluded. An individual 
shall receive neither educational as-
sistance nor subsistence allowance 
while pursuing any of the following 
courses: 

(1) A course offered at the secondary 
level or below; 

(2) A course offered by an institution 
located outside the United States (ex-
cept in Guam, the Commonwealth of 
Puerto Rico and the U.S. Virgin Is-
lands); 

(3) A course offered by a nonaccred-
ited institution; and 

(4) Courses which do not require the 
student to receive instruction at the 
institution. These include— 

(i) Correspondence courses, 
(ii) Combination correspondence—

residence courses, and 
(iii) Courses offered through inde-

pendent study.

(Authority: 10 U.S.C. 2143)

CERTIFICATIONS

§ 21.5810 Certifications of enrollment. 

(a) Enrollment certifications. An indi-
vidual who wishes to receive edu-
cational assistance and subsistence al-
lowance shall ensure that the accred-
ited institution he or she is attending 

certifies the individual’s enrollment to 
VA.

(Authority: 10 U.S.C. 2141)

(b) Content of certification. The certifi-
cation should include— 

(1) The number of credit hours or 
clock hours in which the individual is 
enrolled; 

(2) The amount of the cost of tuition, 
fees, books, laboratory fees, and shop 
fees for consumable materials used as 
part of classroom or laboratory in-
struction which the individual will 
incur during the period of enrollment; 
and 

(3) The beginning and ending dates of 
the period of enrollment.

(Authority: 10 U.S.C. 2142)

(c) Length of certification. A school 
should not certify more than one term, 
quarter or semester at a time.

(Authority: 10 U.S.C. 2141) 

(Approved by the Office of Management and 
Budget under control number 2900–0073)

§ 21.5812 Reports of withdrawals and 
terminations of attendance and 
changes in training time. 

(a) Reports of withdrawals and termi-
nations of attendance. (1) An individual 
shall report to VA facility of jurisdic-
tion whenever he or she withdraws 
from school or terminates his or her 
attendance. He or she shall report the 
last day of attendance. The individual 
may request that the school verify this 
information. 

(2) The report shall include— 
(i) The date of withdrawal or last 

date of attendance, as appropriate; and 
(ii) The amount of educational ex-

penses actually incurred by the indi-
vidual during the period of enrollment 
before the date of withdrawal, or if the 
individual does not formally withdraw 
when he or she stops attending the 
amount of educational expenses actu-
ally incurred by the individual during 
the period of enrollment before the last 
date of attendance.

(Authority: 10 U.S.C. 2141)

(b) Reports of changes in training. (1) 
An individual shall report to the VA 
field station of jurisdiction each time
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the individual increases or decreases 
the number of credit hours or clock 
hours of training in which he or she is 
enrolled or otherwise alters the dura-
tion of the enrollment. 

(2) The report shall include— 
(i) The new number of credit hours or 

clock hours in which the individual is 
enrolled; 

(ii) The amount of educational ex-
penses, enumerated in § 21.5810(b)(2), 
which the individual will incur during 
the revised period of enrollment; and 

(iii) The effective date of the change 
in the number of credit hours or clock 
hours, including any revision in the 
term of the enrollment. 

(3) The individual or VA may ask the 
school to verify the individual’s reports 
of changes in training.

(Authority: 10 U.S.C. 2141) 

(Approved by the Office of Management and 
Budget under control number 2900–0156)

§ 21.5816 False or fraudulent claims. 

Each individual, or school officer or 
official shall be subject to civil pen-
alties or criminal penalties, or both, 
under applicable Federal law for sub-
mitting a false or fraudulent report, re-
vision to a report, or verification of ac-
curacy of a report used to support an 
individual’s claim, even though the re-
port or verification is provided gratu-
itously or voluntarily to VA. 

(Authority: 31 U.S.C. 3729–3731, 18 U.S.C. 1001)

PAYMENTS—EDUCATIONAL ASSISTANCE 
AND SUBSISTENCE ALLOWANCE

§ 21.5820 Educational assistance. 

(a) Educational assistance. Edu-
cational assistance will be paid to 
cover the educational expenses in-
curred by an eligible servicemember, 
veteran, spouse, surviving spouse or de-
pendent child while attending an ac-
credited institution. Educational as-
sistance payments will be made to the 
eligible individual. 

(1) The educational expenses are lim-
ited to— 

(i) Tuition, 
(ii) Fees, 
(iii) Cost of books, 
(iv) Laboratory fees, and 

(v) Shop fees for consumable mate-
rials used as part of classroom or lab-
oratory instruction. 

(2) Educational expenses may not ex-
ceed those normally incurred by stu-
dents at the same educational institu-
tion who are not eligible for benefits 
from the educational assistance test 
program.

(Authority: 10 U.S.C. 2143(a))

(b) Amount of educational assistance. 
(1) The amount of educational assist-
ance will be adjusted annually by regu-
lation. For the 2001–02 standard aca-
demic year the amount of this assist-
ance may not exceed $3,690. 

(2) The amount of educational assist-
ance payable to a servicemember, vet-
eran, spouse or dependent child of a liv-
ing servicemember or veteran for an 
enrollment period will be the lesser of 
the following: 

(i) The total charges for educational 
expenses the eligible individual incurs 
during the enrollment period, or 

(ii) For the 2001–02 standard academic 
year an amount determined by: 

(A) Multiplying the number of whole 
months in the enrollment period by 
$410.00 for a full-time student or by 
$205.00 for a part-time student; 

(B) Multiplying any additional days 
in the enrollment period by $13.67 for a 
full-time student or by $6.83 for a part-
time student; and 

(C) Adding the two results. 
(3) The amount of educational assist-

ance payable to each surviving spouse 
or dependent child of a deceased 
servicemember or veteran for an en-
rollment period will be the lesser of the 
following: 

(i) The total charges for educational 
expenses the eligible individual incurs 
during the enrollment period, or 

(ii) For the 2001–02 standard academic 
year an amount determined by: 

(A) Multiplying the number of whole 
months in the enrollment period by 
$410.00 for a full-time student or by 
$205.00 for a part-time student; 

(B) Multiplying any additional days 
in the enrollment period by $13.67 for a 
full-time student or by $6.83 for a part-
time student; and 

(C) Adding the two results; and 
(D) Dividing the amount determined 

in paragraph (b)(3)(ii)(C) of this section
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by the number of the deceased vet-
eran’s dependents receiving edu-
cational assistance for that enrollment 
period. If one or more dependents is re-
ceiving educational assistance for part 
of the enrollment period, the amount 
calculated in paragraph (b)(3)(ii)(C) 
will be prorated on a daily basis. The 
amount for each day when more than 
one dependent is receiving educational 
assistance will be divided by the num-
ber of dependents receiving educational 
assistance on that day. The total 
amount for the days when only one de-
pendent is receiving educational assist-
ance will not be divided.

(Authority: 10 U.S.C. 2143, 2145)

(c) Time of educational assistance pay-
ments. VA will make payments of edu-
cational assistance at the end of the 
first month of each semester, quarter 
or term in which the individual is enti-
tled to such a payment, provided VA 
receives a timely enrollment certifi-
cation. If VA receives the enrollment 
certification so late that payment can-
not be made at the end of the month in 
which the individual is enrolled, VA 
will make payment as soon as prac-
ticable.

(Authority: 10 U.S.C. 2143) 

[51 FR 27026, July 29, 1986, as amended at 52 
FR 35241, Sept. 18, 1987; 53 FR 50521, Dec. 16, 
1988; 55 FR 31181, Aug. 1, 1990; 56 FR 44008, 
Sept. 6, 1991; 58 FR 50845, Sept. 29, 1993; 61 FR 
28754, June 6, 1996; 62 FR 10455, Mar. 7, 1997; 
62 FR 63848, Dec. 3, 1997; 64 FR 44661, Aug. 17, 
1999; 65 FR 13693, Mar. 14, 2000; 65 FR 18151, 
Apr. 6, 2000; 66 FR 32226, June 14, 2001; 67 FR 
34405, May 14, 2002]

§ 21.5822 Subsistence allowance. 
(a) Subsistence allowance. Except as 

provided in paragraph (a)(2) of this sec-
tion, VA will pay subsistence allow-
ance to a veteran, spouse, surviving 
spouse or dependent child during any 
period for which he or she is entitled to 
educational assistance. No subsistence 
allowance is payable to: 

(1) A servicemember, even if he or she 
is entitled to educational assistance, or 

(2) A spouse or dependent child of a 
servicemember, even if the spouse or 
dependent child is entitled to edu-
cational assistance.

(Authority: 10 U.S.C. 2144(a))

(b) Amount of subsistence allowance. (1) 
The following rules govern the amount 
of subsistence allowance payable to 
veterans and to spouses and dependent 
children of veterans who are alive dur-
ing the period for which subsistence al-
lowance is payable. As stated in para-
graph (a) of this section, these amounts 
are payable only for periods during 
which the veterans, spouses or depend-
ent children are entitled to educational 
assistance. 

(i) If a person is pursuing a course of 
instruction on a full-time basis, his or 
her subsistence allowance is $919 per 
month for training pursued during the 
2001–02 academic year. 

(ii) If a person is pursuing a course of 
instruction on other than a full-time 
basis, his or her subsistence allowance 
is $459.50 per month for training pur-
sued during the 2001–02 academic year. 

(iii) If a person does not pursue a 
course of instruction for a complete 
month VA will prorate the subsistence 
allowance for that month on the basis 
of 1/30th of the monthly rate for each 
day the person is pursuing the course. 

(2) The following rules govern the 
amount of subsistence allowance pay-
able to surviving spouses and depend-
ent children of deceased veterans and 
servicemembers. 

(i) VA will determine the monthly 
rate of subsistence allowance payable 
to a person for a day during which he 
or she is pursuing a course of instruc-
tion full-time during the 2001–02 aca-
demic year by dividing $919 per month 
by the number of the deceased vet-
eran’s dependents pursuing a course of 
instruction on that day. 

(ii) VA will determine the monthly 
rate of subsistence allowance payable 
to a person for a day during which he 
or she is pursuing a course of instruc-
tion on other than a full-time basis 
during the 2001–02 academic year by di-
viding $459.50 per month by the number 
of the deceased veteran’s dependents 
pursuing a course of instruction on 
that day.

(Authority: 10 U.S.C. 2144, 2145)

(iii) The total amount of subsistence 
allowance payable to a person for a 
month is the sum of the person’s daily 
rates for the month.
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(c) Time of subsistence allowance pay-
ments. VA will make payments of sub-
sistence allowance on the first day of 
the month following the month for 
which subsistence allowance is due, 
provided that VA receives a timely en-
rollment certification. If VA receives 
the enrollment certification so late 
that payment cannot be made on the 
first day of the month following the 
month for which subsistence allowance 
is due, VA will make payment as soon 
as practicable.

(Authority: 10 U.S.C. 2144) 

[51 FR 27026, July 29, 1986, as amended at 52 
FR 35241, Sept. 18, 1987; 53 FR 50521, Dec. 16, 
1988; 55 FR 31181, Aug. 1, 1990; 56 FR 44008, 
Sept. 6, 1991; 58 FR 50845, Sept. 29, 1993; 61 FR 
28754, June 6, 1996; 62 FR 10455, Mar. 7, 1997; 
62 FR 63848, Dec. 3, 1997; 64 FR 44661, Aug. 17, 
1999; 64 FR 46974, Aug. 27, 1999; 65 FR 13694, 
Mar. 14, 2000; 66 FR 32226, June 14, 2001; 67 FR 
34405, May 14, 2002]

§ 21.5824 Nonduplication: Federal 
progams. 

(a) Duplication of some benefits prohib-
ited. An individual who is receiving 
educational assistance under programs 
authorized by 38 U.S.C. Chapters 30, 31, 
32, 34, 35 or 36 may not receive concur-
rently either educational assistance or 
subsistence allowance under the 
§§ 21.5700, 21.5800 and 21.5900 series of 
regulations for the same program of 
education, but may receive them se-
quentially. 

(b) Debts may result from duplication. 
(1) If an individual receives benefits 
under 38 U.S.C. Chapters 30, 31, 32, 34, 35 
or 36 for training, and he or she has 
previously received educational assist-
ance or subsistence allowance (or both) 
under §§ 21.5700, 21.5800, 21.5900 series of 
regulations the amount of the benefits 
received under 38 U.S.C. Chapters 30, 
31, 32, 34 or 35 shall not constitute a 
debt due the United States. 

(2) If an individual receives benefits 
under 38 U.S.C. Chapter 34, and had 
signed an agreement with the Depart-
ment of Defense to waive those benefits 
in return for receiving benefits under 
the educational assistance test pro-
gram: 

(i) Any benefits already paid under 
the educational assistance test pro-
gram will constitute a debt due the 
United States, and 

(ii) No further benefits under the edu-
cational assistance test program will 
be paid to the individual or to anyone 
to whom entitlement may be trans-
ferred. 

(Authority: 10 U.S.C. 2141)

§ 21.5828 False or misleading state-
ments. 

(a) False statements. An individual 
who attempts to obtain educational as-
sistance or subsistance allowance or 
both through submission of false or 
misleading statements is subject to 
civil penalties or criminal penalties or 
both under applicable Federal law.

(Authority: 31 U.S.C. 3729–3731; 18 U.S.C. 1001)

(b) Effect of false statements on subse-
quent payments. A determination that 
false or misleading statements have 
been made will not constitute a bar to 
payments based on training to which 
the false or misleading statements do 
not apply.

(Authority: 10 U.S.C. 2141, 2144)

§ 21.5830 Payment of educational as-
sistance. 

(a) Timing and release of payments. VA 
will pay educational assistance to the 
individual on the last day of the cal-
endar month during which the indi-
vidual enters or reenters training.

(Authority: 10 U.S.C. 2143)

(b) Period covered by payments. The 
payments cover those expenses, listed 
in § 21.5820(a) incurred for the period be-
ginning on the commencing date of the 
individual’s subsistence allowance and 
ending on the ending date of the indi-
vidual’s subsistence allowance. See 
§ 21.5831.

(Authority: 10 U.S.C. 2143)

§ 21.5831 Commencing date of subsist-
ence allowance. 

The commencing date of an award or 
increased award of subsistence allow-
ance will be determined by this section 

(a) Entrance or reentrance. Latest of 
the following dates: 

(1) Date certified by school or estab-
lishment under paragraph (b) or (c) of 
this section.
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(2) Date 1 year before the date of re-
ceipt of the application or enrollment 
certification. 

(3) Date of reopened application 
under paragraph (d) of this section. 

(4) In the case of a spouse, surviving 
spouse, or dependent child, the date 
that transfer of eligibility and entitle-
ment to the individual was effective.

(Authority: 10 U.S.C. 2144)

(b) Certification by the school-course 
leads to a standard college degree. The 
date of registration or the date of re-
porting where the student is required 
by the school’s published standard to 
report in advance of registration, but 
not later than the date the individual 
first reports for classes.

(Authority: 10 U.S.C. 2144)

(c) Certification by school or establish-
ment-course does not lead to a standard 
college degree. First date of class at-
tendance.

(Authority: 10 U.S.C. 2144(a))

(d) Reopened application after aban-
donment. Date of receipt in VA of appli-
cation or enrollment certification, 
whichever is later. 

(e) Increase due to increased training 
time. The date the school certifies the 
individual became a full-time student. 

(f) Liberalizing laws and administrative 
issues. In accordance with facts found, 
but not earlier than the effective date 
of the act or administrative issue.

(Authority: 10 U.S.C. 2144)

(g) Correction of military records. When 
a veteran becomes eligible following 
corection or modification of military 
records under 10 U.S.C. 1552 or change, 
correction or modification of a dis-
charge or dismissal under 10 U.S.C. 
1553; or other competent military au-
thority, the commencing date of sub-
sistence allowance will be in accord-
ance with the facts found, but not ear-
lier than the date the change, correc-
tion or modification was made by the 
service department.

(Authority: 10 U.S.C. 2142)

§ 21.5834 Discontinuance dates: Gen-
eral. 

(a) Educational assistance. Although 
educational assistance is paid only 
once in a term, quarter, or semester, 
VA may discontinue it under the cir-
cumstances stated in § 21.5835. The dis-
continuance may cause an overpay-
ment. (See also § 21.5838.) If the indi-
vidual dies during an enrollment pe-
riod, the provisions of § 21.5835(a) will 
apply, even if other types of 
discontinuances are involved. In all 
other cases where more than one type 
of reduction or discontinuance is in-
volved, the earliest date found in 
§ 21.5835 will control.

(Authority: 10 U.S.C. 2143)

(b) Subsistance allowance. The effec-
tive date of a reduction or discontinu-
ance of subsistence allowance will be 
as specified in § 21.5835. If more than 
one type of discontinuance is involved, 
the earliest date will control.

(Authority: 10 U.S.C. 2144)

§ 21.5835 Specific discontinuance 
dates. 

The following rules will govern re-
duction and discontinuance dates for 
educational assistance and subsistence 
allowance. 

(a) Death of individual. If an indi-
vidual dies— 

(1) VA will discontinue educational 
assistance effective the last day of the 
most recent term, quarter, semester or 
enrollment period of which the indi-
vidual received educational assistance. 

(2) VA will discontinue subsistence 
allowance effective the individual’s 
last date of attendance.

(Authority: 10 U.S.C. 2144)

(b) Lump-sum payment. When a 
servicemember accepts a lump-sum 
payment in lieu of educational assist-
ance, VA will discontinue educational 
assistance effective the date on which 
he or she elects to receive the lump-
sum payment.

(Authority: 10 U.S.C. 2146)

(c) Reduction due to decreased training 
time. (1) If a decrease in an individual’s 
training time requires a decrease in
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educational assistance, the decrease is 
effective the end of the month in which 
the individual become a part-time stu-
dent or the end of the term, whichever 
is earlier. 

(2) When an individual decreases his 
or her training time from full-time to 
part-time, VA will decrease his or her 
subsistence allowance effective the end 
of the month in which the individual 
became a part-time student, or the end 
of the term, whichever is earlier.

(Authority: 10 U.S.C. 2143, 2144)

(d) Course discontinued, interrupted, 
terminated or withdrawn from. If an indi-
vidual withdraws, discontinues, ceases 
to attend, interrupts or terminates all 
courses, VA will discontinue edu-
cational assistance and subsistence al-
lowance effective the last date of at-
tendance.

thority: 10 U.S.C. 2143)

(e) False claim. VA will discontinue 
educational assistance and subsistence 
allowance effective the first day of the 
term for which the false claim is sub-
mitted.

(Authority: 10 U.S.C. 2141)

(f) Withdrawal of accreditation. If an 
accrediting agency withdraws accredi-
tation from a course in which an indi-
vidual is enrolled, VA will discontinue 
educational assistance and subsistence 
allowance effective the end of the 
month in which the accrediting agency 
withdrew accreditation, or the end of 
the term, whichever is earlier.

(Authority: 10 U.S.C. 2143(c), 2144)

(g) Remarriage of surviving spouse. VA 
will discontinue educational assistance 
and subsistence allowance effective the 
last date of attendance before the date 
on which the surviving spouse remar-
ries.

(Authority: 10 U.S.C. 2147(d))

(h) Divorce. If entitlement has been 
transferred to the veteran’s or 
servicemember’s spouse, and the spouse 
is subsequently divorced from the vet-
eran or servicemember, the spouse’s 
award of educational assistance and 
subsistence allowance will end on the 

last date of attendance before the di-
vorce decree becomes final.

(Authority: 10 U.S.C. 2147(d))

(i) Revocation of transfer. If a veteran 
or servicemember revokes a transfer of 
entitlement, the spouse’s or dependent 
child’s award of educational assistance 
will end on the effective date of the 
revocation. See § 21.5743(e).

(Authority: 10 U.S.C. 2147)

(j) Dependent child ceases to be depend-
ent: veteran or servicemember living. If a 
veteran or servicemember is living and 
has transferred entitlement to his or 
her dependent child who is not incapa-
ble of self support due to physical or 
mental incapacity, VA will discontinue 
the dependent child’s award of edu-
cational assistance and subsistence al-
lowance whenever the child does not 
meet the definition of a dependent child 
found in § 21.5720(c). The effective date 
of discontinuance is the earliest of the 
following: 

(1) The child’s 21st birthday, if on 
that date— 

(i) The veteran or servicemember is 
not providing over one-half the child’s 
support, or 

(ii) The child is not enrolled in a full-
time course of study in an institution 
of higher learning approved by the Sec-
retary of Defense or the Secretary of 
Education, as the case may be; 

(2) The date, following the child’s 
21st birthday, on which the veteran or 
servicemember stops providing over 
one-half the child’s support; 

(3) The date, following the child’s 
21st birthday, on which he or she is no 
longer enrolled in a full-time course of 
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as 
the case may be; 

(4) The child’s 23rd birthday; 
(5) the date the child marries.

(Authority: 10 U.S.C. 2147(d))

(k) Dependent child ceases to be de-
pendent: veteran or servicemember de-
ceased. If a veteran or servicemember is 
deceased and his or her dependent child 
is not incapable of self support due to 
physical or mental incapacity, VA will 
discontinue the dependent child’s
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award of educational assistance when-
ever the child does not meet the defini-
tion of a dependent child found in 
§ 21.5720(c). The effective date of dis-
continuance is the earliest of the fol-
lowing: 

(1) The day after the child’s 21st 
birthday, if on that date the child is 
not enrolled in a full-time course of 
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as 
the case may be; 

(2) The date following the child’s 21st 
birthday on which he or she is no 
longer enrolled in a full-time course of 
study in an institution of higher learn-
ing approved by the Secretary of De-
fense or the Secretary of Education, as 
the case may be; 

(3) The child’s 21st birthday; or 
(4) The date the child marries.

(Authority: 10 U.S.C. 2147(d))

§ 21.5838 Overpayments. 
(a) Educational assistance. If an indi-

vidual receives educational assistance 
but the educational assistance must be 
discontinued according to § 21.5835, the 
amount of educational assistance at-
tributable to the portion of the term, 
quarter or semester following the effec-
tive date of discontinuance shall con-
stitute a debt due the United States. 

(1) The amount of the debt is equal to 
the product of— 

(i) The number of days the individual 
was entitled to receive subsistence al-
lowance during the enrollment period 
for which educational assistance was 
paid, divided by the total number of 
days in that enrollment period, and 

(ii) The amount of educational assist-
ance provided for that enrollment pe-
riod. 

(2) Nothing in this method of calcula-
tion shall change the fact that the 
number of months of educational as-
sistance to which the individual re-
mains entitled shall always be the 
same as the number of months of sub-
sistence allowance to which the indi-
vidual is entitled.

(Authority: 10 U.S.C. 2143)

(b) Subsistence allowance. If an indi-
vidual receives subsistence allowance 
under any of the following conditions, 

the amount of that subsistence allow-
ance shall constitute a debt due the 
United States unless the debt is waived 
as provided by §§ 1.955 through 1.970 of 
this chapter. 

(1) Subsistence allowance received 
for courses pursued while on active 
duty; 

(2) Subsistence allowance received 
for courses which are precluded under 
§ 21.5800(b); 

(3) Subsistence allowance received by 
a person who is not eligible for edu-
cational assistance under § 21.5740; 

(4) Subsistence allowance received by 
an individual who has exhausted all en-
titlement provided under § 21.5742; 

(5) Subsistence allowance received by 
an individual for a period before the 
commencing date determined by 
§ 21.5831. 

(6) Subsistence allowance received by 
an individual for a period following a 
discontinuance date determined by 
§ 21.5835. 

(7) Subsistence allowance received by 
an individual in excess of the part-time 
rate for a period following a reduction 
date determined by § 21.5835.

(Authority: 10 U.S.C. 2144)

MEASUREMENT OF COURSES

§ 21.5870 Measurement of courses. 

(a) Credit hour measurement: under-
graduate, standard term. An individual 
who enrolls in a standard quarter or se-
mester for 12 undergraduate credit 
hours is a full-time student. An indi-
vidual who enrolls in a standard quar-
ter or semester for less than 12 under-
graduate credit hours is a part-time 
student. 

(Authority: 10 U.S.C. 2144(c)) 
(b) Credit hour measurement: Under-

graduate, nonstandard term. (1) If an in-
dividual enrolls in a nonstandard term, 
quarter or semester, and the school 
measures the course on a credit-hour 
basis, VA will determine whether that 
individual is a full-time student by— 

(i) Multiplying the credits earned in 
the term by 18 if credit is granted in se-
mester hours, or by 12 if credit is 
granted in quarter hours, and 

(ii) Dividing the product by the num-
ber of whole weeks in the term.
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(2) In determining whole weeks VA 
will— 

(i) Divide the number of days in the 
term by 7; 

(ii) Disregard a remainder of 3 days 
or less, and 

(iii) Consider 4 days or more to be a 
whole week. 

(3) If the number obtained by using 
the formula in paragraphs (b)(1) and (2) 
of this section is 12 or more, the indi-
vidual is a full-time student. If that 
number is less than 12, the individual is 
a part-time student. 

(c) Credit hour measurement: graduate. 
(1) If it is the established policy of a 
school to consider less than 12 credit 
hours to be full-time for graduate stu-
dents, VA will accept the statement of 
a responsible school offical as to 
whether the student is a full-time or 
part-time student. If the school does 
not have such a policy, VA will meas-
ure the student’s enrollment according 
to the provisions of paragraphs (a) and 
(b) of this section. 

(2) VA will measure undergraduate 
courses required by the school accord-
ing to the provisions of paragraphs (a) 
and (b) of this section, even though the 
individual is enrolled as a graduate 
student. If the individual is taking 
both graduate and undergraduate 
courses, the school will report the cred-
it-hour equivalent of the graduate 
work. VA will first measure the under-
graduate courses according to the pro-
visions of paragraphs (a) and (b) of this 
section and combine the result with 
the credit-hour equivalent of the grad-
uate work in order to determine the ex-
tent of training. 

(d) Clock hour measurement. (1) If an 
individual enrolls in a course measured 
in clock hours and shop practice is an 
integral part of the course, he or she is 
a full-time student when enrolled in 22 
clock hours or more per week with not 
more than a 21⁄2 hour rest period allow-
ance per week. For all other enroll-
ments the individual is a part-time stu-
dent. VA will exclude supervised study 
in determining the number of clock 
hours in which the individual is en-
rolled. 

(2) If an individual enrolls in a course 
measured in clock hours and theory 
and class instruction predominate in 
the course, he or she is a full-time stu-

dent enrolled in 18 clock hours or more 
per week. He or she is a part-time stu-
dent when enrolled in less than 18 
clock hours per week. Customary inter-
vals not to exceed 10 minutes between 
classes will be included in measuring 
net instruction. Shop practice, rest pe-
riods, and supervised study are ex-
cluded. Supervised instruction periods 
in schools’ shops and the time involved 
in field trips and individual and group 
instruction may be included in com-
puting the clock hour requirements. 

(Authority: 10 U.S.C. 2144(c))

ADMINISTRATIVE

§ 21.5900 Administration of benefits 
program—chapter 107, title 10 
U.S.C. 

In administering benefits payable 
under Chapter 107, Title 10 U.S.C, VA 
will be bound by the provisons of the 
§§ 21.5700, 21.5800 and 21.5900 series of 
regulations. 

(Authority: 10 U.S.C. 2144(c))

§ 21.5901 Delegations of authority. 

(a) General delegation of authority. Ex-
cept as otherwise provided, authority 
is delegated to the Under Secretary for 
Benefits and to supervisory or adju-
dication personnel within the jurisdic-
tion of the Education Service of VA, 
designated by him or her to make find-
ings and decisions under 10 U.S.C. 
chapter 107 and the applicable regula-
tions, precedents and instructions con-
cerning the program authorized by 
these regulations.

(Authority: 10 U.S.C. 2144(c))

(b) Delegation of authority concerning 
the Civil Rights Act of 1984. The Under 
Secretary for Benefits is delegated the 
responsibility to obtain evidence of 
voluntary compliance with title VI of 
the Civil Rights Act of 1964 from edu-
cational institutions and from recog-
nized national organizations whose rep-
resentatives are afforded space and of-
fice facilities under his or her jurisdic-
tion. See part 18 of this title.

(Authority: 42 U.S.C. 2000) 

[51 FR 27026, July 29, 1986, as amended at 62 
FR 55761, Oct. 28, 1997]
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