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(2) VA will send notice of the adverse 
action contemporaneous with the re-
duction in educational assistance. 

(Authority: 38 U.S.C. 5112, 5113) 

[58 FR 63530, Dec. 2, 1993]

Subpart L—Educational Assistance 
for Members of the Selected 
Reserve

AUTHORITY: 10 U.S.C. ch. 1606; 38 U.S.C. 
501(a), 512, ch. 36, unless otherwise noted.

SOURCE: 53 FR 34740, Sept. 8, 1988, unless 
otherwise noted.

§ 21.7500 Establishment and purpose 
of educational assistance program. 

An educational assistance program 
for certain members of the Selected 
Reserve is established to encourage 
membership in the Selected Reserve of 
the Ready Reserve. 

(Authority: 10 U.S.C. 16131(a); Pub. L. 98–525)

DEFINITIONS

§ 21.7520 Definitions. 
For the purposes of regulations from 

§ 21.7500 through § 21.7999, governing the 
administration and payment of edu-
cational assistance under 10 U.S.C. 
chapter 1606, the Selected Reserve Edu-
cational Assistance Program, the fol-
lowing definitions apply. (See also ad-
ditional definitions in § 21.1029). 

(a) Definitions of participants—(1) Re-
servist. The term reservist means a 
member of the Selected Reserve who is 
eligible for educational assistance 
under 10 U.S.C. chapter 1606. 

(2) Selected Reserve. The term Selected 
Reserve means the Selected Reserve of 
the Ready Reserve of any of the reserve 
components (including the Army Na-
tional Guard of the United States and 
the Air National Guard of the United 
States) of the Armed Forces of the 
United States, as required to be main-
tained under section 268(b), 10 U.S.C.

(Authority: 10 U.S.C. 16131; Pub. L. 98–525)

(b) Other definitions. (1) Attendance. 
The term attendance means the pres-
ence of a reservist— 

(i) In the class where the approved 
course in which he or she is enrolled is 
taught; 

(ii) At a training establishment; or 
(iii) In any other place of instruction, 

training, or study designated by the 
educational institution or training es-
tablishment where the reservist is en-
rolled and is pursuing a program of 
education.

(Authority: 10 U.S.C. 2131(c)(1), 2136(b); 38 
U.S.C. 3474; sec. 705(a)(1), Pub. L. 98–525, 98 
Stat. 2565, 2567; sec. 642, Pub. L. 101–189, 103 
Stat. 1456–1458)

(2) Audited course. The term audited 
course has the same meaning as pro-
vided in § 1.4200(i) of this part.

(Authority: 10 U.S.C. 16136(b) 38 U.S.C. 
3680(a); Pub. L. 98–525)

(3) Deficiency course. The term defi-
ciency course means any secondary 
level course or subject not previously 
completed satisfactorily which is spe-
cifically required for pursuit of a post-
secondary program of education.

(Authority: 10 U.S.C. 16136(b); Pub. L. 98–525)

(4) Divisions of the school year. The 
term divisions of the school year has the 
same meaning as provided in § 21.4200(b) 
of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–55)

(5) Drop-add period. The term drop-
add period has the same meaning as 
provided in § 21.4200(l) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–525)

(6) Educational assistance. The term 
educational assistance means the 
monthly payment made to members of 
the Selected Reserve for pursuit of a 
program of education.

(Authority: 10 U.S.C. 16131(b); Pub. L. 98–525)

(7) Educational objective. An approv-
able educational objective is one that 
leads to the awarding of an associated 
degree, a bachelor’s degree or the 
equivalent.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3680(a); Pub. L. 98–525)

(8) Enrollment. The term enrollment 
means the state of being on that roll or
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file of an educational institution which 
contains the names of active students.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(g); Pub. L. 98–525)

(9) Enrollment period. The term enroll-
ment period has the same meaning as 
provided in § 21.4200(p) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(g); Pub. L. 98–525)

(10) In residence on a standard quarter- 
or semester-hour basis. The term in resi-
dence on a standard quarter- or semester-
hour basis has the same meaning as 
provided in § 21.4200(r) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3688(c); Pub. L. 98–525)

(11) Independent study. The term inde-
pendent study has the same meaning as 
provided in § 21.4267(b) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3688(c); Pub. L. 98–525)

(12) Independent study-resident train-
ing. The term independent study-resident 
training means: 

(i) The state of being enrolled con-
currently in one or more under-
graduate courses or subjects offered by 
independent study as defined in para-
graph (b)(11) of this section and one or 
more courses or subjects offered by 
resident training as defined by para-
graph (b)(22) of this section, or 

(ii) The state of being enrolled in one 
or more undergraduate level subjects 
which 

(A) Do not meet the requirements of 
either paragraphs (b)(22)(i), (b)(22)(ii) or 
(b)(22)(iii) of this section, 

(B) Have some weeks when standard 
class sessions are scheduled, and 

(C) Consist of independent study as 
defined in paragraph (b)(11) of this sec-
tion during those weeks when there are 
no regularly scheduled standard class 
sessions.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3688(c); Pub. L. 98–525)

(13) Institution of higher learning. The 
term institution of higher learning 
means 

(i) A college, university or similar in-
stitution, including a technical or busi-
ness school, offering postsecondary 

level academic instruction that leads 
to an associate or higher degree, if the 
educational institution is empowered 
by the appropriate State education au-
thority under State law to grant an as-
sociate or higher degree. 

(ii) When there is no state law to au-
thorize the granting of a degree, an 
educational institution which 

(A) Is accredited for degree programs 
by a recognized accrediting agency, or 

(B) Is a recognized candidate for ac-
creditation as a degree-granting school 
by one of the national or regional ac-
crediting associations and has been li-
censed or chartered by the appropriate 
State authority as a degree-granting 
institution. 

(iii) A hospital offering educational 
programs at the postsecondary level 
without regard to whether the hospital 
grants a postsecondary degree. 

(iv) An educational institution which 
(A) Is not located in a State, 
(B) Offers a course leading to a stand-

ard college degree or the equivalent, 
and 

(C) Is recognized as an institution of 
higher learning by the secretary of 
education (or comparable official) of 
the country in which the educational 
institution is located.

(Authority: 10 U.S.C. 16131; Pub. L. 98–525)

(14) Mitigating circumstances.
(i) Mitigating circumstances are cir-

cumstances beyond the reservist’s con-
trol which prevent him or her from 
continuously pursuing a program of 
education. The following cir-
cumstances are representative of those 
which VA considers to be mitigating. 
This list is not all-inclusive. 

(A) An illness of the reservist; 
(B) An illness or death in the reserv-

ist’s family; 
(C) An unavoidable change in the re-

servist’s conditions of employment; 
(D) An unavoidable geographical 

transfer resulting from the reservist’s 
employment; 

(E) Immediate family or financial ob-
ligations beyond the control of the re-
servist which require him or her to sus-
pend pursuit of the program of edu-
cation to obtain employment; 

(F) Discontinuance of the course by 
the educational institution;
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(G) Unanticipated active duty for 
training; and 

(H) Unanticipated difficulties in pro-
viding for child care for the reservist’s 
child or children. 

(ii) If a reservist withdraws from a 
course during a drop-add period, VA 
will consider the circumstances which 
caused the withdrawal to be miti-
gating. 

(iii) In the first instance of a with-
drawal after May 31, 1989, from a course 
or course for which the reservist re-
ceived educational assistance under 
chapter 1606, title 10, U.S. Code, VA 
will consider that mitigating cir-
cumstances exist with respect to 
courses totaling not more than six se-
mester hours or the equivalent. In de-
termining whether a withdrawal is the 
first instance of withdrawal, VA will 
not consider courses dropped during an 
educational institution’s drop-add pe-
riod as provided in paragraph (b)(14)(ii) 
of this section.

(Authority: 38 U.S.C. 3034, 3680(a)(1); Pub. L. 
100–689)(Jun. 1, 1989)

(15) Nonpunitive grade. The term non-
punitive grade has the same meaning as 
provided in § 21.4200(j) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–525)

(16) Normal commuting distance. The 
term normal commuting distance has the 
same meaning as provided in 
§ 21.4200(m) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680; 
Pub. L. 98–525)

(17) Program of education. A program 
of education— 

(i) Is any unit course or subject or 
combination of unit courses or subjects 
pursued by a reservist at an edu-
cational institution, required by the 
Administrator of the Small Business 
Administration as a condition to ob-
taining financial assistance under the 
provisions of 15 U.S.C. 636; or 

(ii) Is a combination of subjects or 
unit courses pursued at an educational 
institution, which combination is gen-
erally accepted as necessary to meet 
requirements for a predetermined edu-
cational, professional, or vocational 
objective. It may consist of subjects or 
courses which fulfill requirements for 

more than one objective if all objec-
tives pursued are generally recognized 
as being related to a single career field; 
and 

(iii) Includes an approved full-time 
program of apprenticeship or of other 
on-job training.

(Authority: 10 U.S.C. 2131; 38 U.S.C. 3452(b); 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 
2567; secs. 642(a), (b), (d), 645, Pub. L. 101–189, 
103 Stat. 1456–1458)

(18) Punitive grade. The term punitive 
grade has the same meaning provided 
in § 21.4200(k) of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–525)

(19) Pursuit.
(i) The term pursuit means work, 

while enrolled, toward the objective of 
a program of education. This work 
must be in accordance with approved 
institutional policy and regulations, 
and with applicable criteria of 10 U.S.C. 
and 38 U.S.C.; must be necessary to 
reach the program’s objective; and 
must be accomplished through— 

(A) Resident courses; 
(B) Independent study; 
(C) Correspondence courses; 
(D) An apprenticeship or other on-job 

training program; or 
(E) Flight courses.

(Authority: 10 U.S.C 2131, 2136; 38 U.S.C. 
3680(g); sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; secs. 642, 645, Pub. L. 101–189, 103 
Stat. 1456–1458)

(ii) VA will consider a reservist who 
qualifies for payment during an inter-
val, school closing, or holiday vacation 
to be in pursuit of a program of edu-
cation during the interval, school clos-
ing, or holiday vacation.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 
3680(g); sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; sec. 642(c), (d), Pub. L. 101–189, 103 
Stat. 1457–1458)

(20) Refresher course. The term re-
fresher course means either: 

(i) A course at the elementary or sec-
ondary level to review or update mate-
rial previously covered in a course that 
has been satisfactorily completed; or 

(ii) A course which permits an indi-
vidual to update knowledge and skills 
or be instructed in the technological
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advances which have occurred in the 
reservist’s field of employment since 
his or her entry on active duty and 
which is necessary to enable the indi-
vidual to pursue an approved program 
of education.

(Authority: 10 U.S.C. 2131(b), (c); sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565; secs. 
642(a), (b), (d), 645(a), (b), Pub. L. 101–189, 103 
Stat. 1456–1458))

(21) Remedial course. The term reme-
dial course means a course designed to 
overcome a deficiency at the elemen-
tary or secondary level in a particular 
area of study, or a handicap, such as in 
speech.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3491(a)(2); Pub. L. 98–525)

(22) Resident training. The term resi-
dent training means— 

(i) A course or subject, leading to a 
standard college degree, offered in resi-
dence on a standard quarter- or semes-
ter-hour basis; 

(ii) A course of subject leading to a 
standard college degree at the under-
graduate level which requires regularly 
scheduled, weekly classroom or labora-
tory sessions but does not require them 
in sufficient number to meet the provi-
sion of paragraph (23)(i) of this section, 

(iii) A course or subject leading to 
standard college degree at the under-
graduate level which 

(A) Would qualify as a course under 
paragraph (b)(22)(i) of this section ex-
cept that it does not have weekly class 
instruction, 

(B) Requires pursuit of standard class 
sessions for each credit at a rate not 
less frequent than every 2 weeks, 

(C) Requires monthly pursuit of a 
total number of standard class sessions 
which, during the month, is required 
by a course meeting the provisions of 
paragraph (b)(22)(i) of this section, 

(D) Is considered by the institution 
offering it as fully equivalent to a 
course described in paragraph (b)(22)(i) 
of this section including payment of 
tuition and fees; the awarding of aca-
demic credit for the purpose of meeting 
graduation requirements; and the 
transfer of credits to a course meeting 
the provision of paragraph (b)(22)(i) of 
this section, and 

(E) Together with all other similar 
courses offered by the institution of 
higher learning, has an enrollment rep-
resenting less than 50 percent of per-
sons at that institution receiving edu-
cational assistance under either chap-
ter 31, 32, 34, 35 or 36 of title 38 U.S.C., 

(iv) The hospital or fieldwork phase 
of a course with the objective of reg-
istered professional nurse or registered 
nurses, including a course leading to a 
degree in nursing when— 

(A) The hospital or fieldwork phase 
of the course is an integral part of the 
course, 

(B) The completion of the hospital or 
fieldwork course is a prerequisite to 
the successful completion of the 
course, 

(C) The student remains enrolled in 
the institution of higher learning dur-
ing the hospital or fieldwork phase, 
and 

(D) The training is under the direct 
supervision of the institution of higher 
learning. 

(v) The clinical training portion of a 
course leading to the objective of prac-
tical nurse, practical trained nurse, or 
licensed practical nurse when— 

(A) The clinical training is offered by 
an affiliated or cooperating hospital, 

(B) The student is enrolled in and su-
pervised by the institution of higher 
learning during the clinical training, 
and 

(C) The course is accredited by a na-
tionally recognized accrediting agency 
or meets the requirements of the li-
censing body of the State in which the 
institution of higher learning is lo-
cated. 

(vi) An off-campus job experience in-
cluded in a course offered by an insti-
tution of higher learning is resident 
training only if the course is— 

(A) Accredited by a nationally recog-
nized accrediting agency or is offered 
by a school that is accredited by one of 
the regional accrediting agencies; 

(B) A part of the approved cur-
riculum of the institution of higher 
learning; 

(C) Directly supervised by the insti-
tution of higher learning; 

(D) Measured in the same unit as 
other courses; 

(E) Required for graduation; and
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(F) Has a planned program of activi-
ties described in the institution of 
higher learning’s official publication 
which is approved by the State approv-
ing agency and which is institutional 
in nature as distinguished from train-
ing on-the-job. The description shall 
include at least a unit subject descrip-
tion; a provision for an assigned in-
structor; a statement that the planned 
program of activities is controlled by 
the institution of higher learning, not 
by the officials of the job establish-
ment; a requirement that class attend-
ance on at least a weekly basis be regu-
larly scheduled to provide for inter-
action between instructor and student; 
a statement that appropriate assign-
ments are required for completion of 
the course; a grading system similar to 
the system used for other resident sub-
jects offered by the institution of high-
er learning; and a schedule of time re-
quired for the training which dem-
onstrates that the student shall spend 
at least as much time in preparation 
and training as is normally required by 
the institution of higher learning for 
its other resident courses. 

(vii) A course including student 
teaching, or 

(viii) A flight training course when 
included as a creditable part of an un-
dergraduate course leading to a stand-
ard college degree.

(Authority: 10 U.S.C. 16131(b); Pub. L. 98–525)

(23) School, educational institution, in-
stitution. The terms school, educational 
institution, and institution mean: 

(i) A vocational school or business 
school; 

(ii) A junior college, teachers’ col-
lege, college, normal school, profes-
sional school, university, or scientific 
or technical institution; 

(iii) A public or private elementary 
school or secondary school which offers 
courses for adults, provided that the 
courses lead to an objective other than 
an elementary school diploma, a high 
school diploma, or their equivalents; or 

(iv) Any entity, other than an insti-
tution of higher learning, that provides 
training required for completion of a 

State-approved alternative teacher cer-
tification program.

(Authority: 10 U.S.C. 16131(a), (c); 38 U.S.C. 
3002, 3452)

(24) School year. The term school year 
means generally a period of 2 semesters 
or 3 quarters which is not less than 30 
nor more than 39 weeks in total length.

(Authority: 10 U.S.C. 16136(b); Pub. L. 98–525)

(25) Standard class session. The term 
standard class session has the same 
meaning as provided in § 21.4200(g) of 
this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3688(c); Pub. L. 98–525)

(26) Standard college degree. The term 
standard college degree has the same 
meaning as provided in § 21.4200(e) of 
this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3688; 
Pub. L. 98–525)

(27) State. The term State has the 
same meaning as provided in § 21.1021(c) 
of this part.

(Authority: 38 U.S.C. 101(20); Pub. L. 98–525)

(28) Vocational or professional objective. 
A vocational or professional objective 
is one that leads to an occupation. It 
may include educational objectives es-
sential to prepare for the chosen occu-
pation, but not include any educational 
objectives beyond the bachelor’s de-
gree. When a program of education con-
sists of series of courses not leading to 
an educational objective, these courses 
must be pursued at an institution of 
higher learning and must be required 
for attainment of a designated voca-
tional or professional objective.

(Authority: 10 U.S.C. 16131(b); Pub. L. 98–525)

(29) Disabling effects of chronic alco-
holism.

(i) The term disabling effects of chronic 
alcoholism means alcohol-induced phys-
ical or mental disorders or both, such 
as habitual intoxication, withdrawal, 
delirium, amnesia, dementia, and other 
like manifestations of chronic alco-
holism which, in the particular case,— 

(A) Have been medically diagnosed as 
manifestations of alcohol dependency 
or chronic alcohol abuse; and
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(B) Are determined to have prevented 
commencement or completion of the 
affected individual’s chosen program of 
education. 

(ii) A diagnosis of alcoholism, chron-
ic alcoholism, alcohol-dependency, 
chronic alcohol abuse, etc., in and of 
itself, does not satisfy the definition of 
this term. 

(iii) Injury sustained by a reservist as 
a proximate and immediate result of 
activity undertaken by the reservist 
while physically or mentally unquali-
fied to do so due to alcoholic intoxica-
tion is not considered a disabling effect 
of chronic alcoholism.

(Authority: 38 U.S.C. 105, 3031(d); Pub. L. 100–
689)(Nov. 18, 1988)

(30) Cooperative course. The term coop-
erative course means a full-time pro-
gram of education which consists of in-
stitutional courses and alternate 
phases of training in a business or in-
dustrial establishment with the train-
ing in the business or industrial estab-
lishment being strictly supplemental 
to the institutional portion.

(Authority: 10 U.S.C. 2131(e); 38 U.S.C. 3686; 
sec. 642(b), (d), Pub. L. 101–189, 103 Stat. 1456–
1458)

(31) Established charge. The term es-
tablished charge means the lesser of— 

(i) The charge for the correspondence 
course or courses determined on the 
basis of the lowest extended time pay-
ment plan offered by the educational 
institution and approved by the appro-
priate State approving agency; or 

(ii) The actual charge to the reserv-
ist.

(Authority: 10 U.S.C. 2131(f); sec. 642(b), (d), 
Pub. L. 101–189, 103 Stat. 1456–1458)

(32) Training establishment. The term 
training establishment means any estab-
lishment providing apprentice or other 
on-job training, including those under 
the supervision of a college, university, 
any State department of education, 
any State apprenticeship agency, any 
State board of vocational education, 
any joint apprenticeship committee, 
the Bureau of Apprenticeship and 
Training established in accordance 
with 29 U.S.C. chapter 4C, or any agen-

cy of the Federal government author-
ized to supervise such training.

(Authority: 10 U.S.C. 2131(d), 16136(b); 38 
U.S.C. 3452(e); sec. 642(b), (d), Pub. L. 101–189, 
103 Stat. 1456–1458)

(33) Continuously enrolled. The term 
continuously enrolled means being in an 
enrolled status at an educational insti-
tution for each day during the ordinary 
school year, and for consecutive school 
years. Consequently, continuity of en-
rollment is not broken by holiday va-
cations, vacation periods, periods dur-
ing the school year between terms, 
quarters, or semesters, or by nonenroll-
ment during periods of enrollment out-
side the ordinary school year (e.g., 
summer sessions).

(Authority: 10 U.S.C. 16136(b))

(34) Persian Gulf War. The term ‘‘Per-
sian Gulf War’’ means the period begin-
ning on August 2, 1990, and ending on 
the date thereafter prescribed by Presi-
dential proclamation or by law.

(Authority: 38 U.S.C. 101(33))

(35) Alternative teacher certification 
program. The term alternative teacher 
certification program, for the purposes of 
determining whether an entity offering 
such a program is a school, educational 
institution, or institution as defined in 
paragraph (b)(23)(iv) of this section, 
means a program leading to a teacher’s 
certificate that allows individuals with 
a bachelor’s degree or graduate degree 
to obtain teacher certification without 
enrolling in an institution of higher 
learning.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3452(c)) 

[53 FR 34740, Sept. 8, 1988, as amended at 57 
FR 57105, Dec. 3, 1992; 58 FR 51782, Oct. 5, 1993; 
61 FR 20729, May 8, 1996; 61 FR 29300, June 10, 
1996; 64 FR 23773, May 4, 1999; 65 FR 5788, Feb. 
7, 2000]

CLAIMS AND APPLICATIONS

§ 21.7530 Applications, claims, and 
time limits. 

The provisions of subpart B of this 
part apply with respect to claims for 
educational assistance under 10 U.S.C. 
chapter 1606, VA actions upon receiving
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a claim, and time limits connected 
with claims. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3472) 

[64 FR 23773, May 4, 1999]

ELIGIBILITY

§ 21.7540 Eligibility for educational as-
sistance. 

(a) Basic eligibility requirements. The 
Armed Forces will determine whether a 
reservist is eligible to receive benefits 
pursuant to 10 U.S.C. chapter 1606 (or 10 
U.S.C. chapter 106 as in effect before 
December 1, 1994). To be eligible a re-
servist— 

(1) Shall: 
(i) Enlist, reenlist, or extend an en-

listment as a Reserve for service in the 
Selected Reserve so that the total pe-
riod of obligated service is at least six 
years from the date of such enlistment, 
reenlistment, or extension; or 

(ii) Be appointed as, or be serving as, 
a reserve officer and agree to serve in 
the Selected Reserve for a period of not 
less than six years in addition to any 
other period of obligated service in the 
Selected Reserve to which the person 
may be subject; 

(2) Must complete his or her initial 
period of active duty for training; 

(3) Must be participating satisfac-
torily in the Selected Reserve; and 

(4) Must not have elected to have his 
or her service in the Selected Reserve 
credited toward establishing eligibility 
to benefits provided under 38 U.S.C. 
chapter 30.

(Authority: 10 U.S.C. 2132; 38 U.S.C. 3033(c); 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565; sec. 
4, Pub. L. 100–48, 101 Stat. 331; secs. 643, 645, 
Pub. L. 101–189, 103 Stat. 1458)

(b) Eligibility requirements for expanded 
benefits. (1) A reservist shall be eligible 
to pursue all types of training de-
scribed in subpart L of this part re-
gardless of whether he or she has re-
ceived a baccalaureate degree or equiv-
alent evidence of completion of study 
if— 

(i) After September 30, 1990, he or she 
takes one of the actions described in 
paragraph (a)(1)(i) or (a)(1)(ii) of this 
section; 

(ii) The reservist meets the criteria 
of paragraphs (a)(2) through (a)(4) of 
this section; and 

(iii) The reservist does not have his 
or her eligibility limited as described 
in paragraph (c) of this section. 

(2) A reservist shall be eligible to 
pursue all types of training described 
in subpart L of this part except the 
training described in paragraph (b)(3) 
of this section if— 

(i) After June 30, 1985, but not after 
September 30, 1990, he or she takes one 
of the actions described in paragraph 
(a)(1) or (a)(2) of this section; 

(ii) The reservist has not received a 
baccalaureate degree or the equivalent 
evidence of completion of study; 

(iii) The reservist meets all the other 
eligibility criteria of paragraph (a) of 
this section; and 

(iv) The reservist does not have his or 
her eligibility limited by paragraph (c) 
of this section. 

(3) The types of training which a re-
servist described in paragraph (b)(1) of 
this section may pursue, but which 
may not be pursued by a reservist de-
scribed in paragraph (b)(2), are: 

(i) A course which is offered by an 
educational institution which is not an 
institution of higher learning (to deter-
mine if a nursing course is offered by 
an institution of higher learning, see 
§ 21.7622(f)); 

(ii) A correspondence course; 
(iii) A program of education leading 

to a standard college degree offered 
solely by independent study (but see 
§ 21.7622(f) concerning enrollment in a 
nonaccredited independent study 
course after October 28, 1992); 

(iv) A refresher, remedial or defi-
ciency course; 

(v) A cooperative course; 
(vi) An apprenticeship or other on-job 

training; and 
(vii) A flight course.

(Authority: 10 U.S.C. 2131, 2132, 2136; sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 2567; 
secs. 642, 643, 645, Pub. L. 101–189, 103 Stat. 
1456–1458)

(c) Limitations on establishing eligi-
bility. (1) An individual must elect in 
writing whether he or she wishes serv-
ice in the Selected Reserve to be cred-
ited towards establishing eligibility 
under 38 U.S.C. chapter 30 or under 10 
U.S.C. chapter 1606 when:
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(i) The individual is a reservist who 
is eligible for basic educational assist-
ance provided under 38 U.S.C. 3012, and 
has established eligibility to that as-
sistance partially through service in 
the Selected Reserve; or 

(ii) The individual is a member of the 
National Guard or Air National Guard 
who has established eligibility for 
basic educational assistance provided 
under 38 U.S.C. 3012 through activation 
under a provision of law other than 32 
U.S.C. 316, 502, 503, 504, or 505 followed 
by service in the Selected Reserve. 

(2) An election under this paragraph 
(c) to have Selected Reserve service 
credited towards eligibility for pay-
ment of educational assistance under 
38 U.S.C. chapter 30 or under 10 U.S.C. 
chapter 1606 is irrevocable when the re-
servist either negotiates the first 
check or receives the first payment by 
electronic funds transfer of the edu-
cational assistance elected. 

(3) If a reservist is eligible to receive 
educational assistance under both 38 
U.S.C. chapter 30 and 10 U.S.C. chapter 
1606, he or she may receive educational 
assistance alternately or consecutively 
under each of these chapters to the ex-
tent that the educational assistance is 
based on service not irrevocably cred-
ited to one or the other chapter as pro-
vided in paragraphs (c)(1) and (c)(2) of 
this section.

(Authority: 10 U.S.C. 16132; 38 U.S.C. 3033(c))

(d) Dual eligibility. An individual who 
has established eligibility for basic 
educational assistance under 38 U.S.C. 
chapter 30 solely through service on ac-
tive duty may establish eligibility for 
educational assistance under 10 U.S.C. 
chapter 1606 by meeting the require-
ments of paragraph (a) of this section.

(Authority: 10 U.S.C. 16132(d), 16134) 

(The information collection requirements in 
this section have been approved by the Office 
of Management and Budget under control 
number 2900–0594) 

[53 FR 34740, Sept. 8, 1988, as amended at 56 
FR 9628, Mar. 7, 1991; 57 FR 57106, Dec. 3, 1992; 
61 FR 20729, May 8, 1996; 61 FR 29301, June 10, 
1996; 63 FR 45718, Aug. 27, 1998]

§ 21.7550 Ending dates of eligibility. 
(a) Time limit on eligibility. Except as 

provided in § 21.7551 and paragraphs 

(a)(3), (b), (c), and (d) of this section, a 
reservist’s period of eligibility expires 
effective the earlier of the following 
dates: 

(1) The last day of the 10-year period 
beginning on the date the reservist be-
comes eligible for educational assist-
ance; or 

(2) The date the reservist is separated 
from the Selected Reserve.

(Authority: 10 U.S.C. 16133; Pub. L. 100–689)

(3) If, during the Persian Gulf War, 
the reservist serves on active duty pur-
suant to an order to active duty issued 
under 10 U.S.C. 672 (a), (d), or (g), 673 or 
673b, the period of this active duty 
service plus four months shall not be 
considered in determining the time 
limit on eligibility found in paragraphs 
(a)(1) and (a)(2) of this section.

(Authority: 10 U.S.C. 16133; Pub. L. 98–525, 
Pub. L. 102–127) (Oct. 10, 1991).

(b) Completion of term of program. (1) If 
a reservist is enrolled in an educational 
institution regularly operated on the 
quarter or semester system, and the re-
servist’s period of eligibility as defined 
in paragraph (a) of this section would 
expire during a quarter or semester, 
the period of eligibility shall be ex-
tended to the end of the quarter or se-
mester. 

(2) If a reservist is enrolled in an edu-
cational institution not regularly oper-
ated on the quarter or semester sys-
tem, and the reservist’s period of eligi-
bility as defined in paragraph (a) of 
this section would expire after a major 
portion of the course is completed, the 
period of eligibility shall be extended 
until the earlier of the following oc-
curs: 

(i) The end of the course, or 
(ii) 12 weeks from the date on which 

the reservist’s eligibility otherwise 
would have expired.

(Authority: 10 U.S.C. 16133(b)(1); Pub. L. 98–
525)

(c) Discharge for disability. In the case 
of a reservist separated from the Se-
lected Reserve because of a disability 
which was not the result of the individ-
ual’s own willful misconduct and which 
was incurred on or after the date on 
which the reservist became entitled to
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educational assistance, the reservist’s 
period of eligibility expires effective 
the last day of the 10-year period begin-
ning on the date the reservist becomes 
eligible for educational assistance.

(Authority: 10 U.S.C. 16133(b); Pub. L. 100–
689)(Nov. 18, 1988)

(d) Unit deactivated. (1) Except as pro-
vided in paragraph (d)(3) or (d)(4) of 
this section, the period of eligibility of 
a reservist, eligible for educational as-
sistance under this subpart, who ceases 
to be a member of the Selected Reserve 
during the period beginning October 1, 
1991, and ending September 30, 1999, 
under either of the conditions de-
scribed in paragraph (d)(2) of this sec-
tion, will expire on the date 10 years 
after the date the reservist becomes el-
igible for educational assistance. 

(2) The conditions referred to in para-
graph (d)(1) of this section for ceasing 
to be a member of the Selected Reserve 
are: 

(i) The deactivation of the reservist’s 
unit of assignment; and 

(ii) The reservist’s involuntarily 
ceasing to be designated as a member 
of the Selected Reserve pursuant to 10 
U.S.C. 10143(a). 

(3) The provisions of paragraphs (d)(1) 
and (d)(2) of this section do not apply if 
the reservist ceases to be a member of 
the Selected Reserve under adverse 
conditions, as characterized by the 
Secretary of the military department 
concerned. The expiration of such a re-
servist’s period of eligibility will be on 
the date the reservist ceases, under ad-
verse conditions, to be a member of the 
Selected Reserve. 

(4) A reservist’s period of eligibility 
will expire if he or she is a member of 
a reserve component of the Armed 
Forces and (after having involuntarily 
ceased to be a member of the Selected 
Reserve) is involuntarily separated 
from the Armed Forces under adverse 
conditions, as characterized by the 
Secretary of the military department 
concerned. The expiration of such a re-
servist’s period of eligibility will be on 
the date the reservist is involuntarily 

separated under adverse conditions 
from the Armed Forces.

(Authority: 10 U.S.C. 16133) 

[53 FR 34740, Sept. 8, 1988, as amended at 57 
FR 57106, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993; 
61 FR 29302, June 10, 1996]

§ 21.7551 Extended period of eligi-
bility. 

(a) Period of eligibility may be extended. 
VA shall grant an extension of a delim-
iting period determined by 
§ 21.7550(a)(1) of this part provided: 

(1) The individual applies for an ex-
tension within the time period speci-
fied in § 21.7532(e) of this part. 

(2) The individual was prevented from 
initiating or completing the chosen 
program of education within the other-
wise applicable eligibility period, be-
cause of a physical or mental dis-
ability, which is not the result of the 
reservist’s own willful misconduct, and 
which was incurred in or aggravated by 
service in the Selected Reserve. VA 
will not consider the disabling effects 
of chronic alcoholism to be the result 
of willful misconduct. (See 
§ 21.7520(b)(29)). Evidence must estab-
lish that such a program of education 
was medically infeasible. VA will not 
grant a reservist an extension for a pe-
riod of disability which was 30 days or 
less unless the evidence establishes 
that the reservist was prevented from 
enrolling or reenrolling in the chosen 
program, or was forced to discontinue 
attendance, because of the short dis-
ability.

(Authority: 10 U.S.C. 16133(b)(2), 38 U.S.C. 105, 
3031(d); Pub. L. 98–525, Pub. L. 100–689)(Nov. 
18, 1988)

(b) Commencing date. The reservist 
shall elect the commencing date of an 
extended period of eligibility. The date 
chosen— 

(1) Must be on or after the original 
date of expiration of eligibility as de-
termined by § 21.7550(a)(1) of this part, 
and 

(2) Must either be— 
(i) On or before the 90th day fol-

lowing the date on which the reserv-
ist’s application for an extension was 
approved by VA if the reservist is
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training during the extended period of 
eligibility in a course not organized on 
a term, quarter or semester basis, or 

(ii) On or before the first day of a 
term, quarter or semester within an or-
dinary school year following the 90th 
day after the reservist’s application for 
an extension was approved in VA, if the 
reservist is training during the ex-
tended period of eligibility in a course 
organized on a term, quarter or semes-
ter basis.

(Authority: 10 U.S.C. 16133(b)(2), 38 U.S.C. 
3031(d); Pub. L. 98–525)

(c) Length of extended period of eligi-
bility. A reservist’s extended period of 
eligibility shall be for the length of 
time that the reservist was prevented 
from initiating or completing his or 
her chosen program of education, ex-
cept that it must end when the reserv-
ist is separated from the Selected Re-
serve. VA shall determine the length of 
time the reservist was prevented from 
initiating or completing his or her cho-
sen program of education as follows: 

(1) If the reservist is in training in a 
course organized on a term, quarter or 
semester basis, his or her extended pe-
riod of eligibility shall contain the 
same number of days as the number of 
days from the date during the reserv-
ist’s original eligibility period that his 
or her training became medically in-
feasible to the earliest of the following 
dates: 

(i) The commencing date of the ordi-
nary term, quarter or semester fol-
lowing the day the reservist’s training 
became medically infeasible, 

(ii) The last date of the reservist’s de-
limiting date as determined by 
§ 21.7550(a)(1) of this part, or 

(iii) The date the reservist resumed 
training. 

(2) If the reservist is training in a 
course not organized on a term, quar-
ter or semester basis, his or her ex-
tended period of eligibility shall con-
tain the same number of days as the 
number of days from the date during 
the reservist’s original delimiting pe-
riod that his or her training became 
medically infeasible to the earlier of 
the following dates: 

(i) The date the reservist’s training 
became medically feasible, or 

(ii) The reservist’s delimiting date as 
determined by § 21.7550(a)(1) of this 
part.

(Authority: 10 U.S.C. 16133(b)(2), 38 U.S.C. 
3031(d); Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 57 
FR 57106, Dec. 3, 1992]

ENTITLEMENT

§ 21.7570 Entitlement. 
Except as provided in § 21.7576(e) each 

reservist is entitled to a maximum of 
36 months of educational assistance (or 
its equivalent in part-time educational 
assistance) under this program, but is 
also subject to the provisions of 
§ 21.4020 (a) and (b). 

(Authority: 10 U.S.C. 16131(c); Pub. L. 98–525, 
Pub. L. 102–127) (Oct. 10, 1991) 

[58 FR 51783, Oct. 5, 1993]

§ 21.7576 Entitlement charges. 
(a) Overview. VA will make charges 

against entitlement as stated in this 
section. Charges are based upon the 
principle that a reservist who trains 
full time for one day should be charged 
one day of entitlement, except for 
those pursuing: 

(1) Flight training; 
(2) Correspondence training; 
(3) Cooperative training; or 
(4) Apprenticeship or other on-job 

training.

(Authority: 10 U.S.C. 2131(c); sec. 705(a)(1), 
Pub. L. 98–525, 98 Stat. 2565; sec. 642(a), (b), 
(d), Pub. L. 101–189, 103 Stat. 1456–1458)

(b) Determining entitlement charge. 
This paragraph states how VA will gen-
erally determine the charge against 
the entitlement of a reservist who is 
receiving educational assistance. How-
ever, when the circumstances described 
in paragraph (e) of this section apply to 
a reservist, VA will use that paragraph 
to determine an entitlement charge in-
stead of this paragraph. 

(1) Except for those pursuing flight 
training, correspondence training, co-
operative training, apprenticeship or 
other on-job training, VA will make a 
charge against entitlement— 

(i) On the basis of total elapsed time 
(one day for each day of pursuit for 
which the reservist is paid educational 
assistance) if the reservist is pursuing
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the program of education on a full-
time basis; or 

(ii) On the basis of a proportionate 
rate of elapsed time, if the reservist is 
pursuing the program of education on a 
three-quarter, one-half, or one-quarter-
time basis. 

(2) VA will compute elapsed time 
from the commencing date of the 
award of educational assistance to the 
date of discontinuance. If the reservist 
changes his or her training time after 
the commencing date of the award, VA 
will— 

(i) Divide the enrollment period into 
separate periods of time during which 
the reservist’s training time remains 
constant; and 

(ii) Compute the elapsed time sepa-
rately for each time period. 

(3) For each month that a reservist is 
paid a monthly educational assistance 
allowance while undergoing appren-
ticeship or other on-job training, VA 
will make a charge against entitlement 
of— 

(i) .75 of a month in the case of pay-
ments made during the first six months 
of the reservist’s pursuit of the pro-
gram of apprenticeship or other on-job 
training; 

(ii) .55 of a month in the case of pay-
ments made during the second six 
months of the reservist’s pursuit of the 
program of apprenticeship or other on-
job training; and 

(iii) .35 of a month in the case of pay-
ments made following the first twelve 
months of the reservist’s pursuit of the 
program of apprenticeship or other on-
job training. 

(4) When a reservist is pursuing a 
program of education by correspond-
ence, VA will make a charge against 
entitlement for each payment made to 
him or her. The charge will be made in 
months and decimal fractions of a 
month, as determined by dividing the 
amount of the payment by an amount 
equal to the rate stated in § 21.7636(a)(1) 
as the rate otherwise applicable to the 
reservist for full-time training. 

(5) When a reservist is pursuing a 
program of education partly in resi-
dence and partly by correspondence, 
VA will make a charge against entitle-
ment— 

(i) For the residence portion of the 
program as provided in paragraphs 
(b)(1) and (b)(2) of this section; and 

(ii) For the correspondence portion of 
the program as provided in paragraph 
(b)(4) of this section. 

(6) When a reservist is pursuing a 
program of education through coopera-
tive training, VA will make a charge 
against entitlement of .8 of a month for 
each month in which the reservist is 
receiving payment at the rate for coop-
erative training. If the reservist is pur-
suing cooperative training for a por-
tion of a month, VA will make a charge 
against entitlement on the basis of 
total elapsed time (.8 of a day for each 
day of pursuit).

(Authority: 10 U.S.C. 2131(c), (d); sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565; sec. 
642(b), (d), Pub. L. 101–189, 103 Stat. 1456–1458)

(7) When a reservist is pursuing a 
program of education through flight 
training, VA will make a charge 
against entitlement at the rate of one 
month for each amount equal to the 
monthly rate stated in § 21.7636(a)(1) as 
applicable for the month in which the 
training occurred.

(Authority: 10 U.S.C. 16136(c))

(c) Overpayment cases. VA will make a 
charge against entitlement for an over-
payment only if the overpayment is 
discharged in bankruptcy; is waived 
and is not recovered; or is com-
promised. 

(1) If the overpayment is discharged 
in bankruptcy or is waived and is not 
recovered, the charge against entitle-
ment will be at the appropriate rate for 
the elapsed period covered by the over-
payment (exclusive of interest, admin-
istrative costs of collection, court 
costs and marshal fees). 

(2) If the overpayment is com-
promised and the compromise offer is 
less than the amount of interest, ad-
ministrative costs of collection, court 
costs and marshal fees, the charge 
against entitlement will be at the ap-
propriate rate for the elapsed period 
covered by the overpayment (exclusive 
of interest, administrative costs of col-
lection, court costs and marshal fees). 

(3) If the overpayment is com-
promised and the compromise offer is 
equal to or greater than the amount of
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interest administrative costs of collec-
tion, court costs and marshal fees, the 
charge against entitlement will be de-
termined by— 

(i) Subtracting from the sum paid in 
the compromise offer the amount at-
tributable to interest, administrative 
costs of collection, court costs and 
marshal fees, 

(ii) Subtracting the remaining 
amount of the overpayment balance de-
termined in paragraph (c)(3)(i) of this 
section from the amount of the origi-
nal overpayment (exclusive of interest, 
administrative costs of collection, 
court costs and marshal fees), 

(iii) Dividing the result obtained in 
paragraph (c)(3)(i) of this section by 
the amount of the original overpay-
ment (exclusive of interest, adminis-
trative costs of collection, court costs 
and marshal fees), and 

(iv) Multiplying the percentage ob-
tained in paragraph (c)(3)(iii) of this 
section by the amount of the entitle-
ment otherwise chargeable for the pe-
riod of the original overpayment.

(Authority: 10 U.S.C. 16133(c); Pub. L. 98–525)

(d) Interruption to conserve entitlement. 
A reservist may not interrupt a cer-
tified period of enrollment for the pur-
pose of conserving entitlement. An in-
stitution of higher learning may not 
certify a period of enrollment for a 
fractional part of the normal term, 
quarter or semester if the reservist is 
enrolled for the entire term, quarter or 
semester. VA will make a charge for 
the entire period of certified enroll-
ment, if the reservist is otherwise eligi-
ble for educational assistance, except 
when educational assistance is inter-
rupted under any of the following con-
ditions: 

(1) Enrollment is terminated; 
(2) The reservist cancels his or her 

enrollment, and does not negotiate an 
educational assistance check for any 
part of the certified period of enroll-
ment; 

(3) The reservist interrupts his or her 
enrollment at the end of any term, 
quarter or semester within the cer-
tified period of enrollment, and does 
not negotiate a check for educational 
assistance for the succeeding term, 
quarter or semester; and 

(4) The reservist requests interrup-
tion or cancellation for any break 
when an institution of higher learning 
was closed during a certified period of 
enrollment, and VA continued pay-
ments under an established policy 
based upon an Executive Order of the 
President or an emergency situation. 
In such a case entitlement will be re-
stored unless the reservist negotiated a 
check for educational assistance for 
the certified period and does not repay 
the amount received.

(Authority: 10 U.S.C. 16133(c); Pub. L. 98–525)

(e) No entitlement charge for some re-
servists. When the criteria described in 
this paragraph are met, there is an ex-
ception to the charges against entitle-
ment described in paragraph (b) of this 
section. 

(1) VA will make no charge against a 
reservist’s entitlement when the re-
servist— 

(i) While not serving on active duty, 
had to discontinue pursuit of a course 
or courses as a result of being ordered, 
in connection with the Persian Gulf 
War, to serve on active duty under sec-
tion 672(a), (d), or (g), 673, 673b, or 688 of 
title 10, U.S. Code; and 

(ii) Failed to receive credit or lost 
training time toward completion of the 
reservist’s approved educational, pro-
fessional or vocational objective as a 
result of having to discontinue his or 
her course pursuit. 

(2) The period for which receipt of 
educational assistance allowance is not 
charged against a reservist’s entitle-
ment shall not exceed the portion of 
the period of enrollment in the course 
or courses for which the reservist failed 
to receive credit or with respect to 
which the reservist lost training time.

(Authority: 10 U.S.C. 16131(c)(3)(A); Pub. L. 
101–127) (Oct. 10, 1991). 

[53 FR 34740, Sept. 8, 1988, as amended at 58 
FR 51783, Oct. 5, 1993; 61 FR 29302, June 10, 
1996]

COUNSELING

§ 21.7600 Counseling. 

A reservist may receive counseling 
from VA before beginning training and 
during training.
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(a) Purpose. The purpose of coun-
seling is— 

(1) To assist in selecting an objective; 
(2) To develop a suitable program of 

education; 
(3) To select an institution of higher 

learning appropriate for the edu-
cational or training objective; 

(4) To resolve any personal problems 
which are likely to interfere with the 
successful pursuit of a program; and 

(5) To select an employment objec-
tive for the reservist that would be 
likely to provide the reservist with sat-
isfactory employment opportunities in 
light of his or personal circumstances.

(Authority: 38 U.S.C. 16136(b), 3233; Pub. L. 
98–525)

(b) Required counseling. (1) In any case 
in which the Department of Veterans 
Affairs has rated the reservist as being 
incompetent, the reservist must be 
counseled before selecting a program of 
education. The requirement that coun-
seling be provided is met when— 

(i) The reservist has had one or more 
personal interviews with the counselor; 

(ii) The counselor and the reservist 
have jointly developed recommenda-
tions for selecting a program of edu-
cation; and 

(iii) The counselor has reviewed the 
recommendations with the reservist. 

(2) The veteran may follow the rec-
ommendations developed in the course 
of counseling, but is not required to do 
so. 

(3) The Department of Veterans Af-
fairs will take no further action on a 
reservist’s application for assistance 
under this chapter when he or she— 

(i) Fails to report for counseling; 
(ii) Fails to cooperate in the coun-

seling process; or 
(iii) Does not complete counseling to 

the extent required under paragraph 
(b)(1) of this section.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3967(a); Pub. L. 98–525, Pub. L. 99–576)

(c) Availability of counseling. Coun-
seling is available for 

(1) Identifying and removing reasons 
for academic difficulties which may re-
sult in interruption of discontinuance 
of training, or 

(2) Considering changes in career 
plans and making sound decisions 
about the changes.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3967(a); Pub. L. 98–525)

(d) Provision of counseling. The De-
partment of Veterans Affairs shall pro-
vide counseling as needed for the pur-
poses identified in paragraphs (a) and 
(c) of this section upon request of the 
reservist. In addition, the Department 
of Veterans Affairs shall provide coun-
seling as needed for the purposes iden-
tified in paragraph (b) of this section 
following the reservist’s request for 
counseling, the reservist’s initial appli-
cation for benefits or any communica-
tion from the reservist or guardian in-
dicating that the reservist wishes to 
change his or her program. The Depart-
ment of Veterans Affairs shall take ap-
propriate steps (including individual 
notification where feasible) to acquaint 
reservists with the availability and ad-
vantages of counseling services.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3967(a); Pub. L. 98–525, Pub. L. 99–576) 

[53 FR 34740, Sept. 8, 1988, as amended at 56 
FR 9628, Mar. 7, 1991]

§ 21.7603 Travel expenses. 

The Department of Veterans Affairs 
will not pay for any costs of travel to 
and from the place of counseling for 
anyone who requests counseling under 
10 U.S.C. chapter 1606 or for whom 
counseling is required under that chap-
ter. 

(Authority: 38 U.S.C. 111) 

[56 FR 9628, Mar. 7, 1991, as amended at 61 FR 
20729, May 8, 1996]

PROGRAMS OF EDUCATION

§ 21.7610 Selection of a program of 
education. 

(a) General requirement. An individual 
must be pursuing an approved program 
of education in order to receive edu-
cational assistance.

(Authority: 10 U.S.C. 16131; Pub. L. 98–525)

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00471 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



472

38 CFR Ch. I (7–1–02 Edition)§ 21.7612

(b) Approval of a program of education. 
VA will approve a program of edu-
cation selected by a reservist for pay-
ment of educational assistance under 
10 U.S.C. chapter 1606 if— 

(1) The program accords with the def-
inition of a program of education found 
in § 21.7520(b)(17) of this part, 

(2) It has an educational, professional 
or vocational objective (as defined in 
§§ 21.7520(b)(7) and (28) of this part), and 

(3) The courses and subjects in the 
program are approved for VA purposes 
as provided in § 21.7720 of this part. 

(4) The reservist is not already quali-
fied for the objective of the program.

(Authority: 10 U.S.C. 16136(b), 1671; Pub. L. 
98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996]

§ 21.7612 Programs of education com-
bining two or more types of 
courses. 

An approved program may consist of 
courses offered by two educational in-
stitutions concurrently, or courses of-
fered through class attendance and by 
television concurrently. An edu-
cational institution may contract the 
actual training to another educational 
institution, provided the course is ap-
proved by the State approving agency 
having approval jurisdiction over the 
educational institution actually pro-
viding the training. 

(a) Concurrent enrollment. When a re-
servist cannot schedule his or her com-
plete program at one educational insti-
tution, VA may approve a program of 
concurrent enrollment. When request-
ing such a program, the reservist must 
show that his or her complete program 
of education is not available at the 
educational institution in which he or 
she will pursue the major portion of his 
or her program (the primary edu-
cational institution), or that it cannot 
be scheduled within the period in which 
he or she plans to complete his or her 
program. A reservist who is limited in 
the types of courses he or she may pur-
sue, as provided in § 21.7540 (b)(2) and 
(b)(3), may pursue courses only at an 
institution of higher learning. If such a 
reservist cannot complete his or her 
program at one institution of higher 
learning, VA may approve a concurrent 

enrollment only if both the educational 
institutions the reservist enrolls in are 
institutions of higher learning.

(Authority: 10 U.S.C. 2131(c), 2136(b); 38 
U.S.C. 3680(g); sec. 705(a)(1), Pub. L. 98–525, 98 
Stat. 2565, 2567; sec. 642, Pub. L. 101–189, 103 
Stat. 1456–1458)

(b) Television. In determining whether 
a reservist may pursue all or part of a 
program of education by television, VA 
will apply the provisions of § 21.4233(c).

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3680A) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 61 FR 29303, June 10, 
1996; 62 FR 40280, July 28, 1997]

§ 21.7614 Changes of program. 
In determining whether a change of 

program of education may be approved 
for the payments of educational assist-
ance, VA will apply § 21.4234 of this 
part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3691; 
Pub. L. 98–525, Pub. L. 101–366) (June 1, 1991) 

[58 FR 50846, Sept. 29, 1993]

COURSES

§ 21.7620 Courses included in pro-
grams of education. 

(a) General. Generally, VA will ap-
prove, and will authorize payment of 
educational assistance for the reserv-
ist’s enrollment in any course or sub-
ject which a State approving agency 
has approved as provided in § 21.7720 of 
this part, and which forms a part of a 
program of education as defined in 
§ 21.7520(b)(17). Restrictions on this gen-
eral rule are stated in the other para-
graphs in this section and in § 21.7722(b) 
of this part, however.

(Authority: 10 U.S.C. 16131; Pub. L. 98–525)

(b) Flight training. (1) VA may pay 
educational assistance for an enroll-
ment in a flight training course when— 

(i) An institution of higher learning 
offers the course for credit toward the 
standard college degree the reservist is 
pursuing; or 

(ii) When: 
(A) The reservist is eligible to pursue 

flight training as provided in 
§ 21.7540(b)(1) and (b)(3);
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(B) The State approving agency has 
approved the course; 

(C) A flight school is offering the 
course; 

(D) The reservist’s training meets the 
requirements of § 21.4263(b)(1); 

(E) The reservist meets the require-
ments of § 21.4263(a); and 

(F) The training for which payment 
is made occurs after September 29, 1990. 

(2) VA will not pay educational as-
sistance for an enrollment in a flight 
training course when the reservist is 
pursuing an ancillary flight objective.

(Authority: 10 U.S.C. 16131, 16136(c)(1); 38 
U.S.C. 3034)

(c) Independent study. (1) VA will pay 
educational assistance to a reservist 
who is limited in the types of courses 
he or she may pursue, as provided in 
§ 21.7540(b)(2) and (b)(3), for an enroll-
ment in any course or unit subject of-
fered by independent study only when 
the reservist is enrolled concurrently 
in one or more courses or unit subjects 
offered by resident training. 

(2) Only a reservist who meets the re-
quirements of § 21.7540(b)(1) may be paid 
educational assistance for an enroll-
ment in an independent study course or 
unit subject leading to a standard col-
lege degree without a simultaneous en-
rollment in a course or unit subject of-
fered by resident training. 

(3) Except as provided in paragraph 
(c)(4) of this section and subject to the 
restrictions found in paragraph (c)(1) of 
this section, effective October 29, 1992, 
VA may pay educational assistance to 
a reservist who is enrolled in a non-
accredited course or unit subject of-
fered entirely or partly by independent 
study only if— 

(i) Successful completion of the non-
accredited course or unit subject is re-
quired in order for the reservist to 
complete his or her program of edu-
cation and the reservist: 

(A) Was receiving educational assist-
ance on October 29, 1992, for pursuit of 
the program of education of which the 
nonaccredited independent study 
course or unit subject forms a part; and 

(B) Has remained continuously en-
rolled in the program of education of 
which the nonaccredited independent 
study course or unit subject forms a 
part from October 29, 1992, to the date 

the reservist enrolls in the nonaccred-
ited independent study course or unit 
subject; or 

(ii)(A) Was enrolled in and receiving 
educational assistance for the non-
accredited independent study course or 
unit subject on October 29, 1992; and 

(B) Remains continuously enrolled in 
that course or unit subject. 

(4) Whether or not the reservist is en-
rolled will be determined by the regu-
larly prescribed standards and prac-
tices of the educational institution of-
fering the course or unit subject.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3680A(a)(4); sec. 313(b), Pub. L. 102–568, 106 
Stat. 4332)

(d) Graduate study. VA will pay edu-
cational assistance for an enrollment 
in a course or subject leading to a grad-
uate degree or certificate when the 
training occurs after November 29, 1993.

(Authority: 10 U.S.C. 16131(c)) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 29303, June 10, 1996]

§ 21.7622 Courses precluded. 
(a) Unapproved courses. VA will not 

pay educational assistance for an en-
rollment in any course which has not 
been approved by a State approving 
agency or by VA when that agency acts 
as a State approving agency. VA will 
not pay educational assistance for a 
new enrollment in a course when a 
State approving agency has suspended 
the approval of the course for new en-
rollments, nor for any period within 
any enrollment after the date that the 
State approving agency disapproves a 
course. See § 21.7720 of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3672; 
Pub. L. 98–525)

(b) Courses not part of a program of 
education. VA will not pay educational 
assistance for an enrollment in any 
course which is not part of a program 
of education.

y: 10 U.S.C. 16131; Pub. L. 98–525)

(c) Erroneous, deceptive, misleading 
practices. VA will not pay educational 
assistance for an enrollment in any 
courses offered at an educational insti-
tution that uses advertising, sales, or
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enrollment practices that are erro-
neous, deceptive, or misleading by ac-
tual statement, omission, or intima-
tion. VA will apply the provisions of 
§ 21.4252(h) in making these decisions 
with regard to enrollments under 10 
U.S.C. chapter 1606.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3696)

(d) Avocational and recreational. (1) 
VA will not pay educational assistance 
for an enrollment in any course— 

(i) Which is avocational or rec-
reational in character, or 

(ii) The advertising for which con-
tains significant avocational or rec-
reational themes. 

(2) VA presumes that the following 
courses are avocational or recreational 
in character unless the reservist justi-
fies their pursuit to VA as provided in 
paragraph (3) of this section. The 
courses are: 

(i) Any photography course or enter-
tainment course; or 

(ii) Any music course, instrumental 
or vocal, public speaking course, or 
course in dancing, sports or athletics, 
such as horseback riding, swimming, 
fishing, skiing, golf, baseball, tennis, 
bowling, sports officiating, or other 
sport or athletic courses, except 
courses of applied music, physical edu-
cation, or public speaking which are of-
fered by institutions of higher learning 
for credit as an integral part of a pro-
gram leading to an educational objec-
tive; or 

(iii) Any other type of course which 
VA determines to be avocational or 
recreational. 

(3) To overcome a presumption that a 
course is avocational or recreational in 
character, the reservist must establish 
that the course will be of bona fide use 
in the pursuit of his or her present or 
contemplated business or occupation.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3473(d); Pub. L. 98–525)

(e) Mitigating circumstances. The re-
servist is not entitled to receive pay-
ment of educational assistance from 
VA for a course from which the reserv-
ist withdraws or receives a nonpunitive 
grade which is not used in computing 
the requirements for graduation un-
less— 

(1) There are mitigating cir-
cumstances, and 

(2) The reservist submits the cir-
cumstances in writing to VA within 1 
year from the date VA notifies the re-
servist that he or she must submit the 
mitigating circumstances.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–525)

(f) Other courses. (1) A reservist who 
is limited in the types of courses he or 
she may pursue, as provided in 
§ 21.7540(b)(2) and (b)(3), may not re-
ceive any educational assistance for 
pursuit of any of the types of training 
listed in § 21.7540(b)(3). 

(2) VA will not consider the hospital 
or field work phase of a nursing course, 
including a course leading to a degree 
in nursing, to be provided by an insti-
tution of higher learning unless— 

(i) The hospital or fieldwork phase is 
an integral part of the course; 

(ii) Completion of the hospital or 
fieldwork phase of the course is a pre-
requisite to the successful completion 
of the course; 

(iii) The student remains enrolled in 
the institution of higher learning dur-
ing the hospital or fieldwork phase of 
the course; and 

(iv) The training is under the direc-
tion and supervision of the institution 
of higher learning. 

(3) A reservist who is limited in the 
types of courses he or she may pursue, 
as provided in § 21.7540(b)(2) and (b)(3), 
may not receive educational assistance 
for an enrollment in a course pursued 
after the reservist has completed the 
course of instruction required for the 
award of a baccalaureate degree or the 
equivalent evidence of completion of 
study, unless the reservist is pursuing 
a course or courses leading to a grad-
uate degree or graduate certificate. 
Such a reservist may receive edu-
cational assistance while pursuing a 
course or courses leading to a graduate 
degree or graduate certificate (subject 
to the restrictions in § 21.7620(d)). 
Equivalent evidence of completion of 
study may include, but is not limited 
to, a copy of the reservist’s transcript 
showing that he or she has received 
passing grades in all courses needed to 
obtain a baccalaureate degree at the
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institution of higher learning which he 
or she has been attending. 

(4) No reservist may receive payment 
of educational assistance from VA for: 

(i) An audited course (see § 21.4252(i)); 
(ii) A new enrollment in a course dur-

ing a period when approval has been 
suspended by a State approving agency 
or VA; 

(iii) Pursuit of a course by a non-
matriculated student except as pro-
vided in § 21.4252(l); 

(iv) An enrollment in a course at an 
educational institution for which the 
reservist is an official of such institu-
tion authorized to sign certificates of 
enrollment under 10 U.S.C. chapter 
1606; 

(v) A new enrollment in a course 
which does not meet the veteran-non-
veteran ratio requirement as computed 
under § 21.4201; 

(vi) Except as provided in § 21.7620(c), 
an enrollment in a nonaccredited inde-
pendent study course; or 

(vii) An enrollment in a course of-
fered under contract for which VA ap-
proval is prohibited by § 21.4252(m).

(Authority: 10 U.S.C. 16131(c), 16136(b); 38 
U.S.C. 3672(a), 3676, 3680(a), 3680A(f), 3680A(g); 
§ 642, Public Law 101–189, 103 Stat. 1458) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 61 FR 29304, June 10, 
1996; 62 FR 55762, Oct. 28, 1997; 65 FR 81743, 
Dec. 27, 2000]

§ 21.7624 Overcharges and restrictions 
on enrollments. 

(a) Overcharges. VA may disapprove 
an educational institution for further 
enrollments when the educational in-
stitution charges or receives from a re-
servist tuition and fees that exceed the 
established charges which the edu-
cational institution requires from 
similarly circumstanced nonreservists 
enrolled in the same course.

(Authority: 10 U.S.C. 2136; 38 U.S.C. 3690; sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 2567; 
secs. 642 (c), (d), 645(a)(1), Pub. L. 101–189, 103 
Stat. 1457–1458)

(b) Restriction on enrollments. The pro-
visions of § 21.4210(b) apply to any de-
termination by VA as to whether to 
impose restrictions on approval of en-
rollments and whether to discontinue 

payments to reservists already enrolled 
at an educational institution.

(Authority: 10 U.S.C. 2136; 38 U.S.C. 3690(b); 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 
2567; secs. 642 (c), (d), 645(a)(1), Pub. L. 101–
189, 103 Stat. 1457–1458) 

[61 FR 29304, June 10, 1996, as amended at 63 
FR 35837, July 1, 1998]

PAYMENTS—EDUCATIONAL ASSISTANCE

§ 21.7630 Educational assistance. 
VA will pay educational assistance 

pursuant to 10 U.S.C. chapter 1606 to an 
eligible reservist while he or she is pur-
suing approved courses in a program of 
education at the rates specified in 
§ 21.7636 and § 21.7639.

(Authority: 10 U.S.C. 16131(b); Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996]

§ 21.7631 Commencing dates. 
VA will determine the commencing 

date of an award or increased award of 
educational assistance under this sec-
tion. When more than one paragraph in 
this section applies, VA will award edu-
cational assistance using the latest of 
the applicable commencing dates. 

(a) Entrance or reentrance including 
change of program or educational institu-
tion. When an eligible reservist enters 
or reenters into training (including a 
reentrance following a change of pro-
gram or educational institution), the 
commencing date of his or her award of 
educational assistance will be deter-
mined as follows: 

(1) If the award is the first award of 
educational assistance for the program 
of education the reservist is pursuing, 
the commencing date of the award of 
educational assistance is the latest of: 

(i) The date the educational institu-
tion certifies under paragraph (b) or (c) 
of this section; 

(ii) One year before the date of claim 
as determined by § 21.1029(b); 

(iii) The effective date of the ap-
proval of the course, or one year before 
the date VA receives the approval no-
tice whichever is later; or 

(2) If the award is the second or sub-
sequent award of educational assist-
ance for the program of education the 
reservist is pursuing, the effective date
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of the award of educational assistance 
is the later of— 

(i) The date the educational institu-
tion certifies under paragraph (b) or (c) 
of this section; or 

(ii) The effective date of the approval 
of the course, or one year before the 
date VA receives the approval notice, 
whichever is later.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3672, 
5103)

(b) Certification by educational institu-
tion—course or subject leads to a standard 
college degree. (1) When a student en-
rolls in a course offered by independent 
study, the commencing date of the 
award or increased award of edu-
cational assistance will be the date the 
student began pursuit of the course ac-
cording to the regularly established 
practices of the educational institu-
tion. 

(2) When a student enrolls in a resi-
dent course or subject, the com-
mencing date of the award will be the 
date of reporting provided that— 

(i) The published standards of the 
school require the student to register 
before reporting, 

(ii) The published standards of the 
school require the student to report no 
more than 14 days before the first 
scheduled date of classes for the term, 
quarter or semester for which the stu-
dent has registered, and 

(iii) The first scheduled class for the 
course or subject in which the student 
is enrolled begins during the calendar 
week when, according to the school’s 
academic calendar, classes are gen-
erally scheduled to commence for the 
term. 

(3) When a student enrolls in a resi-
dent course or subject whose first 
scheduled class begins after the cal-
endar week when, according to the 
school’s academic calendar, classes are 
scheduled to commence for the term, 
quarter, or semester, the commencing 
date of the award or increased award of 
educational assistance allowance will 
be the actual date of the first class 
scheduled for the particular course or 
subject. 

(4) When a student enrolls in a resi-
dent course or subject and neither the 
provisions of paragraph (b)(2) nor (b)(3) 
of this section apply to the enrollment, 

the commencing date of the award or 
increased award of educational assist-
ance will be the first scheduled date of 
classes for the term, quarter, or semes-
ter in which the student is enrolled.

(Authority: 10 U.S.C. 16136(b)).

(c) Certification by educational institu-
tion—course does not lead to a standard 
college degree. (1) When a reservist en-
rolls in a course which does not lead to 
a standard college degree and which is 
offered in residence, the commencing 
date of the award of educational assist-
ance will be as stated in paragraph (b) 
of this section. 

(2) When a reservist enrolls in a 
course which is offered by correspond-
ence, the commencing date of the 
award of educational assistance shall 
be the later of— 

(i) The date the first lesson was sent, 
or 

(ii) The date of affirmance in accord-
ance with 38 U.S.C. 3686. 

(3) When a reservist enrolls in a pro-
gram of apprenticeship or other on-job 
training, the commencing date of the 
award of educational assistance shall 
be the first date of employment in the 
training position.

(Authority: 10 U.S.C. 16136(b))

(d) Liberalizing laws and VA issues. 
When a liberalizing law or VA issue af-
fects the commencing date of a reserv-
ist’s award of educational assistance, 
that commencing date shall be in ac-
cordance with facts found, but not ear-
lier than the effective date of the act 
or administrative issue.

(Authority: 38 U.S.C. 5112(b), 5113; Pub. L. 98–
525)

(e) Individuals in a penal institution. If 
a reservist is paid a reduced rate of 
educational assistance under § 21.7639 
(d), (e), (f), (g) and (h) of this section, 
the rate will be increased or assistance 
will commence effective the earlier of 
the following dates: 

(1) The date the tuition and fees are 
no longer being paid under another 
Federal program or a State or local 
program, or
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(2) The date of the release from the 
prison or jail.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3482(g); Pub. L. 98–525)

(f) [Reserved] 
(g) Increase (‘‘kicker’’) in amount pay-

able. If a reservist is entitled to an in-
crease (‘‘kicker’’) in the monthly rate 
of educational assistance because he or 
she has met the requirements of 
§ 21.7636(b), the effective date of that in-
crease (‘‘kicker’’) will be the latest of 
the following dates: 

(1) The commencing date of the re-
servist’s award as determined by para-
graphs (a) through (g) of this section; 
or 

(2) The first date on which the reserv-
ist is entitled to the increase (‘‘kick-
er’’) as determined by the Secretary of 
the military department concerned; or 

(3) February 10, 1996.

(Authority: 10 U.S.C. 16131) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 11311, Mar. 20, 1996; 61 FR 29304, June 10, 
1996; 62 FR 55520, Oct. 27, 1997; 64 FR 23773, 
May 4, 1999; 66 FR 38939, July 26, 2001]

§ 21.7633 Suspension or discontinu-
ance of payments. 

VA may suspend or discontinue pay-
ments of educational assistance. In 
doing so, VA will apply §§ 21.4210 
through 21.4216. 

(Authority: 10 U.S.C 16136(b); 38 U.S.C. 3690) 

[63 FR 35837, July 1, 1998]

§ 21.7635 Discontinuance dates. 

The effective date of reduction or dis-
continuance of educational assistance 
will be as stated in this section. If 
more than one type of reduction or dis-
continuance is involved, the earliest 
date will control. 

(a) Death of reservist. (1) If the reserv-
ist receives an advance payment and 
dies before the end of the period cov-
ered by the advance payment, the dis-
continuance date of educational assist-
ance shall be the last date of the period 
covered by the advance payment. 

(2) In all other cases if the reservist 
dies while pursuing a program of edu-
cation, the discontinuance date of edu-

cational assistance shall be the last 
date of attendance.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3680(e))

(b) Course discontinued—course inter-
rupted—course terminated—course not 
satisfactorily completed or withdrawn 
from. (1) If the reservist, for reasons 
other than being called or ordered to 
active duty, withdraws from all courses 
or receives all nonpunitive grades, and 
in either case there are no mitigating 
circumstances VA will terminate or re-
duce educational assistance effective 
the first date of the term in which the 
withdrawal occurs or the first date of 
the term for which grades are assigned.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 102–127) (Aug. 1, 1990)

(2) If the reservist withdraws from all 
courses with mitigating circumstances 
or withdraws from all courses such 
that a punitive grade is or will be as-
signed for those courses or the reserv-
ist withdraws from all courses because 
he or she is ordered to active duty, VA 
will terminate educational assistance 
for— 

(i) Residence training: last date of at-
tendance; and 

(ii) Independent study: official date 
of change in status under the practices 
of the institution of higher learning.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 98–525, Pub. L. 102–127) (Aug. 
1, 1990)

(3) When a reservist withdraws from 
a correspondence course, VA will ter-
minate educational assistance effective 
the date the last lesson is serviced. 

(4) When a reservist withdraws from 
an apprenticeship or other on-job 
training, VA will terminate edu-
cational assistance effective the date 
of last training.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 
3680(a); sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; sec. 642 (c), (d), Pub. L. 101–189, 103 
Stat. 1457–1458)
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(5) When a reservist withdraws from 
flight training, VA will terminate edu-
cational assistance effective the date 
of last instruction.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 
3680(a); sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; sec. 642 (c), (d), Pub. L. 101–189, 103 
Stat. 1457–1458)

(c) Reduction in the rate of pursuit of 
the course. If the reservist reduces the 
rate of training by withdrawing from 
part of a course, but continues training 
in part of the course, the provisions of 
this paragraph apply. 

(1) If the reduction in the rate of 
training occurs other than on the first 
date of the term, VA will reduce the re-
servist’s educational assistance effec-
tive on the date the reduction occurred 
when— 

(i) A nonpunitive grade is assigned 
for the part of the course from which 
he or she withdraws, and 

(A) The reservist withdraws because 
he or she is ordered to active duty, or 

(B) The withdrawal occurs with miti-
gating circumstances; or 

(ii) A punitive grade is assigned for 
the part of the course from which the 
reservist withdraws. 

(2) VA will reduce educational assist-
ance effective the first date of the en-
rollment in which the reduction occurs 
when— 

(i) The reduction occurs on the first 
date of the term, or 

(ii) The reservist— 
(A) Receives a nonpunitive grade for 

the part of the course from which he or 
she withdraws, and 

(B) Withdraws without mitigating 
circumstances, and 

(C) Does not withdraw because he or 
she is ordered to active duty.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(a); Pub. L. 102–127) (Aug. 1, 1990)

(3) A reservist, who enrolls in several 
subjects and reduces his or her rate of 
pursuit by completing one or more of 
them while continuing training in the 
others, may receive an interval pay-
ment based on the subjects completed 
if the requirements of § 21.7640 are met. 
If those requirements are not met, VA 
will reduce the reservist’s educational 

assistance effective the date the sub-
ject or subjects were completed.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680; 
Pub. L. 98–525, Pub. L. 100–689)

(d) Nonpunitive grade. (1) If the re-
servist receives a nonpunitive grade in 
a particular course, for any reason 
other than a withdrawal from it, VA 
will reduce his or her educational as-
sistance effective the first date of en-
rollment for the term in which the 
grade applies when no mitigating cir-
cumstances are found. 

(2) If the reservist receives a non-
punitive grade for a particular course 
for any reason other than a withdrawal 
from it, VA will reduce the reservist’s 
educational assistance effective the 
last date of attendance when miti-
gating circumstances are found.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680; 
Pub. L. 98–525, Pub. L. 100–689)(Nov. 18, 1988)

(e) Discontinued by VA. If VA discon-
tinues payment to a reservist following 
the procedures stated in § 21.4211(d) and 
(g), the date of discontinuance of pay-
ment of educational assistance will 
be— 

(1) The date on which payments first 
were suspended by the Director of a VA 
facility as provided in § 21.4210, if the 
discontinuance was preceded by sus-
pension. 

(2) The end of the month in which the 
decision to discontinue, made by VA 
under § 21.7633 or § 21.4211(d) and (g), is 
effective, if the Director of a VA facil-
ity did not suspend payments before 
the discontinuance.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3690; 
Pub. L. 98–525)

(f) Disapproved by State approving 
agency. If a State approving agency dis-
approves a course in which a reservist 
is enrolled, the date of discontinuance 
of payment of educational assistance 
will be— 

(1) The date on which payments first 
were suspended by the Director of a VA 
facility as provided in § 21.4210 if dis-
approval was preceded by such a sus-
pension. 

(2) The end of the month in which 
disapproval is effective or VA receives 
notice of the disapproval, whichever is 
later, provided that the Director of a
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VA facility did not suspend payments 
before the disapproval.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3672(a), 3690; Pub. L. 98–525)

(g) Disapproval by VA. If VA dis-
approves a course in which a reservist 
is enrolled, the effective date of dis-
continuance of payment of educational 
assistance will be— 

(1) The date on which the Director of 
a VA facility first suspended payments, 
as provided in § 21.4210 of this part, if 
such a suspension preceded the dis-
approval. 

(2) The end of the month in which the 
disapproval occurred, provided that the 
Director of a VA facility did not sus-
pend payments before the disapproval.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3671(b), 3672(a), 3690; Pub. L. 98–525)

(h) Unsatisfactory progress. If a reserv-
ist’s progress is unsatisfactory, his or 
her educational assistance shall be dis-
continued effective the earlier of the 
following: 

(1) The date the educational institu-
tion discontinues the reservist’s enroll-
ment, or 

(2) The date on which the reservist’s 
progress becomes unsatisfactory ac-
cording to the educational institution’s 
regularly established standards of 
progress.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 3474; 
Pub. L. 98–525)

(i) False or misleading statements. If 
educational assistance is paid as the 
result of false or misleading state-
ments, see § 21.7658 of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3690; 
Pub. L. 98–525)

(j) Conflicting interests (not waived). If 
an institution of higher learning and 
VA have conflicting interests as pro-
vided in § 21.4005 and § 21.7805 of this 
part, and VA does not grant the waiver, 
the date of discontinuance shall be 30 
days after the date of the letter noti-
fying the reservist.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3683; 
Pub. L. 98–525)

(k) Incarceration in prison or penal in-
stitution for conviction of a felony. (1) 

The provisions of this paragraph apply 
to a reservist whose educational assist-
ance must be discontinued or who be-
comes restricted to payment of edu-
cational assistance at a reduced rate 
under § 21.7639(d) of this part. 

(2) The reduced rate or discontinu-
ance will be effective the latest of the 
following dates: 

(i) The first day on which all or part 
of the reservist’s tuition and fees were 
paid by a Federal, State or local pro-
gram, 

(ii) The date the reservist is incarcer-
ated in prison or penal institution, or 

(iii) The commencing date of the 
award as determined by § 21.7631 of this 
part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3482(g); Pub. L. 98–525)

(l) Exhaustion of entitlement. If a re-
servist exhausts his or her 36 months of 
entitlement, the discontinuance date 
shall be the date the entitlement is ex-
hausted.

(Authority: 10 U.S.C. 16131(c); Pub. L. 98–525)

(m) End of eligibility period. If the re-
servist’s eligibility period ends while 
the reservist is receiving educational 
assistance, the date of discontinuance 
shall be the date on which eligibility 
ends as determined by § 21.7550 and 
§ 21.7551 of this part.

(Authority: 10 U.S.C. 16133; Pub. L. 98–525)

(n) Required certifications not received 
after certification of enrollment. (1) If VA 
does not timely receive a required cer-
tification of attendance for a reservist 
enrolled in a course not leading to a 
standard college degree, VA will termi-
nate payments effective the last date 
of the last period for which a certifi-
cation of the reservist’s attendance 
was received. If VA later receives the 
certification, VA will make any adjust-
ment on the basis of facts found. 

(2) In the case of an advance pay-
ment, if VA does not receive 
verification of enrollment and certifi-
cate of delivery of the check within 60 
days of the first day of the term, quar-
ter, semester, or course for which the 
advance payment was made, VA will 
determine the actual facts and make
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an adjustment, if required. If the re-
servist failed to enroll, termination 
will be effective the beginning date of 
the enrollment period.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(d); Pub. L. 98–525)

(o) Receipt of financial assistance under 
10 U.S.C. 2107. If the reservist receives 
financial assistance under 10 U.S.C. 
2107, the effective date for discontinu-
ance of payment of educational assist-
ance shall be the first date for which 
the reservist receives such assistance.

(Authority: 10 U.S.C. 16134; Pub. L. 98–525)

(p) Failure to participate satisfactorily 
in required training in Selected Reserve. If 
the reservist fails to participate satis-
factorily in required training in the Se-
lected Reserve, VA will discontinue 
payment of educational assistance al-
lowance effective the first date cer-
tified by the Department of Defense or 
the Department of Transportation as 
the date on which the reservist fails to 
participate satisfactorily as a member 
of the Selected Reserve.

(Authority: 10 U.S.C. 16134; Pub. L. 98–525)

(q) Error-payee’s or administrative. (1) 
When an act of commission or omission 
by a payee or with his or her knowl-
edge results in an erroneous award of 
educational assistance, the effective 
date of the reduction or discontinuance 
will be the effective date of the award, 
or the day before the act, whichever is 
later, but not before the last date on 
which the reservist was entitled to 
payment of educational assistance. 

(2) When an administrative error or 
error in judgment by VA, the Depart-
ment of Defense, or the Department of 
Transportation is the sole cause of an 
erroneous award, the award will be re-
duced or terminated effective the date 
of last payment.

(Authority: 38 U.S.C. 5112(b), 5113; Pub. L. 98–
525)

(r) Completion of baccalaureate instruc-
tion. If a reservist who is limited in the 
types of courses he or she may pursue, 
as provided in § 21.7540 (b)(2) and (b)(3), 
completes a course of instruction re-
quired for the award of a baccalaureate 
degree or the equivalent evidence of 

completion of study (see § 21.7622(f)), 
VA will discontinue educational assist-
ance effective the day after the date 
upon which the required course of in-
struction was completed.

(Authority: 10 U.S.C. 2131; sec. 705(a)(1), Pub. 
L. 98–525, 98 Stat. 2565; secs. 642 (a), (b), (d), 
645(a), (b), Pub. L. 101–189, 103 Stat. 1456–1458)

(s) Forfeiture for fraud. If a reservist 
must forfeit his or her educational as-
sistance due to fraud, the date of dis-
continuance of payment of educational 
assistance will be the later of— 

(1) The effective date of the award, or 
(2) The day before the date of the 

fraudulent act.

(Authority: 38 U.S.C. 6103, Pub. L. 98–525)

(t) Forfeiture for treasonable acts or 
subversive activities. If a reservist must 
forfeit his or her educational assist-
ance due to treasonable acts or subver-
sive activities, the date of discontinu-
ance of payment of educational assist-
ance will be the later of— 

(1) The effective date of the award, or 
(2) The day before the date the re-

servist committed the treasonable act 
or subversive activities for which he or 
she was convicted.

(Authority: 38 U.S.C. 6104, 6105; Pub. L. 98–
525)

(u) Change in law or VA issue or inter-
pretation. If there is a change in appli-
cable law or VA issue, or in the Depart-
ment of Veterans Affairs’s application 
of the law or VA issue, VA will use the 
provisions of § 3.114(b) of this chapter to 
determine the date of discontinuance 
of the reservist’s educational assist-
ance.

(Authority: 38 U.S.C. 5112, 5113; Pub. L. 98–
525)

(v) Independent study course loses ac-
creditation. If the reservist is enrolled 
in a course offered in whole or in part 
by independent study, and the course 
loses its accreditation (or the edu-
cational institution offering the course 
loses its accreditation), the date of re-
duction or discontinuance will be the 
effective date of the withdrawal of ac-
creditation by the accrediting agency,
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unless the provisions of § 21.7620 (c)(3) 
or (c)(4) apply.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 
3680A(a)(4))

(w) [Reserved] 
(x) Reduction following loss of increase 

(‘‘kicker’’). If a reservist is entitled to 
an increase (‘‘kicker’’) in the monthly 
rate of basic educational assistance as 
provided in § 21.7636(b) and loses that 
entitlement, the effective date for the 
reduction in the monthly rate payable 
is the date, as determined by the Sec-
retary of the military department con-
cerned, that the reservist is no longer 
entitled to the increase (‘‘kicker’’).

(Authority: 10 U.S.C. 16131)

(y) Election to receive educational as-
sistance under 38 U.S.C. chapter 30. VA 
shall terminate educational assistance 
effective the first date for which the re-
servist received educational assistance 
when— 

(1) The service that formed a basis 
for establishing eligibility for edu-
cational assistance under 10 U.S.C. 
chapter 1606 included a period of active 
duty as described in § 21.7020(b)(1)(iv); 
and 

(2) The reservist subsequently made 
an election, as described in 
§ 21.7042(a)(7) or (b)(10), to become enti-
tled to basic educational assistance 
under 38 U.S.C. chapter 30.

(Authority: Sec. 107, Pub. L. 104–275, 110 Stat. 
3329–3330)

(z) Except as otherwise provided. If the 
reservist’s educational assistance must 
be discontinued for any reason other 
than those stated in the other para-
graphs of this section, VA will deter-
mine the date of discontinuance of pay-
ment of educational assistance on the 
basis of facts found.

(Authority: 38 U.S.C. 5112(a), 5113; Pub. L. 98–
525) 

[53 FR 34740, Sept. 8, 1988, as amended at 57 
FR 57106, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993; 
61 FR 29304, June 10, 1996; 62 FR 55520, Oct. 27, 
1997; 63 FR 35837, July 1, 1998; 65 FR 5788, Feb. 
7, 2000; 65 FR 61101, Oct. 16, 2000; 66 FR 38939, 
July 26, 2001]

§ 21.7636 Rates of payment. 
(a) Monthly rate of educational assist-

ance. (1) Except as otherwise provided 
in this section or in § 21.7639, the 
monthly rate of educational assistance 
payable for training that occurs after 
September 30, 2001, and before October 
1, 2002, to a reservist pursuing a pro-
gram of education is the rate stated in 
this table:

Training Monthly 
rate 

Full time ................................................................... $272.00 
3⁄4 time ..................................................................... 204.00 
1⁄2 time ..................................................................... 135.00 
1⁄4 time ..................................................................... 68.00

(2) The monthly rate of basic edu-
cational assistance payable to a reserv-
ist for apprenticeship or other on-the-
job training full time that occurs after 
September 30, 2001, and before October 
1, 2002, is the rate stated in this table:

Training period Monthly 
rate 

First six months of pursuit of training ...................... $204.00 
Second six months of pursuit of training ................. 149.60 
Remaining pursuit of training .................................. 95.20

(ii) Full-time training will consist of 
the number of hours which constitute 
the standard workweek of the training 
establishment, but not less than 30 
hours unless a lesser number of hours 
is established as the standard work-
week for the particular establishment 
through bona fide collective bargaining 
between employers and employees. 

(3) The monthly rate of basic edu-
cational assistance payable to a reserv-
ist for pursuit of a cooperative course 
that occurs after September 30, 2001, 
and before October 1, 2002, is the rate 
stated in paragraph (a)(1) of this sec-
tion for full-time training during that 
period of time.

(Authority: 10 U.S.C. 16131(b), (c); sec. 8203(b), 
Pub. L. 105–178, 112 Stat. 493–494)

(b) Increase (‘‘kicker’’) in educational 
assistance rates. (1) The Secretary of the 
military department concerned may 
increase the amount of educational as-
sistance stated in paragraph (a) of this 
section that is payable to a reservist 
who has a skill or specialty in which 
there is a critical shortage of personnel 
or for which it is difficult to recruit,
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or, in the case of critical units, retain 
personnel. 

(2) The Secretary of the military de-
partment concerned— 

(i) Will set the amount of the in-
crease (‘‘kicker’’) for full-time train-
ing, but the increase (‘‘kicker’’) may 
not exceed $350 per month; and 

(ii) May set the amount of the in-
crease (‘‘kicker’’) payable, for a reserv-
ist pursuing a program of education 
less than full time or pursuing an ap-
prenticeship or other on-job training, 
at an amount less than the amount de-
scribed in paragraph (b)(2)(i) of this 
section.

(Authority: 10 U.S.C. 16131(i)(1))

(c) Limitations on payments. VA may 
withhold final payment until VA re-
ceives proof of the reservist’s enroll-
ment and adjusts the reservist’s ac-
count.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3680(g)) 

[61 FR 29305, June 10, 1996, as amended at 62 
FR 27964, May 22, 1997; 62 FR 55520, Oct. 27, 
1997; 62 FR 66278, Dec. 18, 1997; 64 FR 26297, 
May 14, 1999; 65 FR 59127, Oct. 4, 2000; 65 FR 
60499, Oct. 11, 2000; 66 FR 38937, July 26, 2001; 
67 FR 6655, Feb. 13, 2002]

§ 21.7639 Conditions which result in 
reduced rates or no payment. 

The payment of educational assist-
ance at the monthly rates established 
in § 21.7636 shall be subject to reduc-
tion, whenever the circumstances de-
scribed in this section arise. 

(a) Withdrawals and nonpunitive 
grades. (1) Withdrawal from a course or 
receipt of a nonpunitive grade affects 
payments to a reservist. VA will not 
pay benefits to a reservist for pursuit 
of a course from which the reservist 
withdraws or receives a nonpunitive 
grade which is not used in computing 
requirements for graduation unless the 
provisions of this paragraph are met. 

(i) The reservist withdraws because 
he or she is ordered to active duty; or 

(ii) Both of the following exist. 
(A) There are mitigating cir-

cumstances, and 
(B) The reservist submits a descrip-

tion of the circumstances in writing to 
VA either within one year from the 
date VA notifies the reservist that he 

or she must submit the mitigating cir-
cumstances, or at a later date if the re-
servist is able to show good cause why 
the one-year time limit should be ex-
tended to the date on which he or she 
submitted the description of the miti-
gating circumstances.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3471, 
3680(a), 5101, 5113; Pub. L. 102–127) (Aug. 1, 
1990))

(2) If VA considers that mitigating 
circumstances exist because the reserv-
ist withdrew during a drop-add period 
or because the withdrawal constitutes 
the first withdrawal of no more than 
six credits after May 31, 1989, the re-
servist is not subject to the reporting 
requirement found in paragraph 
(b)(1)(ii)(B) of this section.

(Authority: 10 U.S.C. 16130(b), 38 U.S.C. 
3680(a)) (June. 1, 1989)

(b) No education assistance for some in-
carcerated reservists. VA will pay no 
educational assistance to reservists 
who are incarcerated and who are 
training less than one-half time. In ad-
dition, VA will pay no educational as-
sistance to a reservist who— 

(1) Is incarcerated in Federal, State 
or local penal institution for convic-
tion of a felony, and 

(2) Is enrolled in a course— 
(i) For which there are no tuition and 

fees, or 
(ii) For which tuition and fees are 

being paid by a Federal program (other 
than one administered by VA) or by a 
State or local program, and 

(3) Is incurring no charge for the 
books, supplies and equipment nec-
essary for the course.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3482(g); Pub. L. 98–525)

(c) Reduced educational assistance for 
some incarcerated reservists. (1) VA will 
pay reduced educational assistance to a 
reservist who— 

(i) Is incarcerated in a Federal, State 
or local penal institution for convic-
tion of a felony, and 

(ii) Is enrolled in a course— 
(A) For which the reservist pays 

some (but not all) of the charges for 
tuition and fees, or 

(B) For which a Federal program 
(other than one administered by VA) or
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a State or local program pays all the 
charges for tuition and fees, but for 
which the reservist must pay for books, 
supplies and equipment. 

(2) The monthly rate of educational 
assistance payable to such a reservist 
is the lesser of the following: 

(i) The monthly rate of the portion of 
tuition and fees that are not paid by a 
Federal program (other than one ad-
ministered by VA) or a State or local 
program plus the monthly rate of any 
charges to the reservist for the cost of 
necessary supplies, books and equip-
ment, or 

(ii) The monthly rate as stated in 
§ 21.7636(a) and any increase payable 
under § 21.7636(b). 

(3) In determining the monthly rate 
stated in paragraph (c)(2)(i) of this 
paragraph, VA will— 

(i) Add the portion of tuition and fees 
that are not paid by a Federal program 
(other than one administered by VA) 
for the reservist’s enrollment period to 
the total cost to the reservist for the 
cost of necessary supplies, books and 
equipment, and 

(ii) Divide the figure obtained in 
paragraph (c)(3)(i) of this paragraph by 
the number of months and fractions of 
a month in the reservist’s enrollment 
period.

(Authority: 10 U.S.C. 16131(i)(1), 16136(b); 38 
U.S.C. 3482(g))

(d)(1) A reservist pursuing only inde-
pendent study and whose enrollment 
begins after June 30, 1993, shall be paid 
educational assistance on the basis of 
his or her training time. 

(2) No payments may be made to a re-
servist who is limited in the types of 
courses he or she may pursue, as pro-
vided in § 21.7540(b)(2) and (b)(3), and 
who is pursuing independent study un-
less he or she is concurrently pursuing 
one or more courses offered through 
resident training at an institution of 
higher learning.

(Authority: 10 U.S.C. 2131; 10 U.S.C. 2136(b); 
38 U.S.C. 3532, 3532 note, 3680; sec. 705(a)(1), 
Pub. L. 98–525, 98 Stat. 2565, 2567; secs. 642, 645 
(a), (b), Pub. L. 101–189, 103 Stat. 1457–1458)

(e) Payment for correspondence courses. 
A reservist who is pursuing a cor-
respondence course or the correspond-
ence portion of a correspondence-resi-

dence course shall be paid 55 percent of 
the established charge which the edu-
cational institution requires non-
reservists to pay for the lessons— 

(1) Which the reservist has com-
pleted; 

(2) Which the educational institution 
has serviced; and 

(3) For which payment is due.

(Authority: 10 U.S.C. 2131(f); sec. 642 (b), (d), 
Pub. L. 101–189, 103 Stat. 1456–1458)

(f) Failure to work sufficient hours of 
apprenticeship and other on-job training. 
(1) For any calendar month in which a 
reservist pursuing an apprenticeship or 
other on-job training program fails to 
complete 120 hours of training, VA will 
reduce proportionally— 

(i) The rates specified in 
§ 21.7636(a)(2); and 

(ii) Any increase set by the Secretary 
of the military department concerned 
as described in § 21.7636(b). 

(2) In making the computations re-
quired by paragraph (f)(1) of this sec-
tion, VA will round the number of 
hours worked to the nearest multiple 
of eight. 

(3) For the purpose of this paragraph, 
hours worked include only— 

(i) The training hours the reservist 
worked; and 

(ii) All hours of the reservist’s re-
lated training which occurred during 
the standard workweek and for which 
the reservist received wages. (See 
§ 21.7636(a)(2)(ii) as to the requirements 
for full-time training.)

(Authority: 10 U.S.C. 2131(d)(2), 16131(i)(1); 
sec. 642 (b), (d), Pub. L. 101–189, 103 Stat. 1456–
1458)

(g) Flight training course. A reservist 
who is pursuing a flight training course 
shall be paid 60 percent of the estab-
lished charge for tuition and fees 
(other than tuition and fees charged for 
or attributable to solo flying hours) 
which the flight school requires simi-
larly circumstanced nonreservists en-
rolled in the same course to pay.

(Authority: 10 U.S.C. 16131(g))

(h) Membership in the Senior Reserve 
Officers’ Training Corps. A reservist 
may not receive educational assistance 
for any period for which he or she re-
ceives financial assistance under 10
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U.S.C. 2107 as a member of the Senior 
Reserve Officers’ Training Corps.

(Authority: 10 U.S.C. 16134)

(i) Course not offered by an institution 
of higher learning or not leading to an 
identifiable educational, professional, or 
vocational objective. A reservist who is 
limited in the types of courses he or 
she may pursue, as described in 
§ 21.7540(b)(2) and (b)(3), may not re-
ceive educational assistance for in-
struction in a program of education un-
less it is offered at an institution of 
higher learning. The instruction must 
lead to an identifiable educational, 
professional, or vocational objective, 
but does not have to lead to a standard 
college degree.

(Authority: 10 U.S.C. 2131(b), 2136(b); sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 2567; 
secs. 642 (b)(1), (c), (d), 645(a), (b), Pub. L. 101–
189, 103 Stat. 1456–1458) 

[53 FR 34740, Sept. 8, 1988, as amended at 57 
FR 57107, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993; 
58 FR 65930, Dec. 17, 1993; 61 FR 29305, June 
10, 1996; 61 FR 29482, June 11, 1996; 62 FR 
55521, Oct. 27, 1997; 62 FR 55762, Oct. 28, 1997]

§ 21.7640 Release of payments. 

(a) Payments are dependent upon cer-
tifications, reports, and verifications of 
pursuit. When certifications, reports, or 
verifications of pursuit are mentioned 
in this paragraph, the certifications, 
reports, and verifications of pursuit are 
to be made in the form prescribed by 
the Secretary of Veterans Affairs. 

(1) VA will pay educational assist-
ance to a reservist who is pursuing a 
standard college degree only after the 
educational institution has certified 
his or her enrollment. 

(2) VA will pay educational assist-
ance to a reservist who is pursuing a 
course not leading to a standard col-
lege degree (other than a correspond-
ence course, a course of flight training, 
or an apprenticeship or other on-job 
training) only after: 

(i) The educational institution has 
certified his or her enrollment in the 
form prescribed by the Secretary of 
Veterans Affairs; and 

(ii) VA has received a report by the 
reservist, which report is endorsed by 
the educational institution, of— 

(A) Each day of absence that oc-
curred before December 18, 1989; or 

(B) A verification of pursuit from the 
reservist of training that occurred on 
or after December 18, 1989. 

(3) VA will pay educational assist-
ance to a reservist pursuing a program 
of apprenticeship or other on-job train-
ing only after: 

(i) The training establishment has 
certified his or her enrollment in the 
training program in the form pre-
scribed by the Secretary of Veterans 
Affairs; and 

(ii) VA has received certification by 
the reservist and the training estab-
lishment of the reservist’s hours 
worked. 

(4) VA will pay educational assist-
ance to a reservist who is pursuing a 
correspondence course only after: 

(i) The educational institution has 
certified his or her enrollment in the 
form prescribed by the Secretary of 
Veterans Affairs; and 

(ii) VA has received a certification by 
the reservist, which certification is en-
dorsed by the educational institution, 
as to the number of lessons completed 
and serviced by the educational insti-
tution. 

(5) VA will pay educational assist-
ance to a reservist who is pursuing a 
flight course only after: 

(i) The educational institution cer-
tifies the reservist’s enrollment in the 
form prescribed by the Secretary of 
Veterans Affairs; and 

(ii) VA has received a report by the 
reservist of the flight training the re-
servist has completed, which report is 
endorsed by the educational institu-
tion.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3680)

(b) Payment for intervals between 
terms. (1) In administering 10 U.S.C. 
chapter 1606, VA will apply the provi-
sions of § 21.4138(f) in the same manner 
as they are applied in the administra-
tion of 38 U.S.C. chapter 34 when deter-
mining whether a reservist is entitled 
to payment for an interval between 
terms. References to § 21.4205 and 
§ 21.4138(f) shall be deemed to refer to 
§ 21.7636. 

(2) The Director of the VA facility of 
jurisdiction may authorize payment to 
be made for breaks, including intervals
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between terms within a certified period 
of enrollment, during which the edu-
cational institution is closed under an 
established policy based upon an order 
of the President or due to an emer-
gency situation. 

(i) If the Director has authorized pay-
ment due to an emergency school clos-
ing resulting from a strike by the fac-
ulty or staff of the educational institu-
tion, and the closing lasts more than 30 
days, the Director, Education Service, 
will decide if payments may be contin-
ued. The decision will be based on a full 
assessment of the strike situation. 
Further payments will not be author-
ized if in his or her judgment the 
school closing will not be temporary. 

(ii) An educational institution which 
disagrees with a decision made under 
this subparagraph by a Director of a 
VA facility, has 1 year from the date of 
the letter notifying the educational in-
stitution of the decision to request 
that the decision be reviewed. The re-
quest must be submitted in writing to 
the Director of the VA facility where 
the decision was made. The Director, 
Education Service, shall review the 
evidence of record and any other perti-
nent evidence the educational institu-
tion may wish to submit. The Director, 
Education Service has the authority ei-
ther to affirm or reverse a decision of 
the Director of a VA facility. 

(3) A reservist, who is pursuing a 
course leading to a standard college de-
gree, may transfer between consecutive 
school terms from one approved insti-
tution of higher learning to another for 
the purpose of enrolling in, and pur-
suing, a similar course at the second 
institution of higher learning. If the in-
terval between terms does not exceed 
30 days, VA shall, for the purpose of 
paying educational assistance, consider 
the reservist to be enrolled in the first 
institution of higher learning during 
the interval.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680)

(c) Payee. (1) VA will make payment 
to the reservist or to a duly appointed 
fudiciary. VA will make direct pay-
ment to the reservist even if he or she 
is a minor. 

(2) The assignment of educational as-
sistance is prohibited. In administering 
this provision, VA will apply the provi-

sions of §§ 21.4146 (a), (b), (c) and (e) of 
this part to 10 U.S.C. chapter 1606 in a 
manner not inconsistent with the way 
in which they are applied in the admin-
istration of 38 U.S.C. chapters 34 and 
36.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680, 
5301(a))

(d) Advance payments. VA will apply 
the provisions of § 21.4138(a) in making 
advance payments to reservists.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3680)

(e) Frequency of payment. Except as 
provided in § 21.4138(a), VA shall pay 
educational assistance in the month 
following the month for which training 
occurs. VA may withhold payment to a 
reservist who is enrolled in a course 
not leading to a standard college de-
gree for any month until the reservist’s 
attendance has been reported for that 
month. VA may withhold final pay-
ment in all cases until it both receives 
certification that the reservist pursued 
his or her course, and makes any nec-
essary adjustments.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(g))

(f) Apportionments prohibited. VA will 
not apportion educational assistance.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680) 

(Approved by Office of Management and 
Budget under control number 2900–0073) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 61 FR 29306, June 10, 
1996; 61 FR 29482, June 11, 1996; 64 FR 52652, 
Sept. 30, 1999]

§ 21.7642 Nonduplication of edu-
cational assistance. 

(a) Payments of educational assistance 
shall not be duplicated. A reservist is 
barred from receiving educational as-
sistance concurrently under 10 U.S.C. 
Chapter 1606 and any of the following 
provisions of law— 

(1) 38 U.S.C. ch. 30; 
(2) 38 U.S.C. ch. 31; 
(3) 38 U.S.C. ch. 32; 
(4) 38 U.S.C. ch. 34; 
(5) 38 U.S.C. ch. 35; 
(6) 10 U.S.C. ch. 107; 
(7) Section 903 of the Department of 

Defense Authorization Act, 1981;

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00485 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



486

38 CFR Ch. I (7–1–02 Edition)§ 21.7644

(8) The Hostage Relief Act of 1980; or 
(9) The Omnibus Diplomatic Security 

Act of 1986.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3695; 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 
2567; secs. 642(c), (d), Pub. L. 101–189, 103 Stat. 
1457–1458)

(b) Election of benefits. When para-
graph (a) of this section applies, the re-
servist must elect in writing which 
benefit he or she wishes to receive. The 
reservist may make a new election at 
any time, but may not elect more than 
once in any calendar month.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3695; 
Pub. L. 98–525)

(c) Senior Reserve Officers’ Training 
Corps scholarship program. Educational 
assistance may not be provided to a re-
servist receiving financial assistance 
under 10 U.S.C. 2107 as a member of the 
Senior Reserve Officers’ Training Corps 
scholarship program.

(Authority: 10 U.S.C. 16134; Pub. L. 98–525)

(d) Nonduplication—Federal program. 
Payment of educational assistance is 
prohibited to an otherwise eligible re-
servist— 

(1) For a unit course or courses which 
are being paid for entirely or partly by 
the Armed Forces during any period he 
or she is on active duty; 

(2) For a unit course or courses which 
are being paid for entirely or partly by 
the Department of Health and Human 
Services during any period that he or 
she is on active duty with the Public 
Health Service; or 

(3) For a unit course or courses which 
are being paid for entirely or partly by 
the United States under the Govern-
ment Employees’ Training Act.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3681; 
Pub. L. 98–525)

(e) Service Members Occupational Con-
version and Training Act of 1992. A re-
servist may not receive educational as-
sistance under the Montgomery GI 
Bill—Selected Reserve program during 
the period for which benefits are pay-
able under the Service Members Occu-

pational Conversion and Training Act 
of 1992.

(Authority: Sec. 4492(a), Pub. L. 102–484, 106 
Stat. 2765–2766) 

[53 FR 34740, Sept. 8, 1988, as amended at 56 
FR 9628, Mar. 7, 1991; 61 FR 20729, May 8, 1996; 
61 FR 29307, June 10, 1996]

§ 21.7644 Overpayments. 

(a) Prevention of overpayments. In ad-
ministering benefits payable under 10 
U.S.C. chapter 1606, VA will apply the 
provisions of §§ 21.4008 and 21.4009 of 
this part in the same manner as they 
are applied in the administration of 38 
U.S.C. chapters 34 and 36. See § 21.7633.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3690(b); Pub. L. 98–525)

(b) Penalties are not overpayments. The 
Secretary concerned may require a re-
fund from an individual who fails to 
participate satisfactorily in required 
training as a member of the Selected 
Reserve. This refund is subject to waiv-
er by the Secretary. However, this re-
fund— 

(1) Is not an overpayment for VA pur-
poses, and 

(2) Is not subject to waiver by VA 
under § 1.957 of this chapter.

(Authority: 10 U.S.C. 16135; Pub. L. 98–525)

(c) Liability for overpayments. (1) The 
amount of the overpayment of edu-
cational assistance paid to a reservist 
constitutes a liability of that reservist 
unless— 

(i) The overpayment is waived as pro-
vided in § 1.957 of this chapter, or 

(ii) The overpayment results from an 
administrative error or an error in 
judgment. See § 21.7635(o) of this part. 

(2) The amount of the overpayment 
of educational assistance paid to a re-
servist constitutes as liability of the 
educational institution if VA deter-
mines that the overpayment was made 
as the result of— 

(i) Willful or negligent false certifi-
cation by the educational institution, 
or 

(ii) Willful or negligent failure to cer-
tify excessive absences from a course,
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or discontinuance or interruption of a 
course by the reservist.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3685; 
Pub. L. 98–525)

(d) Waiver of recovery of overpayments. 
(1) Except as stated in paragraph (b) of 
this section in determining whether an 
overpayment should be waived or re-
covered from a reservist, VA will apply 
the provisions of § 1.957 of this chapter. 

(2) In determining whether an over-
payment should be recovered from an 
educational institution, VA will apply 
the provisions of § 21.4009(a)(2), (3), (4), 
and (5), (b), (c), (d), (e), (f), (g), (h), (i), 
and (j) of this part to overpayments of 
educational assistance under 10 U.S.C. 
chapter 1606 in the same manner as 
they are applied to overpayments of 
educational assistance allowance under 
38 U.S.C. chapters 34 and 36.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3685, 
5302; Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996]

CROSS-REFERENCE: Entitlement charges. 
See § 21.7576(c) of this part offering training 
to veterans and servicemembers under 38 
U.S.C. ch. 34.

PURSUIT OF COURSE AND REQUIRED 
REPORTS

§ 21.7650 Pursuit. 

The reservist is entitled to edu-
cational assistance only for actual pur-
suant of a program of educational. 
Verification is accomplished by various 
certifications.

(Authority: 10 U.S.C. 16131(a); Pub. L. 98–525)

§ 21.7652 Certification of enrollment 
and verification of pursuit. 

As stated in § 21.7640 of this part, the 
educational institution must certify 
the reservist’s enrollment before he or 
she may receive educational assist-
ance. Nothing in this section or in any 
section in Part 21 shall be construed as 
requiring any institution of higher 
learning to maintain daily attendance 
records for any course leading to a 
standard college degree. 

(a) Content of certification of entrance 
or reentrance. The certification of en-

trance or reentrance must clearly 
specify: 

(1) The course; 
(2) The starting and ending dates of 

the enrollment period; 
(3) The credit hours or clock hours 

being pursued by the reservist; 
(4) The amount of tuition, fees and 

the cost of books, supplies and equip-
ment charged to a reservist who is in-
carcerated in a Federal, State or local 
prison or jail for conviction of a felony; 
and 

(5) Such other information as the 
Secretary may find is necessary to de-
termine the reservist’s monthly rate of 
educational assistance.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3482(g), 3680; Pub. L. 98–525)

(b) Length of the enrollment period cov-
ered by the enrollment certification. (1) 
Educational institutions organized on 
a term, quarter or semester basis gen-
erally shall report enrollment for the 
term, quarter, semester, ordinary 
school year or ordinary school year 
plus summer term. If the certification 
covers two or more terms, the edu-
cational institution will report the 
dates for the break between terms if a 
term ends and the following term does 
not begin in the same or the next cal-
endar month, or if the reservist elects 
not to be paid for the intervals between 
terms. The educational institution 
must submit a separate enrollment cer-
tification for each term, quarter or se-
mester when the certification is for a 
reservist who is incarcerated in a Fed-
eral, State or local prison or jail for 
conviction of a felony. 

(2) Educational institutions orga-
nized on a year-round basis will report 
enrollment for the length of the course. 
The certification will include a report 
of the dates during which the edu-
cational institution closes for any in-
terval designated in its approval data 
as breaks between school years. 

(3) When a reservist enrolls in inde-
pendent study leading to a standard 
college degree concurrently with resi-
dent training, the educational institu-
tion’s certification will include— 

(i) The enrollment date, and 
(ii) The ending date for the period 

being certified. If the educational insti-
tution has not prescribed maximum
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time for completion of the independent 
study portion of the enrollment, the 
certification must include an ending 
date for the independent study based 
on the educational institution’s esti-
mate for completion.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3684; 
Pub. L. 98–525)

(c) Verification of pursuit. (1) A reserv-
ist who is pursuing a course leading to 
a standard college degree must have 
his or her continued enrollment in and 
pursuit of the course verified for the 
entire enrollment period. Verification 
of continued enrollment will be made 
at least once a year and in the last 
month of enrollment if the enrollment 
period ends more than 3 months after 
the last verification. In the case of a 
reservist who completed, interrupted 
or terminated his or her course, any 
communication from the reservist or 
other authorized person notifying the 
VA of the reservist’s completion of a 
course as scheduled or an earlier termi-
nation date, will be accepted to termi-
nate payments accordingly. 

(2) The verification of pursuit will 
also include a report on the following 
items when applicable: 

(i) Continued enrollment in and pur-
suit of the course, 

(ii) Conduct and progress (See 
§ 21.7653(c)), 

(iii) Date of interruption or termi-
nation of training (See § 21.7656(a)), 

(iv) Changes in number of credit 
hours or clock hours of attendance (See 
§ 21.7656(a)), and 

(v) Any other changes or modifica-
tions in the course as certified at en-
rollment.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
3680(g); Pub. L. 98–525) 

[52 FR 34740, Sept. 8, 1988, as amended at 61 
FR 29482, June 11, 1996]

§ 21.7653 Progress, conduct, and at-
tendance. 

(a) Satisfactory pursuit of program. In 
order to receive educational assistance 
for pursuit of a program of education, a 
reservist must maintain satisfactory 
progress. Progress is unsatisfactory if 
the reservist does not satisfactorily 
progress according to the regulatory 

prescribed standards of the educational 
institution he or she is attending.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3474; 
Pub. L. 98–525)

(b) Satisfactory conduct. In order to 
receive educational assistance for pur-
suit of a program of education, a re-
servist must maintain satisfactory 
conduct according to the regularly pre-
scribed standards and practices of the 
educational institution in which he or 
she is enrolled. If the reservist will no 
longer be retained as a student or will 
not be readmitted as a student by the 
educational institution in which he or 
she is enrolled, the VA will discontinue 
educational assistance, unless further 
development establishes that the edu-
cational institution’s action is retalia-
tory.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3474; 
Pub. L. 98–525)

(c) Satisfactory attendance. In order to 
receive educational assistance for pur-
suit of a program of education, a re-
servist must maintain satisfactory 
course attendance. VA will discontinue 
educational assistance if the reservist 
does not maintain satisfactory course 
attendance. Attendance is unsatisfac-
tory if the reservist does not attend ac-
cording to the regularly prescribed 
standards of the educational institu-
tion in which he or she is enrolled.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3474; 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 
2567; sec. 642 (c), (d), Pub. L. 101–189, 103 Stat. 
1457–1458)

(d) Reports. At times the unsatisfac-
tory progress, conduct, or course at-
tendance of a reservist is caused by or 
results in his or her interruption or 
termination of training. If this occurs, 
the interruption or termination shall 
be reported in accordance with 
§ 21.7656(a). If the reservist continues in 
training despite making unsatisfactory 
progress, the fact of his or her unsatis-
factory progress must be reported to 
VA within the time allowed by para-
graphs (d)(1), (d)(2), and (d)(3) of this 
section. 

(1) A reservist’s progress may become 
unsatisfactory as a result of the grades
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he or she receives. The educational in-
stitution shall report such unsatisfac-
tory progress to VA in time for VA to 
receive it before the earlier of the fol-
lowing dates is reached: 

(i) Thirty days from the date on 
which the school official who is respon-
sible for determining whether a stu-
dent is making progress first receives 
the final grade report which establishes 
that the reservist is not progressing 
satisfactorily; or 

(ii) Sixty days from the last day of 
the enrollment period during which the 
reservist earned the grades that caused 
him or her to meet the unsatisfactory 
progress standards. 

(2) If the unsatisfactory progress of 
the reservist is caused solely by any 
factors other than the grades which he 
or she receives, the educational insti-
tution shall report the unsatisfactory 
progress in time for VA to receive it 
within 30 days of the date on which the 
progress of the reservist becomes un-
satisfactory. 

(3) The educational institution shall 
report the unsatisfactory conduct or 
attendance of the reservist to VA in 
time for VA to receive it within 30 days 
of the date on which the conduct or at-
tendance of the reservist becomes un-
satisfactory. 

(e) Reentrance after discontinuance. In 
order for a reservist to receive edu-
cational assistance following dis-
continuance for unsatisfactory 
progress, conduct, or attendance, the 
provisions of this paragraph must be 
met. 

(1) The reservist’s subsequent re-
entrance into a program of education 
may be for the same program, for a re-
vised program, or for an entirely dif-
ferent program, depending on the cause 
of the discontinuance and removal of 
that cause. 

(2) A reservist may reenter following 
discontinuance because of unsatisfac-
tory attendance, conduct, or progress 
when either of the following sets of 
conditions exists: 

(i) The reservist resumes enrollment 
at the same educational institution in 
the same program of education and the 
educational institution has both ap-
proved the reservist’s reenrollment and 
certified it to VA; or 

(ii) In all other cases, VA determines 
that— 

(A) The cause of the unsatisfactory 
attendance, conduct, or progress in the 
previous program has been removed 
and is not likely to recur; and 

(B) The program which the reservist 
now proposes to pursue is suitable to 
his or her aptitudes, interests, and 
abilities.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3474; 
sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 
2567; sec. 642 (c), (d), Pub. L. 101–189, 103 Stat. 
1457–1458) 

(Approved by the Office of Management and 
Budget under control number 2900–0552) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 29307, June 10, 1996]

§ 21.7654 Pursuit and absences. 
Except as provided in this section, a 

reservist must submit a verification to 
VA each month of his or her enroll-
ment during the period for which the 
reservist is to be paid. This verification 
shall be in a form prescribed by the 
Secretary. 

(a) Exceptions to the monthly 
verification requirement. A reservist does 
not have to submit a monthly 
verification as described in the intro-
ductory text of this section when the 
reservist— 

(1) Is enrolled in a correspondence 
course; or 

(2) Has received an advance payment 
for the training completed during a 
month. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3680(a), (g)) 

(b) Items to be reported on all monthly 
verifications. (1) The monthly 
verification for all reservists will in-
clude a report on the following items 
when applicable: 

(i) Continued enrollment in and ac-
tual pursuit of the course; 

(ii) The date of interruption or termi-
nation of training; 

(iii) Except as provided in § 21.7656(a), 
changes in the number of credit hours 
or in the number of clock hours of at-
tendance; 

(iv) Nonpunitive grades; and 
(v) Any other changes or modifica-

tions in the course as certified at en-
rollment.
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(2) The verification of enrollment 
must: 

(i) Contain the information required 
for release of payment; 

(ii) If required or permitted by the 
Secretary to be submitted on paper, be 
signed by the reservist on or after the 
final date of the reporting period, or if 
permitted by the Secretary to be sub-
mitted by telephone or electronically 
in a manner designated by the Sec-
retary, be submitted in the form and 
manner prescribed by the Secretary on 
or after the final date of the reporting 
period; and 

(iii) If submitted on paper, clearly 
show the date on which it was signed. 

(c) Additional requirements for appren-
ticeships and other on-job training pro-
grams. (1) When a reservist is pursuing 
an apprenticeship or other on-job 
training, he or she must monthly cer-
tify training by reporting the number 
of hours worked. 

(2) The information provided by the 
reservist must be verified by the train-
ing establishment.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 
3680(a); sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; sec. 642(c), (d), Pub. L. 101–189, 103 
Stat. 1457–1458) 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3680(g)) 

(Approved by the Office of Management and 
Budget under control number 2900–0597) 

[61 FR 29308, June 10, 1996, as amended at 65 
FR 61101, Oct. 16, 2001]

§21.7656 Other required reports. 
(a) Reports from reservists. (1) A reserv-

ist enrolled full time in a program of 
education for a standard term, quarter, 
or semester must report without delay 
to VA: 

(i) A change in his or her credit hours 
or clock hours of attendance if that 
change would result in less than full-
time enrollment; 

(ii) Any change in his or her pursuit 
that would result in less than full-time 
enrollment; and 

(iii) Any interruption or termination 
of his or her attendance. 

(2) A reservist not described in para-
graph (a)(1) of this section must report 
without delay to VA: 

(i) Any change in his or her credit 
hours or clock hours of attendance; 

(ii) Any change in his or her pursuit; 
and 

(iii) Any interruption or termination 
of his or her attendance.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3684)

(b) Interruptions, terminations or 
changes in hours of credit or attendance. 
When a reservist interrupts or termi-
nates his or her training for any rea-
son, including unsatisfactory conduct 
or progress, or when he or she changes 
the number of hours of credit or at-
tendance, the educational institution 
must report this fact to VA. 

(1) Except as provided in paragraph 
(b)(2) of this section, an educational in-
stitution must report without delay to 
VA each time a reservist: 

(i) Interrupts or terminates his or her 
training for any reason; or 

(ii) Changes his or her credit hours or 
clock hours of attendance. 

(2) An educational institution does 
not need to report a change in a reserv-
ist’s hours of credit or attendance 
when: 

(i) The reservist is enrolled full time 
in a program of education for a stand-
ard term, quarter, or semester before 
the change; and 

(ii) The reservist continues to be en-
rolled full time after the change. 

(3) If the change in status or change 
in number of credit hours or clock 
hours of attendance occurs on a day 
other than one indicated by paragraph 
(b)(4) or (b)(5) of this section, the edu-
cational institution will initiate a re-
port of the change in time for VA to re-
ceive it within 30 days of the date on 
which the change occurs. 

(4) If the educational institution has 
certified the reservist’s enrollment for 
more than one term, quarter or semes-
ter and the reservist interrupts his or 
her training at the end of a term, quar-
ter or semester within the certified en-
rollment period, the educational insti-
tution shall report the change in status 
to VA in time for VA to receive the re-
port within 30 days of the last officially 
scheduled registration date for the 
next term, quarter or semester. 

(5) If the change in status or change 
in the number of hours of credit or at-
tendance occurs during the 30 days of a
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drop-add period, the educational insti-
tution must report the change in sta-
tus or change in the number of hours of 
credit or attendance to VA in time for 
VA to receive the report within 30 days 
from the last date of the drop-add pe-
riod or 60 days from the first day of the 
enrollment period, whichever occurs 
first.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3684.)

(c) Nonpunitive grades. An educational 
institution may assign a nonpunitive 
grade for a course or subject in which 
the reservist is enrolled even though 
the reservist does not withdraw from 
the course or subject. When this oc-
curs, the educational institution must 
report the assignment of the nonpuni-
tive grade in time for VA to receive it 
before the earlier of the following dates 
is reached: 

(1) 30 days from the date on which 
the educational institution assigns the 
grade, or 

(2) 60 days from the last day of the 
enrollment period for which the non-
punitive grade is assigned.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3684; 
Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 65 
FR 61101, Oct. 16, 2001] 

(Approved by the Office of Management and 
Budget under control number 2900–0612 and 
2900–0597)

§ 21.7658 False, late, or missing re-
ports. 

(a) Reservist. Payments may not be 
based on false or misleading state-
ments, claims or reports. VA will apply 
the provisions of §§ 21.4006 and 21.4007 of 
this part to a reservist or any other 
person who submits false or misleading 
claims, statements or reports in con-
nection with benefits payable under 10 
U.S.C. chapter 1606 in the same manner 
as they are applied to people who make 
similar false or misleading claims for 
benefits payable under 38 U.S.C. chap-
ter 34 or 36.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680, 
3690, 6103; Pub. L. 98–525)

(b) Educational institution or training 
establishment. (1) VA may hold an edu-
cational institution liable for overpay-

ments which result from a willful or 
negligent: 

(i) Failure of the educational institu-
tion to report, excessive absences from 
a course or discontinuance or interrup-
tion of a course by a reservist; or 

(ii) False certification by the edu-
cational institution. See § 21.7644(c). 

(2) If an educational institution or 
training establishment willfully and 
knowingly submits a false report or 
certification, VA may disapprove that 
institution’s or establishment’s courses 
for further enrollments and may dis-
continue educational assistance to re-
servists already enrolled. In doing so, 
VA will apply §§ 21.4210 through 21.4216.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3690) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 63 FR 35837, July 1, 
1998]

§ 21.7659 Reporting fee. 

In determining the amount of the re-
porting fee payable to educational in-
stitutions for furnishing required re-
ports, VA will apply the provisions of 
§ 21.4206. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3684) 

[62 FR 55762, Oct. 28, 1997]

COURSE ASSESSMENT

§ 21.7670 Measurement of courses lead-
ing to a standard, undergraduate 
college degree. 

Except as provided in § 21.7672, VA 
will measure a reservist’s courses as 
stated in this section. 

(a) Fourteen semester hours are full 
time. Unless 12 or 13 semester hours are 
full time as provided in paragraphs (b) 
and (c) of this section, or unless para-
graphs (d) or (e) of this section apply to 
measurement of the reservist’s enroll-
ment VA will measure a reservist’s en-
rollment as follows: 

(1) 14 or more semester hours or the 
equivalent are full-time training, 

(2) 10 through 13 semester hours or 
the equivalent are three-quarter-time 
training; 

(3) 7 through 9 semester hours or the 
equivalent are half-time training; and
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(4) 1 through 6 semester hours or the 
equivalent are less than half-time 
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3688(a); Pub. L. 98–525, Pub. L. 100–689)(Nov. 
18, 1988)

(b) Thirteen semester hours are full 
time. (1) VA will consider that 13 semes-
ter hours or the equivalent are full-
time training when the educational in-
stitution certifies that all under-
graduate students enrolled for 13 se-
mester hours or the equivalent are 

(i) Charged full-time tuition, or 
(ii) Considered full-time for other ad-

ministrative purposes. 
(2) When 13 semester hours or the 

equivalent are full-time training— 
(i) 10 through 12 semester hours or 

the equivalent are three-quarter-time 
training; 

(ii) 7 through 9 semester hours or the 
equivalent are half-time training; and 

(iii) 1 through 6 semester hours or 
the equivalent are less than half-time 
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3688(a); Pub. L. 98–525, Pub. L. 100–689)(Nov. 
18, 1988)

(c) Twelve semester hours are full time. 
(1) VA will consider that 12 semester 
hours or the equivalent are full-time 
training when the educational institu-
tion certifies that all undergraduate 
students enrolled for 12 semester hours 
or the equivalent are— 

(i) Charged full-time tuition, or 
(ii) Considered full time for other ad-

ministrative purposes. 
(2) When 12 semester hours or the 

equivalent are full-time training— 
(i) 9 through 11 semester hours or the 

equivalent are three-quarter-time 
training; 

(ii) 6 through 8 semester hours or the 
equivalent are half-time training; and 

(iii) 1 through 5 semester hours or 
the equivalent are less than half-time 
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C. 
3688(a); Pub. L. 98–525, Pub. L. 100–689)

(d) Other requirements. Notwith-
standing any other provision of this 
section, in administering benefits pay-

able under 10 U.S.C. chapter 1606, VA 
shall apply the provisions of § 21.4272.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3688(b)) 

[53 FR 34740, Sept. 8, 1988, as amended at 56 
FR 9629, Mar. 7, 1991; 57 FR 57107, Dec. 3, 1992; 
61 FR 29308, June 10, 1996; 62 FR 55762, Oct. 28, 
1997]

§ 21.7672 Measurement of courses not 
leading to a standard college de-
gree. 

(a) Overview. (1) Courses not leading 
to a standard college degree may be 
measured on either a clock-hour basis, 
or a credit-hour basis or a combination 
of both. Factors which the Department 
of Veterans Affairs must include in de-
termining the proper basis for meas-
urement include whether the courses 
are accredited; whether the course 
could be credited toward a standard 
college degree; and whether the course 
is offered on a standard quarter or se-
mester-hour basis. 

(2) In determining which is the cor-
rect basis for measuring a reservist’s 
enrollment, VA will first examine 
whether credit-hour measurement is 
appropriate, as provided in paragraph 
(b) of this section. 

(3) If it is not appropriate to measure 
a reservist’s enrollment on a credit-
hour basis, VA will measure the enroll-
ment on a clock-hour basis as described 
in paragraph (c) of this section.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3688(b))

(b) Credit-hour measurement—standard 
method. (1) When all the conditions of 
paragraph (b)(1) of this section are met, 
the Department of Veterans Affairs 
will— 

(i) Measure the reservist’s enrollment 
in the same manner as collegiate un-
dergraduate courses are measured in 
§ 21.7670 (a), (b), and (c). 

(ii) Apply the provisions of § 21.4272(g) 
if one or more of the reservist’s courses 
are offered during a nonstandard term.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3688)

(2) For new enrollments beginning on 
or after July 1, 1993, when a course is 
offered by an institution of higher 
learning in residence on a standard 
quarter- or semester-hour basis, VA
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will measure a reservist’s enrollment 
in a course not leading to a standard 
college degree on the same credit-hour 
basis as courses leading to a standard 
undergraduate degree, as provided in 
§ 21.7670. 

(3) For new enrollments beginning on 
or after July 1, 1993, when a course is 
offered in residence on a standard 
quarter- or semester-hour basis by an 
educational institution which is not an 
institution of higher learning, VA also 
will measure on a credit-hour basis as 
provided in § 21.7670 a reservist’s enroll-
ment in a course not leading to a 
standard college degree, provided that 
the educational institution requires at 
least the same number of clock-hours 
of attendance as required in paragraph 
(c) of this section. If the educational 
institution does not require at least 
the same number of clock-hours of at-
tendance as required in paragraph (c) 
of this section, VA will not apply the 
provisions of § 21.7670, but will measure 
the course according to paragraph (c) 
of this section. 

(4) VA will apply the provisions of 
§ 21.4272(g) to new enrollments begin-
ning on or after July 1, 1993, if one or 
more of the reservist’s courses are of-
fered during a nonstandard term.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3688(a)(7))

(c) Clock-hour measurement. The pro-
visions of this paragraph apply to all 
enrollments in courses not leading to a 
standard college degree. If VA con-
cludes that the courses in which a re-
servist is enrolled do not qualify for 
credit-hour measurement, VA shall 
measure those courses as follows. (Su-
pervised study shall be excluded from 
measurement of all courses to which 
this paragraph applies). 

(1) If shop practice is an integral part 
of the course— 

(i) Full-time training shall be 22 
clock hours attendance with not more 
than 21⁄2 hours rest period allowance; 

(ii) Three-quarter-time training shall 
be 16 through 21 clock hours attend-
ance with not more than 2 hours rest 
period allowance; 

(iii) Half-time training shall be 11 
through 15 clock hours attendance with 
not more than 11⁄4 hours rest period al-
lowance; and 

(iv) One-quarter-time training shall 
be 1 through 10 clock hours attendance. 
For attendance of 6 through 10 clock 
hours, there shall be not more than one 
quarter hour rest period allowance. For 
attendance of 1 through 5 clock hours, 
there shall be no rest period allowance. 

(2) If theory and class instruction 
predominates— 

(i) Full-time training is 18 clock 
hours net instruction; 

(ii) Three-quarter-time training is 13 
through 17 clock hours net instruction; 

(iii) Half-time training is 9 through 
12 clock hours net instruction; and 

(iv) Less than half-time training is 1 
through 8 clock hours net instruction. 
In measuring net instruction for this 
paragraph there will be included cus-
tomary intervals not to exceed 10 min-
utes between classes: however, super-
vised study must be excluded.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3688) 

[56 FR 9629, Mar. 7, 1991, as amended at 57 FR 
46985, Oct. 14, 1992; 61 FR 29308, June 10, 1996; 
61 FR 29482, June 11, 1996]

§ 21.7673 Measurement of concurrent 
enrollments. 

(a) Conversion of units of measurement 
required. Where a reservist enrolls con-
currently in courses offered by two 
schools and the standards for measure-
ment of the courses pursued concur-
rently in the two schools are different, 
the Department of Veterans Affairs 
will measure the reservist’s enrollment 
by converting the units of measure-
ment for courses in the second school 
to their equivalent in units of measure-
ment required for the courses in the 
program of education which the reserv-
ist is pursuing at the primary institu-
tion. This conversion will be accom-
plished as follows: 

(1) If VA measures the course at the 
primary institution on a credit-hour 
basis (including a course which does 
not lead to a standard college degree, 
which is being measured on a credit-
hour basis as provided in § 21.7672(b)), 
and VA measures the courses at the 
second school on a clock-hour basis, 
the clock hours will be converted to 
credit hours. 

(2) If VA measures the courses pur-
sued at the primary institution on a 
clock-hour basis, and VA measures the

VerDate Aug<2,>2002 12:54 Aug 21, 2002 Jkt 197135 PO 00000 Frm 00493 Fmt 8010 Sfmt 8010 Y:\SGML\197135T.XXX pfrm15 PsN: 197135T



494

38 CFR Ch. I (7–1–02 Edition)§ 21.7674

courses pursued at the second school 
on a credit-hour basis, including 
courses which qualify for credit-hour 
measurement on the basis of 
§ 21.7672(b), VA will convert the credit 
hours to clock hours to determine the 
reservist’s training time.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3688)

(b) Conversion of clock hours to credit 
hours. If the provisions of paragraph (a) 
of this section require the Department 
of Veteran Affairs to convert clock 
hours, it will do so by— 

(1) Dividing the number of credit 
hours which the Department of Vet-
erans Affairs considers to be full-time 
at the educational institution whose 
courses are measured on a credit-hour 
basis by the number of clock hours 
which are full-time at the educational 
institution whose courses are measured 
on a clock-hour basis; and 

(2) Multiplying each clock hour of at-
tendance by the decimal determined in 
paragraph (b)(1) of this section. The 
Department of Veterans Affairs will 
drop all fractional hours.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3688)

(c) Conversion of credit hours to clock 
hours. If the provisions of paragraph (a) 
of this section require the Department 
of Veterans Affairs to convert credit 
hours to clock hours, it will do so by— 

(1) Dividing the number of clock 
hours which the Department of Vet-
erans Affairs considers to be full-time 
at the educational institution whose 
courses are measured on a clock-hour 
basis by the number of credit hours 
which are full-time at the educational 
institution whose courses are measured 
on a credit-hour basis; and 

(2) Multiplying each credit hour by 
the number determined in paragraph 
(b)(1) of this section. The Department 
of Veterans Affairs will drop all frac-
tional hours.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3688)

(d) Standards for measurement the 
same. If VA measures the courses pur-
sued at both institutions on either a 
clock-hour basis or a credit-hour basis, 
VA will measure the reservist’s enroll-
ment by adding together the units of 
measurement for the courses in the 

second school and the units of meas-
urement for courses in the primary in-
stitution. The standard for full time 
will be the full-time standard for the 
courses at the primary institution.

(Authority 10 U.S.C. 16136(b); 38 U.S.C. 3688) 

[56 FR 9632, Mar. 7, 1991, as amended at 61 FR 
29310, June 10, 1996]

§ 21.7674 Measurement of practical 
training courses. 

(a) Nursing courses. (1) Courses for the 
objective of registered nurse or reg-
istered professional nurse will be meas-
ured on the basis of credit hours or 
clock hours of attendance, whichever is 
appropriate. The clock hours of attend-
ance may include academic class time, 
clinical training, and supervised study 
periods. 

(2) Courses offered by institutions of 
higher learning which lead to the ob-
jective of practical nurse, practical 
trained nurse, or licensed practical 
nurse will be measured on credit hours 
or clock hours of attendance per week 
whichever is appropriate.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3688; 
Pub. L. 98–525)

(b) Medical and dental assistants 
courses for VA. Programs approved in 
accordance with the provisions of 
§ 21.7720(b)(9) will be measured on a 
clock-hour basis as provided in § 21.7672. 
However, the program will be regarded 
as full-time institutional training, pro-
vided the combined total of the class-
room and other formal instruction por-
tion of the program and the on-the-job 
portion of the program requires 30 or 
more clock hours of attendance per 
week.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3688; 
Pub. L. 98–525)

(c) Other practical training courses. 
These courses will be measured in se-
mester hours of credit or clock hours of 
attendance per week, whichever is ap-
propriate.

(Authority 10 U.S.C. 16136(b) 38 U.S.C. 3688; 
Pub. L. 98–525

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 29310, June 10, 1996]
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STATE APPROVING AGENCIES

§ 21.7700 State approving agencies. 

VA and State approving agencies 
have the same general responsibilities 
for approving courses for training 
under 38 U.S.C. chapter 1606 (or 10 
U.S.C. chapter 106 as in effect before 
December 1, 1994) as they do for approv-
ing courses for training under 38 U.S.C. 
chapter 30 or 32. Accordingly, in admin-
istering 10 U.S.C. chapter 1606 (or 10 
U.S.C. chapter 106 as in effect before 
December 1, 1994), VA will apply the 
provisions of the following sections: 

(a) § 21.4150—Designation, 
(b) § 21.4151—Cooperation, 
(c) § 21.4152—Control by agencies of 

the United States, 
(d) § 21.4153—Reimbursement of ex-

penses, 
(e) Section 21.4154—Report of activi-

ties, 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3670 
through 3676) 

[53 FR 34740, Sept. 8, 1988, as amended at 55 
FR 48844, Nov. 23, 1990; 61 FR 29310, June 10, 
1996]

APPROVAL OF COURSES

§ 21.7720 Course approval. 

(a) Courses must be approved. (1) A 
course of education offered by an edu-
cational institution must be approved 
by— 

(i) The State approving agency for 
the State in which the educational in-
stitution is located; or 

(ii) The State approving agency 
which has appropriate approval author-
ity; or 

(iii) VA, where appropriate. 
(2) In determining when approval au-

thority rests with the State approving 
agency or VA, the provisions of § 21.4250 
(b)(3), (c)(2)(i), (c)(2)(ii), (c)(2)(iii), and 
(c)(2)(iv) apply. 

(3) A course approved under 38 U.S.C. 
chapter 36 is approved for purposes of 
10 U.S.C. chapter 1606 (or 10 U.S.C. 
chapter 106 as in effect before Decem-
ber 1, 1994).

(Authority: 10 U.S.C. 2131(c), 2136(b); 
16131(c)(1), 16136(b); 38 U.S.C. 3672; sec. 
705(a)(1), Pub. L. 98–525, 98 Stat. 2565, 2567; 
sec. 642, Pub. L. 101–189, 103 Stat. 1456–1458)

(b) Course approval criteria. In admin-
istering benefits payable under 10 
U.S.C. chapter 1606 (or 10 U.S.C. chap-
ter 106 as in effect before December 1, 
1994), VA and, where appropriate, the 
State approving agencies, shall apply 
the following sections: 

(1) § 21.4250 (except paragraph (c)(1))—
Approval of courses; 

(2) § 21.4251—Period of operation of 
course; 

(3) § 21.4253 (except those portions of 
paragraphs (b) and (f) that permit ap-
proval of a course leading to a high 
school diploma)—Accredited courses; 

(4) § 21.4254—Nonaccredited courses; 
(5) § 21.4255—Refund policy; non-

accredited courses; 
(6) § 21.4258—Notice of approval; 
(7) § 21.4259—Suspension or dis-

approval; 
(8) § 21.4260—Courses in foreign coun-

tries; 
(9) § 21.4261—Apprentice courses; 
(10) § 21.4262—Other training on-the-

job courses; 
(11) § 21.4265—Practical training ap-

proved as institutional training or on-
job training; 

(12) § 21.4266—Courses offered at sub-
sidiary branches or extensions; and 

(13) § 21.4267—Approval of independent 
study.

(Authority: 10 U.S.C. 16131(c)(1), 16136(b); 38 
U.S.C. 3670 through 3676) 

[61 FR 29310, June 10, 1996, as amended at 62 
FR 55762, Oct. 28, 1997]

§ 21.7722 Courses and enrollments 
which may not be approved. 

(a) The Secretary of Veterans Affairs 
may not approve an enrollment by a 
reservist in, and a State approving 
agency may not approve for training 
under 10 U.S.C. chapter 1606 (or 10 
U.S.C. chapter 106 as in effect before 
December 1, 1994): 

(1) A bartending or personality devel-
opment course; 

(2) A course offered by radio; 
(3) Except for enrollments in a 

nurse’s aide course approved pursuant 
to § 21.4253(a)(5), an institutional course 
for the objective of nurse’s aide or a 
nonaccredited nursing course which 
does not meet the licensing require-
ments in the State where the course is 
offered; or
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(4) Effective October 29, 1992, a non-
accredited course or unit subject of-
fered entirely or partly by independent 
study. However, see §§ 21.7620(c) and 
21.7622(f) concerning payment of edu-
cational assistance to reservists en-
rolled in such a course.

(Authority: 10 U.S.C. 16131(c)(1), 16136(b); 38 
U.S.C. 3452)

(b) A State approving agency (or VA 
when acting as a State approving agen-
cy) may approve the following courses 
for training under 10 U.S.C. chapter 
1606 (or 10 U.S.C. chapter 106 as in ef-
fect before December 1, 1994), but VA 
may not approve an enrollment in any 
of these courses by a reservist who is 
limited in the types of courses he or 
she may pursue, as provided in § 21.7540 
(b)(2) and (b)(3): 

(1) A correspondence course; 
(2) A cooperative course; 
(3) An apprenticeship or other on-job 

training program; 
(4) A nursing course offered by an au-

tonomous school of nursing; 
(5) A medical or dental specialty 

course not offered by an institution of 
higher learning; 

(6) A refresher, remedial, or defi-
ciency course; or 

(7) A course or combination of 
courses consisting solely of inde-
pendent study.

(Authority: 10 U.S.C. 2131(c), 2136(b), 
16131(c)(1), 16136(b); 38 U.S.C. 3670 through 
3676; sec. 705(a)(1), Pub. L. 98–525, 98 Stat. 
2565, 2567; sec. 642, Pub. L. 101–189, 103 Stat. 
1456–1458) 

[61 FR 29310, June 10, 1996]

ADMINISTRATIVE

§ 21.7801 Delegation of authority. 

(a) General delegation of authority. Ex-
cept as otherwise provided, authority 
is delegated to the Under Secretary for 
Benefits of VA, and to supervisory or 
adjudication personnel within the ju-
risdiction of the Education Service of 
VA designated by the Under Secretary 
for Benefits to make findings and deci-
sions under 10 U.S.C. chapter 1606 and 
the applicable regulations, precedents 
and instructions concerning the pro-
gram authorized by that chapter to the 

extent that the program is adminis-
tered by VA.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
512(a); Pub. L. 98–525)

(b) Other delegations of authority. In 
administering benefits payable under 
10 U.S.C. chapter 1606, VA shall apply 
§ 21.4001(b), (c)(1), (2), and (3) (in part), 
and (f) in the same manner as those 
paragraphs are applied in the adminis-
tration of 38 U.S.C. chapter 34.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 
512(a); 3696; Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 61 FR 29483, June 11, 
1996]

§ 21.7802 Finality of decisions. 
(a) Agency decisions generally are bind-

ing. The decision of the VA facility of 
original jurisdiction on which an ac-
tion is based— 

(1) Will be final, 
(2) Will be binding upon all facilities 

of VA as to conclusions based on evi-
dence on file at that time, and 

(3) Will not be subject to revision on 
the same factual grounds except by 
duly constituted appellate authorities 
or except as provided in § 21.7803. 
(See §§ 19.192 and 19.193 of this chap-
ter).

(Authority: 38 U.S.C. 511)

(b) Decisions of an Activity within the 
VA. Current determinations of perti-
nent elements of eligibility for a pro-
gram of education made by a VA adju-
dicative activity by application of the 
same criteria and based on the same 
facts are binding one upon the other in 
the absence of clear and unmistakable 
error.

(Authority: 38 U.S.C. 511)

(c) Determinations of satisfactory par-
ticipation. A determination made by a 
competent military or naval authority 
or by the Coast Guard as to whether or 
not an individual is participating satis-
factorily in required training as a 
member of the Selected Reserve is 
binding upon VA.

(Authority: 10 U.S.C. 16134; Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 29483, June 11, 1996]
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§ 21.7803 Revision of decisions. 
The revision of a decision on which 

an action was predicated is subject to 
the following sections: 

(a) Clear and unmistakable error, 
§ 3.105(a) of this chapter; and 

(b) Difference of opinion, § 3.105(b) of 
this chapter. 

(Authority: 38 U.S.C. 511)

§ 21.7805 Conflicting interests. 
In administering benefits payable 

under 10 U.S.C. chapter 1606, VA will 
apply the provisions of § 21.4005 in the 
same manner as they are applied in the 
administration of 38 U.S.C. chapters 34 
and 36. 

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3683; 
Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996; 61 FR 29483, June 11, 
1996]

§ 21.7807 Examination of records. 
In administering benefits payable 

under 10 U.S.C. chapter 1606, VA will 
apply the provisions of § 21.4209 in the 
same manner as they are applied in the 
administration of 38 U.S.C. chapters 34 
and 36. 

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3690; 
Pub. L. 98–525) 

[53 FR 34740, Sept. 8, 1988, as amended at 61 
FR 20729, May 8, 1996]

Subpart M—Vocational Training 
and Rehabilitation for Viet-
nam Veterans’ Children With 
Spina Bifida

AUTHORITY: 38 U.S.C. 101, 501, 512, 1151 note, 
1801–1806, 5112, unless otherwise noted.

SOURCE: 62 FR 51288, Sept. 30, 1997, unless 
otherwise noted.

GENERAL

§ 21.8010 Vocational training program 
for certain Vietnam veterans’ chil-
dren with spina bifida. 

VA will provide an evaluation to a 
Vietnam veteran’s child who VA has 
determined under § 3.814 of this title 
suffers from spina bifida. If this evalua-
tion establishes that it is feasible for 
the child to achieve a vocational goal, 
VA will provide the child with the vo-

cational training, employment assist-
ance, and other related rehabilitation 
services authorized by this subpart 
that VA finds the child needs to enable 
the child to achieve a vocational goal, 
including employment. 

(Authority: 38 U.S.C. 1804)

§ 21.8012 Definitions and abbrevia-
tions. 

(a) Program-specific definitions and ab-
breviations. For the purposes of this 
subpart: 

Child has the same meaning as 
§ 3.814(c) of this title provides. 

Employment assistance means employ-
ment counseling, placement and post-
placement services, and personal and 
work adjustment training. 

Institution of higher education has the 
same meaning that § 21.4200 provides 
for the term institution of higher learn-
ing.

Program of employment services means 
the services a child may receive if the 
child’s entire program consists only of 
employment assistance. 

Program participant means a child 
who, following an evaluation in which 
VA finds the child’s achievement of a 
vocational goal is reasonably feasible, 
elects to participate in a vocational 
training program under this subpart. 

Spina bifida means any form and 
manifestation of spina bifida except 
spina bifida occulta. 

Vietnam veteran has the same mean-
ing as § 3.814(c) of this title provides. 

Vocational training program means the 
vocationally oriented training services, 
and assistance, including placement 
and post-placement services, and per-
sonal and work-adjustment training 
that VA finds necessary to enable the 
child to prepare for and participate in 
vocational training or employment. A 
vocational training program may in-
clude a program of education offered 
by an institution of higher education 
only if the program is predominantly 
vocational in content. 

VR&C refers to the Vocational Reha-
bilitation and Employment activity 
(usually a division) in a Veterans Bene-
fits Administration regional office, the 
staff members of that activity in the
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