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§8.5

(2) Multi-year environmental docu-
mentation may include more than one
proposed expedition within the envi-
ronmental document and the multi-
year environmental document may
also be used to address expeditions
being carried out by more than one op-
erator provided that the environmental
document indicates the names of each
operator for which the environmental
documentation is being submitted pur-
suant to obligations under this part.

(3) The schedules for multi-year envi-
ronmental documentation depend on
the level of the environmental docu-
ment and shall be the same as the
schedules for comparable environ-
mental documentation submitted on an
annual basis; e.g., a multi-year PERM
shall comply with the schedule in §8.6,
a multi-year IEE shall comply with the
schedule in §8.7, and a multi-year CEE
shall comply with the schedule in §8.8.
These schedules apply to the operator’s
submission of the initial multi-year en-
vironmental document; the operator’s
subsequent annual submissions pursu-
ant to paragraphs (e)(1) (ii) and (iii) of
this section; EPA’s review, in consulta-
tion with other interested federal agen-
cies, and comment on the multi-year
environmental documentation and sub-
sequent annual submissions; and a
finding the EPA may make, with the
concurrence of the National Science
Foundation, that the environmental
documentation submitted does not
meet the requirements of Article 8 and
Annex I of the Protocol and the provi-
sions of this part.

§8.5 Submission of environmental doc-
uments.

(a) An operator shall submit environ-
mental documentation to the EPA for
review. The EPA, in consultation with
other interested federal agencies, will
carry out a review to determine if the
submitted environmental documenta-
tion meets the requirements of Article
8 and Annex I of the Protocol and the
provisions of this part. The EPA will
provide its comments, if any, on the
environmental documentation to the
operator and will consult with the op-
erator regarding any suggested revi-
sions. If EPA has no comments, or if
the documentation is satisfactorily re-
vised in response to EPA’s comments,
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and the operator does not receive a no-
tice from EPA that the environmental
documentation does not meet the re-
quirements of Article 8 and Annex I of
the Protocol and the provisions of this
part, the operator will have no further
obligations pursuant to the applicable
requirements of this part provided that
any appropriate measures, which may
include monitoring, are put in place to
assess and verify the impact of the ac-
tivity. Alternatively, following final
response from the operator, the EPA,
in consultation with other federal
agencies and with the concurrence of
the National Science Foundation, will
inform the operator that EPA finds
that the environmental documentation
does not meet the requirements of Ar-
ticle 8 and Annex I of the Protocol and
the provisions of this part. If the oper-
ator then proceeds with the expedition
without fulfilling the requirements of
this part, the operator is subject to en-
forcement proceedings pursuant to sec-
tions 7, 8, and 9 of the Antarctic Con-
servation Act, as amended by the Act;
16 U.S.C. 2407, 2408, 2409, and 45 CFR
part 672.

(b) The EPA may waive or modify
deadlines pursuant to this part where
EPA determines an operator is acting
in good faith and that circumstances
outside the control of the operator cre-
ated delays, provided that the environ-
mental documentation fully meets
deadlines under the Protocol.

§8.6 Preliminary environmental re-
view.

(a) Unless an operator has deter-
mined to prepare an IEE or CEE, the
operator shall conduct a preliminary
environmental review that assesses the
potential direct and reasonably fore-
seeable indirect impacts on the Ant-
arctic environment of the proposed ex-
pedition. A Preliminary Environ-
mental Review Memorandum (PERM)
shall contain sufficient detail to assess
whether the proposed activity may
have less than a minor or transitory
impact, and shall be submitted to the
EPA for review no less than 180 days
before the proposed departure of the
expedition. The EPA, in consultation
with other interested federal agencies,
will review the PERM to determine if
it is sufficient to demonstrate that the
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