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TABLE 2—5-MODE TEST CYCLE FOR CONSTANT-SPEED ENGINES—Continued

Mode number Engine1 Speed 

Observed 
torque 2 

(percent of 
max. ob-
served) 

Minimum 
time in 

mode (min-
utes) 

Weighting 
factors 

3 ............................................................... Rated ...................................................... 50 5.0 0.30
4 ............................................................... Rated ...................................................... 25 5.0 0.30
5 ............................................................... Rated ...................................................... 10 5.0 0.10

1 Engine speed: ±2 percent of point. 
2 Torque: Throttle fully open for 100 percent point. Other points: ± 2 percent of engine maximum value. 

TABLE 3—6-MODE TEST CYCLE FOR ENGINES RATED UNDER 19 KW 

Mode number Engine speed 1

Observed 
torque 2 

(percent of 
max. ob-
served) 

Minimum 
time in 

mode (min-
utes) 

Weighting 
factors 

1 ............................................................... Rated ...................................................... 100 5.0 0.09
2 ............................................................... Rated ...................................................... 75 5.0 0.20
3 ............................................................... Rated ...................................................... 50 5.0 0.29
4 ............................................................... Rated ...................................................... 25 5.0 0.30
5 ............................................................... Rated ...................................................... 10 5.0 0.07
6 ............................................................... Idle .......................................................... 0 5.0 0.05

1 Engine speed (non-idle): ± 2 percent of point. Engine speed (idle): Within manufacturer’s specifications. Idle speed is speci-
fied by the manufacturer. 

2 Torque (non-idle): Throttle fully open for operation at 100 percent point. Other nonidle points: ± 2 percent of engine maximum 
value. Torque (idle): Throttle fully closed. Load less than 5 percent of peak torque. 

TABLE 4—4-MODE TEST CYCLE FOR PROPULSION MARINE DIESEL ENGINES 

Mode number 

Engine 
speed 1 (per-
cent of max. 

observed) 

Observed 
power 2 (per-
cent of max. 

observed) 

Minimum time 
in mode (min-

utes) 

Weighting fac-
tors 

1 ............................................................................................ 100 100 5.0 0.20
2 ............................................................................................ 91 75 5.0 0.50
3 ............................................................................................ 80 50 5.0 0.15
4 ............................................................................................ 63 25 5.0 0.15

1 Engine speed: ± 2 percent of point. 
2 Power: Throttle fully open for operation at 100 percent point. Other points: ± 2 percent of engine maximum value. 

[63 FR 57019, Oct. 23, 1998]

Subpart F—Selective Enforcement 
Auditing

§ 89.501 Applicability. 
The requirements of subpart F are 

applicable to all nonroad engines sub-
ject to the provisions of subpart A of 
part 89. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.502 Definitions. 
The definitions in subpart A of this 

part apply to this subpart. The fol-
lowing definitions also apply to this 
subpart. 

Acceptable quality level (AQL) means 
the maximum percentage of failing en-
gines that can be considered a satisfac-

tory process average for sampling in-
spections. 

Configuration means any subclassi-
fication of an engine family which can 
be described on the basis of gross 
power, emission control system, gov-
erned speed, injector size, engine cali-
bration, and other parameters as des-
ignated by the Administrator. 

Inspection criteria means the pass and 
fail numbers associated with a par-
ticular sampling plan. 

Test engine means an engine in a test 
sample. 

Test sample means the collection of 
engines selected from the population of 
an engine family for emission testing. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]
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§ 89.503 Test orders. 
(a) A test order addressed to the 

manufacturer is required for any test-
ing under this subpart. 

(b) The test order is signed by the As-
sistant Administrator for Air and Radi-
ation or his or her designee. The test 
order must be delivered in person by an 
EPA enforcement officer or EPA au-
thorized representative to a company 
representative or sent by registered 
mail, return receipt requested, to the 
manufacturer’s representative who 
signed the application for certification 
submitted by the manufacturer, pursu-
ant to the requirements of the applica-
ble section of subpart B of this part. 
Upon receipt of a test order, the manu-
facturer must comply with all of the 
provisions of this subpart and instruc-
tions in the test order. 

(c) Information included in test order. 
(1) The test order will specify the en-
gine family to be selected for testing, 
the manufacturer’s engine assembly 
plant or associated storage facility or 
port facility (for imported engines) 
from which the engines must be se-
lected, the time and location at which 
engines must be selected, and the pro-
cedure by which engines of the speci-
fied family must be selected. The test 
order may specify the configuration to 
be audited and/or the number of en-
gines to be selected per day. Engine 
manufacturers are required to select a 
minimum of four engines per day un-
less an alternate selection procedure is 
approved pursuant to § 89.507(a), or un-
less total production of the specified 
configuration is less than four engines 
per day. If total production of the spec-
ified configuration is less than four en-
gines per day, the manufacturer selects 
the actual number of engines produced 
per day. 

(2) The test order may include alter-
nate families to be selected for testing 
at the Administrator’s discretion in 
the event that engines of the specified 
family are not available for testing be-
cause those engines are not being man-
ufactured during the specified time or 
are not being stored at the specified as-
sembly plant, associated storage facili-
ties, or port of entry. 

(3) If the specified family is not being 
manufactured at a rate of at least two 
engines per day in the case of manufac-

turers specified in § 89.508(g)(1), or one 
engine per day in the case of manufac-
turers specified in § 89.508(g)(2), over 
the expected duration of the audit, the 
Assistant Administrator or her or his 
designated representative may select 
engines of the alternate family for 
testing. 

(4) In addition, the test order may in-
clude other directions or information 
essential to the administration of the 
required testing. 

(d) A manufacturer may submit a list 
of engine families and the cor-
responding assembly plants, associated 
storage facilities, or (in the case of im-
ported engines) port facilities from 
which the manufacturer prefers to have 
engines selected for testing in response 
to a test order. In order that a manu-
facturer’s preferred location be consid-
ered for inclusion in a test order for a 
particular engine family, the list must 
be submitted prior to issuance of the 
test order. Notwithstanding the fact 
that a manufacturer has submitted the 
list, the Administrator may order se-
lection at other than a preferred loca-
tion. 

(e) Upon receipt of a test order, a 
manufacturer must proceed in accord-
ance with the provisions of this sub-
part. 

(f)(1) During a given model year, the 
Administrator may not issue to a man-
ufacturer more Selective Enforcement 
Auditing (SEA) test orders than an an-
nual limit determined to be the larger 
of the following factors: 

(i) Production factor, determined by 
dividing the projected nonroad engine 
sales in the United States for that 
model year, as declared by the manu-
facturer under § 89.505(c)(1), by 16,000 
and rounding to the nearest whole 
number. If the projected sales are less 
than 8,000, this factor is one. 

(ii) Family factor, determined by di-
viding the manufacturer’s total num-
ber of certified engine families by five 
and rounding to the nearest whole 
number. 

(2) If a manufacturer submits to EPA 
in writing prior to or during the model 
year a reliable sales projection update 
or adds engine families or deletes en-
gine families from its production, that 
information is used for recalculating 
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the manufacturer’s annual limit of 
SEA test orders. 

(3) Any SEA test order for which the 
family fails under § 89.510 or for which 
testing is not completed is not counted 
against the annual limit. 

(4) When the annual limit has been 
met, the Administrator may issue addi-
tional test orders to test those families 
for which evidence exists indicating 
noncompliance. An SEA test order 
issued on this basis will include a 
statement as to the reason for its 
issuance. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.504 Testing by the Administrator. 
(a) The Administrator may require 

by test order under § 89.503 that engines 
of a specified family be selected in a 
manner consistent with the require-
ments of § 89.507 and submitted to the 
Administrator at the place designated 
for the purpose of conducting emission 
tests. These tests will be conducted in 
accordance with § 89.508 to determine 
whether engines manufactured by the 
manufacturer conform with the regula-
tions with respect to which the certifi-
cate of conformity was issued. 

(b) Designating official data. (1) When-
ever the Administrator conducts a test 
on a test engine or the Administrator 
and manufacturer each conduct a test 
on the same test engine, the results of 
the Administrator’s test comprise the 
official data for that engine. 

(2) Whenever the manufacturer con-
ducts all tests on a test engine, the 
manufacturer’s test data is accepted as 
the official data, provided that if the 
Administrator makes a determination 
based on testing conducted under para-
graph (a) of this section that there is a 
substantial lack of agreement between 
the manufacturer’s test results and the 
Administrator’s test results, no manu-
facturer’s test data from the manufac-
turer’s test facility will be accepted for 
purposes of this subpart. 

(c) If testing conducted under § 89.503 
is unacceptable under paragraph (b)(2) 
of this section, the Administrator 
must: 

(1) Notify the manufacturer in writ-
ing of the Administrator’s determina-
tion that the test facility is inappro-
priate for conducting the tests required 

by this subpart and the reasons there-
for; and 

(2) Reinstate any manufacturer’s 
data upon a showing by the manufac-
turer that the data acquired under 
§ 89.503 was erroneous and the manufac-
turer’s data was correct. 

(d) The manufacturer may request in 
writing that the Administrator recon-
sider the determination in paragraph 
(b)(2) of this section based on data or 
information which indicates that 
changes have been made to the test fa-
cility and these changes have resolved 
the reasons for disqualification. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.505 Maintenance of records; sub-
mittal of information. 

(a) The manufacturer of any new 
nonroad engine subject to any of the 
provisions of this subpart must estab-
lish, maintain, and retain the following 
adequately organized and indexed 
records: 

(1) General records. A description of 
all equipment used to test engines in 
accordance with § 89.508 pursuant to a 
test order issued under this subpart, 
specifically, the equipment require-
ments specified in §§ 86.884–8 and 86.884–
9 of this chapter and the equipment re-
quirements specified in §§ 89.306, 89.308, 
89.309, and 89.312. 

(2) Individual records. These records 
pertain to each audit conducted pursu-
ant to this subpart and include: 

(i) The date, time, and location of 
each test; 

(ii) The number of hours of service 
accumulated on the engine when the 
test began and ended; 

(iii) The names of all supervisory per-
sonnel involved in the conduct of the 
audit; 

(iv) A record and description of any 
repairs performed prior to and/or subse-
quent to approval by the Adminis-
trator, giving the date, associated 
time, justification, name(s) of the au-
thorizing personnel, and names of all 
supervisory personnel responsible for 
the conduct of the repair; 

(v) The date the engine was shipped 
from the assembly plant, associated 
storage facility or port facility, and 
date the engine was received at the 
testing facility; 
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(vi) A complete record of all emission 
tests performed pursuant to this sub-
part (except tests performed directly 
by EPA), including all individual work-
sheets and/or other documentation re-
lating to each test, or exact copies 
thereof, to be in accordance with the 
record requirements specified in § 89.404 
or § 86.884–10 of this chapter. 

(vii) A brief description of any sig-
nificant audit events not described 
under paragraph (a)(2) of this section, 
commencing with the test engine selec-
tion process and including such ex-
traordinary events as engine damage 
during shipment. 

(3) The manufacturer must record 
test equipment description, pursuant 
to paragraph (a)(1) of this section, for 
each test cell that can be used to per-
form emission testing under this sub-
part. 

(b) The manufacturer must retain all 
records required to be maintained 
under this subpart for a period of one 
year after completion of all testing in 
response to a test order. Records may 
be retained as hard copy or reduced to 
microfilm, floppy disc, and so forth, de-
pending upon the manufacturer’s 
record retention procedure; provided, 
that in every case, all the information 
contained in the hard copy is retained. 

(c) The manufacturer must, upon re-
quest by the Administrator, submit the 
following information with regard to 
engine production: 

(1) Projected production for each en-
gine configuration within each engine 
family for which certification is re-
quested; 

(2) Number of engines, by configura-
tion and assembly plant, scheduled for 
production for the time period des-
ignated in the request; 

(3) Number of engines, by configura-
tion and by assembly plant, storage fa-
cility or port facility, scheduled to be 
stored at facilities for the time period 
designated in the request; and 

(4) Number of engines, by configura-
tion and assembly plant, produced dur-
ing the time period designated in the 
request that are complete for introduc-
tion into commerce. 

(d) Nothing in this section limits the 
Administrator’s discretion in requiring 
the manufacturer to retain additional 

records or submit information not spe-
cifically required by this section. 

(e) All reports, submissions, notifica-
tions, and requests for approvals made 
under this subpart are addressed to: Di-
rector, Engine Programs and Compli-
ance Division (6405–J), U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC 
20460. 

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56996, 57020, Oct. 23, 1998]

§ 89.506 Right of entry and access. 
(a) To allow the Administrator to de-

termine whether a manufacturer is 
complying with the provisions of this 
subpart and a test order issued there-
under, EPA enforcement officers or 
EPA authorized representatives may 
enter during operating hours and upon 
presentation of credentials any of the 
following places: 

(1) Any facility where any engine to 
be introduced into commerce, includ-
ing ports of entry, or any emission-re-
lated component is manufactured, as-
sembled, or stored; 

(2) Any facility where any tests con-
ducted pursuant to a test order or any 
procedures or activities connected with 
these tests are or were performed; 

(3) Any facility where any engine 
which is being tested, was tested, or 
will be tested is present; and 

(4) Any facility where any record or 
other document relating to any of the 
above is located. 

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA enforcement officers or EPA 
authorized representatives are author-
ized to perform the following inspec-
tion-related activities: 

(1) To inspect and monitor any as-
pects of engine manufacture, assembly, 
storage, testing and other procedures, 
and the facilities in which these proce-
dures are conducted; 

(2) To inspect and monitor any aspect 
of engine test procedures or activities, 
including, but not limited to, engine 
selection, preparation, service accumu-
lation, emission test cycles, and main-
tenance and verification of test equip-
ment calibration; 

(3) To inspect and make copies of any 
records or documents related to the as-
sembly, storage, selection, and testing 
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of an engine in compliance with a test 
order; and 

(4) To inspect and photograph any 
part or aspect of any engine and any 
component used in the assembly there-
of that is reasonably related to the 
purpose of the entry. 

(c) EPA enforcement officers or EPA 
authorized representatives are author-
ized to obtain reasonable assistance 
without cost from those in charge of a 
facility to help the officers perform 
any function listed in this subpart and 
they are authorized to request the re-
cipient of a test order to make arrange-
ments with those in charge of a facility 
operated for the manufacturer’s benefit 
to furnish reasonable assistance with-
out cost to EPA whether or not the re-
cipient controls the facility. 

(1) Reasonable assistance includes, 
but is not limited to, clerical, copying, 
interpretation and translation services; 
the making available on an EPA en-
forcement officer’s or EPA authorized 
representative’s request of personnel of 
the facility being inspected during 
their working hours to inform the EPA 
enforcement officer or EPA authorized 
representative of how the facility oper-
ates and to answer the officer’s or rep-
resentative’s questions; and the per-
formance on request of emission tests 
on any engine which is being, has been, 
or will be used for SEA testing. 

(2) A manufacturer may be compelled 
to cause the personal appearance of 
any employee at such a facility before 
an EPA enforcement officer or EPA au-
thorized representative by written re-
quest for his appearance, signed by the 
Assistant Administrator for Air and 
Radiation, served on the manufacturer. 
Any such employee who has been in-
structed by the manufacturer to appear 
will be entitled to be accompanied, rep-
resented, and advised by counsel. 

(d) EPA enforcement officers or EPA 
authorized representatives are author-
ized to seek a warrant or court order 
authorizing the EPA enforcement offi-
cers or EPA authorized representatives 
to conduct activities related to entry 
and access as authorized in this sec-
tion, as appropriate, to execute the 
functions specified in this section. EPA 
enforcement officers or authorized rep-
resentatives may proceed ex parte to 
obtain a warrant whether or not the 

EPA enforcement officers or EPA au-
thorized representatives first at-
tempted to seek permission of the re-
cipient of the test order or the party in 
charge of the facilities in question to 
conduct activities related to entry and 
access as authorized in this section. 

(e) A recipient of a test order must 
permit an EPA enforcement officer(s) 
or EPA authorized representative(s) 
who presents a warrant or court order 
to conduct activities related to entry 
and access as authorized in this section 
and as described in the warrant or 
court order. The recipient must also 
cause those in charge of its facility or 
a facility operated for its benefit to 
permit entry and access as authorized 
in this section pursuant to a warrant 
or court order whether or not the re-
cipient controls the facility. In the ab-
sence of a warrant or court order, an 
EPA enforcement officer(s) or EPA au-
thorized representative(s) may conduct 
activities related to entry and access 
as authorized in this section only upon 
the consent of the recipient of the test 
order or the party in charge of the fa-
cilities in question. 

(f) It is not a violation of this part or 
the Clean Air Act for any person to 
refuse to permit an EPA enforcement 
officer(s) or EPA authorized represent-
ative(s) to conduct activities related to 
entry and access as authorized in this 
section if the officer(s) or representa-
tive(s) appears without a warrant or 
court order. 

(g) A manufacturer is responsible for 
locating its foreign testing and manu-
facturing facilities in jurisdictions 
where local law does not prohibit an 
EPA enforcement officer(s) or EPA au-
thorized representative(s) from con-
ducting the entry and access activities 
specified in this section. EPA will not 
attempt to make any inspections 
which it has been informed that local 
foreign law prohibits. 

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56996, 57020, Oct. 23, 1998]

§ 89.507 Sample selection. 
(a) Engines comprising a test sample 

will be selected at the location and in 
the manner specified in the test order. 
If a manufacturer determines that the 
test engines cannot be selected in the 
manner specified in the test order, an 
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alternative selection procedure may be 
employed, provided the manufacturer 
requests approval of the alternative 
procedure prior to the start of test 
sample selection, and the Adminis-
trator approves the procedure. 

(b) The manufacturer must assemble 
the test engines of the family selected 
for testing using its normal mass pro-
duction process for engines to be dis-
tributed into commerce. If, between 
the time the manufacturer is notified 
of a test order and the time the manu-
facturer finishes selecting test engines, 
the manufacturer implements any 
change(s) in its production processes, 
including quality control, which may 
reasonably be expected to affect the 
emissions of the engines selected, then 
the manufacturer must, during the 
audit, inform the Administrator of 
such changes. If the test engines are se-
lected at a location where they do not 
have their operational and emission 
control systems installed, the test 
order will specify the manner and loca-
tion for selection of components to 
complete assembly of the engines. The 
manufacturer must assemble these 
components onto the test engines using 
normal assembly and quality control 
procedures as documented by the man-
ufacturer. 

(c) No quality control, testing, or as-
sembly procedures will be used on the 
test engine or any portion thereof, in-
cluding parts and subassemblies, that 
have not been or will not be used dur-
ing the production and assembly of all 
other engines of that family, unless the 
Administrator approves the modifica-
tion in assembly procedures pursuant 
to paragraph (b) of this section. 

(d) The test order may specify that 
an EPA enforcement officer(s) or au-
thorized representative(s), rather than 
the manufacturer, select the test en-
gines according to the method specified 
in the test order. 

(e) The order in which test engines 
are selected determines the order in 
which test results are to be used in ap-
plying the sampling plan in accordance 
with § 89.510. 

(f) The manufacturer must keep on 
hand all untested engines, if any, com-
prising the test sample until a pass or 
fail decision is reached in accordance 
with § 89.510(e). The manufacturer may 

ship any tested engine which has not 
failed the requirements as set forth in 
§ 89.510(b). However, once the manufac-
turer ships any test engine, it relin-
quishes the prerogative to conduct 
retests as provided in § 89.508(i). 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.508 Test procedures. 
(a)(1) For nonroad engines subject to 

the provisions of this subpart, the pre-
scribed test procedures are the nonroad 
engine 8-mode test procedure as de-
scribed in subpart E of this part, the 
federal smoke test as described in part 
86, subpart I of this chapter, and the 
particulate test procedure as adopted 
in the California Regulations for New 
1996 and Later Heavy-Duty Off-Road 
Diesel Cycle Engines. This procedure is 
incorporated by reference. See § 89.6. 

(2) The Administrator may, on the 
basis of a written application by a 
manufacturer, prescribe test proce-
dures other than those specified in 
paragraph (a)(1) of this section for any 
nonroad engine he or she determines is 
not susceptible to satisfactory testing 
using the procedures specified in para-
graph (a)(1) of this section. 

(b)(1) The manufacturer may not ad-
just, repair, prepare, or modify the en-
gines selected for testing and may not 
perform any emission tests on engines 
selected for testing pursuant to the 
test order unless this adjustment, re-
pair, preparation, modification, and/or 
tests are documented in the manufac-
turer’s engine assembly and inspection 
procedures and are actually performed 
or unless these adjustments and/or 
tests are required or permitted under 
this subpart or are approved in advance 
by the Administrator. 

(2) The Administrator may adjust or 
cause to be adjusted any engine param-
eter which the Administrator has de-
termined to be subject to adjustment 
for certification and Selective Enforce-
ment Audit testing in accordance with 
§ 89.108, to any setting within the phys-
ically adjustable range of that param-
eter, as determined by the Adminis-
trator in accordance with § 89.108, prior 
to the performance of any tests. How-
ever, if the idle speed parameter is one 
which the Administrator has deter-
mined to be subject to adjustment, the 
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Administrator may not adjust it to any 
setting which causes a lower engine 
idle speed than would have been pos-
sible within the physically adjustable 
range of the idle speed parameter if the 
manufacturer had accumulated 125 
hours of service on the engine under 
paragraph (c) of this section, all other 
parameters being identically adjusted 
for the purpose of the comparison. The 
manufacturer may be requested to sup-
ply information needed to establish an 
alternate minimum idle speed. The Ad-
ministrator, in making or specifying 
these adjustments, may consider the 
effect of the deviation from the manu-
facturer’s recommended setting on 
emission performance characteristics 
as well as the likelihood that similar 
settings will occur on in-use engines. 
In determining likelihood, the Admin-
istrator may consider factors such as, 
but not limited to, the effect of the ad-
justment on engine performance char-
acteristics and surveillance informa-
tion from similar in-use engines. 

(c) Service Accumulation. Prior to per-
forming exhaust emission testing on an 
SEA test engine, the manufacturer 
may accumulate on each engine a num-
ber of hours of service equal to the 
greater of 125 hours or the number of 
hours the manufacturer accumulated 
during certification on the emission 
data engine corresponding to the fam-
ily specified in the test order. 

(1) Service accumulation must be 
performed in a manner using good engi-
neering judgment to obtain emission 
results representative of normal pro-
duction engines. This service accumu-
lation must be consistent with the new 
engine break-in instructions contained 
in the applicable owner’s manual. 

(2) The manufacturer must accumu-
late service at a minimum rate of 16 
hours per engine during each 24-hour 
period, unless otherwise approved by 
the Administrator. 

(i) The first 24-hour period for service 
begins as soon as authorized checks, in-
spections, and preparations are com-
pleted on each engine. 

(ii) The minimum service or mileage 
accumulation rate does not apply on 
weekends or holidays. 

(iii) If the manufacturer’s service or 
target is less than the minimum rate 
specified (16 hours per day), then the 

minimum daily accumulation rate is 
equal to the manufacturer’s service 
target. 

(3) Service accumulation must be 
completed on a sufficient number of 
test engines during consecutive 24-hour 
periods to assure that the number of 
engines tested per day fulfills the re-
quirements of paragraphs (g)(1) and 
(g)(2) of this section. 

(d) The manufacturer may not per-
form any maintenance on test engines 
after selection for testing, nor may the 
Administrator allow deletion of any 
engine from the test sequence, unless 
requested by the manufacturer and ap-
proved by the Administrator before 
any engine maintenance or deletion. 

(e) The manufacturer must expedi-
tiously ship test engines from the point 
of selection to the test facility. If the 
test facility is not located at or in 
close proximity to the point of selec-
tion, the manufacturer must assure 
that test engines arrive at the test fa-
cility within 24 hours of selection. The 
Administrator may approve more time 
for shipment based upon a request by 
the manufacturer accompanied by a 
satisfactory justification. 

(f) If an engine cannot complete the 
service accumulation or an emission 
test because of a malfunction, the man-
ufacturer may request that the Admin-
istrator authorize either the repair of 
that engine or its deletion from the 
test sequence. 

(g) Whenever a manufacturer con-
ducts testing pursuant to a test order 
issued under this subpart, the manufac-
turer must notify the Administrator 
within one working day of receipt of 
the test order as to which test facility 
will be used to comply with the test 
order. If no test cells are available at a 
desired facility, the manufacturer must 
provide alternate testing capability 
satisfactory to the Administrator. 

(1) A manufacturer with projected 
nonroad engine sales for the United 
States market for the applicable year 
of 7,500 or greater must complete emis-
sion testing at a minimum rate of two 
engines per 24-hour period, including 
each voided test and each smoke test. 

(2) A manufacturer with projected 
nonroad engine sales for the United 
States market for the applicable year 
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of less than 7,500 must complete emis-
sion testing at a minimum rate of one 
engine per 24-hour period, including 
each voided test and each smoke test. 

(3) The Administrator may approve a 
lower daily rate of emission testing 
based upon a request by a manufac-
turer accompanied by a satisfactory 
justification. 

(h) The manufacturer must perform 
test engine selection, shipping, prepa-
ration, service accumulation, and test-
ing in such a manner as to assure that 
the audit is performed in an expedi-
tious manner. 

(i) Retesting. (1) The manufacturer 
may retest any engines tested during a 
Selective Enforcement Audit once a 
fail decision for the audit has been 
reached in accordance with § 89.510(e). 

(2) The Administrator may approve 
retesting at other times based upon a 
request by the manufacturer accom-
panied by a satisfactory justification. 

(3) The manufacturer may retest 
each engine a total of three times. The 
manufacturer must test each engine or 
vehicle the same number of times. The 
manufacturer may accumulate addi-
tional service before conducting a 
retest, subject to the provisions of 
paragraph (c) of this section. 

(j) A manufacturer must test engines 
with the test procedure specified in 
subpart E of this part to demonstrate 
compliance with the exhaust emission 
standard (or applicable FEL) for oxides 
of nitrogen. If alternate procedures 
were used in certification pursuant to 
§ 89.114, then those alternate procedures 
must be used. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.509 Calculation and reporting of 
test results. 

(a) Initial test results are calculated 
following the applicable test procedure 
specified in § 89.508(a). The manufac-
turer rounds these results, in accord-
ance with ASTM E29–93a, to the num-
ber of decimal places contained in the 
applicable emission standard expressed 
to one additional significant figure. 
This procedure has been incorporated 
by reference. See § 89.6. 

(b) Final test results are calculated 
by summing the initial test results de-
rived in paragraph (a) of this section 

for each test engine, dividing by the 
number of tests conducted on the en-
gine, and rounding in accordance with 
the procedure specified in paragraph 
(a) of this section to the same number 
of decimal places contained in the ap-
plicable standard expressed to one ad-
ditional significant figure. 

(c) Within five working days after 
completion of testing of all engines 
pursuant to a test order, the manufac-
turer must submit to the Adminis-
trator a report which includes the fol-
lowing information: 

(1) The location and description of 
the manufacturer’s exhaust emission 
test facilities which were utilized to 
conduct testing reported pursuant to 
this section; 

(2) The applicable standards and/or 
FEL against which the engines were 
tested; 

(3) A description of the engine and its 
associated emission-related component 
selection method used; 

(4) For each test conducted; 
(i) Test engine description, including: 
(A) Configuration and engine family 

identification; 
(B) Year, make, and build date; 
(C) Engine identification number; 

and 
(D) Number of hours of service accu-

mulated on engine prior to testing; 
(ii) Location where service accumula-

tion was conducted and description of 
accumulation procedure and schedule; 

(iii) Test number, date, test proce-
dure used, initial test results before 
and after rounding, and final test re-
sults for all exhaust emission tests, 
whether valid or invalid, and the rea-
son for invalidation, if applicable; 

(iv) A complete description of any 
modification, repair, preparation, 
maintenance, and/or testing which was 
performed on the test engine and has 
not been reported pursuant to any 
other paragraph of this subpart and 
will not be performed on all other pro-
duction engines; 

(v) Where an engine was deleted from 
the test sequence by authorization of 
the Administrator, the reason for the 
deletion; 

(vi) Any other information the Ad-
ministrator may request relevant to 
the determination as to whether the 
new engines being manufactured by the 
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manufacturer do in fact conform with 
the regulations with respect to which 
the certificate of conformity was 
issued; and 

(5) The following statement and en-
dorsement:

This report is submitted pursuant to sec-
tions 213 and 208 of the Clean Air Act. This 
Selective Enforcement Audit was conducted 
in complete conformance with all applicable 
regulations under 40 CFR part 89 et seq. and 
the conditions of the test order. No emission-
related changes to production processes or 
quality control procedures for the engine 
family tested have been made between re-
ceipt of the test order and conclusion of the 
audit. All data and information reported 
herein is, to the best of (Company Name) 
knowledge, true and accurate. I am aware of 
the penalties associated with violations of 
the Clean Air Act and the regulations there-
under. (Authorized Company Representa-
tive.)

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56996, 57020, Oct. 23, 1998]

§ 89.510 Compliance with acceptable 
quality level and passing and fail-
ing criteria for selective enforce-
ment audits. 

(a) The prescribed acceptable quality 
level is 40 percent. 

(b) A failed engine is one whose final 
test results pursuant to § 89.509(b), for 
one or more of the applicable pollut-
ants, exceed the applicable emission 
standard or family emission level. 

(c) The manufacturer must test en-
gines comprising the test sample until 
a pass decision is reached for all pollut-
ants or a fail decision is reached for 
one pollutant. A pass decision is 
reached when the cumulative number 
of failed engines, as defined in para-
graph (b) of this section, for each pol-
lutant is less than or equal to the pass 
decision number, as defined in para-
graph (d) of this section, appropriate to 
the cumulative number of engines test-
ed. A fail decision is reached when the 
cumulative number of failed engines 
for one or more pollutants is greater 
than or equal to the fail decision num-
ber, as defined in paragraph (d) of this 
section, appropriate to the cumulative 
number of engines tested. 

(d) The pass and fail decision num-
bers associated with the cumulative 
number of engines tested are deter-
mined by using the tables in appendix 
A to this subpart, ‘‘Sampling Plans for 

Selective Enforcement Auditing of 
Nonroad Engines,’’ appropriate to the 
projected sales as made by the manu-
facturer in its report to EPA under 
§ 89.505(c)(1). In the tables in appendix 
A to this subpart, sampling plan 
‘‘stage’’ refers to the cumulative num-
ber of engines tested. Once a pass or 
fail decision has been made for a par-
ticular pollutant, the number of en-
gines with final test results exceeding 
the emission standard for that pollut-
ant shall not be considered any further 
for the purposes of the audit. 

(e) Passing or failing of an SEA oc-
curs when the decision is made on the 
last engine required to make a decision 
under paragraph (c) of this section. 

(f) The Administrator may terminate 
testing earlier than required in para-
graph (c) of this section. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.511 Suspension and revocation of 
certificates of conformity. 

(a) The certificate of conformity is 
suspended with respect to any engine 
failing pursuant to paragraph (b) of 
§ 89.510 effective from the time that 
testing of that engine is completed. 

(b) The Administrator may suspend 
the certificate of conformity for a fam-
ily which does not pass an SEA, pursu-
ant to paragraph § 89.510(c), based on 
the first test or all tests conducted on 
each engine. This suspension will not 
occur before ten days after failure of 
the audit, unless the manufacturer re-
quests an earlier suspension. 

(c) If the results of testing pursuant 
to these regulations indicate that en-
gines of a particular family produced 
at one plant of a manufacturer do not 
conform to the regulations with re-
spect to which the certificate of con-
formity was issued, the Administrator 
may suspend the certificate of con-
formity with respect to that family for 
engines manufactured by the manufac-
turer at all other plants. 

(d) Notwithstanding the fact that en-
gines described in the application may 
be covered by a certificate of con-
formity, the Administrator may sus-
pend such certificate immediately in 
whole or in part if the Administrator 
finds any one of the following infrac-
tions to be substantial: 

VerDate Aug<1,>2002 15:18 Aug 08, 2002 Jkt 197153 PO 00000 Frm 00133 Fmt 8010 Sfmt 8010 Y:\SGML\197153T.XXX pfrm15 PsN: 197153T



134

40 CFR Ch. I (7–1–02 Edition)§ 89.511

(1) The manufacturer refuses to com-
ply with the provisions of a test order 
issued by the Administrator under 
§ 89.503. 

(2) The manufacturer refuses to com-
ply with any of the requirements of 
this subpart. 

(3) The manufacturer submits false or 
incomplete information in any report 
or information provided to the Admin-
istrator under this subpart. 

(4) The manufacturer renders inac-
curate any test data submitted under 
this subpart. 

(5) An EPA enforcement officer(s) or 
EPA authorized representative(s) is de-
nied the opportunity to conduct activi-
ties related to entry and access as au-
thorized in this subpart and a warrant 
or court order is presented to the man-
ufacturer or the party in charge of a fa-
cility in question. 

(6) An EPA enforcement officer(s) or 
EPA authorized representative(s) is un-
able to conduct activities related to 
entry and access as authorized in 
§ 89.506 because a manufacturer has lo-
cated a facility in a foreign jurisdic-
tion where local law prohibits those ac-
tivities. 

(e) The Administrator must notify 
the manufacturer in writing of any sus-
pension or revocation of a certificate of 
conformity in whole or in part; a sus-
pension or revocation is effective upon 
receipt of the notification or ten days, 
except that the certificate is imme-
diately suspended with respect to any 
failed engines as provided for in para-
graph (a) of this section. 

(f) The Administrator may revoke a 
certificate of conformity for a family 
when the certificate has been sus-
pended pursuant to paragraph (b) or (c) 
of this section if the proposed remedy 
for the nonconformity, as reported by 
the manufacturer to the Adminis-
trator, is one requiring a design change 
or changes to the engine and/or emis-
sion control system as described in the 
application for certification of the af-
fected family. 

(g) Once a certificate has been sus-
pended for a failed engine, as provided 
for in paragraph (a) of this section, the 
manufacturer must take the following 
actions before the certificate is rein-
stated for that failed engine: 

(1) Remedy the nonconformity. 

(2) Demonstrate that the engine con-
forms to applicable standards or family 
emission levels by retesting the engine 
in accordance with these regulations. 

(3) Submit a written report to the 
Administrator, after successful com-
pletion of testing on the failed engine, 
which contains a description of the 
remedy and test results for each engine 
in addition to other information that 
may be required by this part. 

(h) Once a certificate for a failed 
family has been suspended pursuant to 
paragraph (b) or (c) of this section, the 
manufacturer must take the following 
actions before the Administrator will 
consider reinstating the certificate: 

(1) Submit a written report to the 
Administrator which identifies the rea-
son for the noncompliance of the en-
gines, describes the proposed remedy, 
including a description of any proposed 
quality control and/or quality assur-
ance measures to be taken by the man-
ufacturer to prevent future occurrences 
of the problem, and states the date on 
which the remedies will be imple-
mented. 

(2) Demonstrate that the engine fam-
ily for which the certificate of con-
formity has been suspended does in fact 
comply with these regulations by test-
ing engines selected from normal pro-
duction runs of that engine family, at 
the plant(s), port facility(ies) or associ-
ated storage facility(ies) specified by 
the Administrator, in accordance with 
the conditions specified in the initial 
test order. If the manufacturer elects 
to continue testing individual engines 
after suspension of a certificate, the 
certificate is reinstated for an engine 
actually determined to be in conform-
ance with the applicable standards or 
family emission levels through testing 
in accordance with the applicable test 
procedures, provided that the Adminis-
trator has not revoked the certificate 
pursuant to paragraph (f) of this sec-
tion. 

(i) Once the certificate for a family 
has been revoked under paragraph (f) of 
this section and the manufacturer de-
sires to continue introduction into 
commerce of a modified version of that 
family, the following actions must be 
taken before the Administrator may 
consider issuing a certificate for that 
modified family: 
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(1) If the Administrator determines 
that the proposed change(s) in engine 
design may have an effect on emission 
performance deterioration, the Admin-
istrator will notify the manufacturer, 
within five working days after receipt 
of the report in paragraph (g) of this 
section, whether subsequent testing 
under this subpart is sufficient to 
evaluate the proposed change or 
changes or whether additional testing 
is required; and 

(2) After implementing the change or 
changes intended to remedy the non-
conformity, the manufacturer must 
demonstrate that the modified engine 
family does in fact conform with these 
regulations by testing engines selected 
from normal production runs of that 
modified engine family in accordance 
with the conditions specified in the ini-
tial test order. If the subsequent audit 
results in passing of the audit, the Ad-
ministrator will reissue the certificate 
or issue a new certificate, as the case 
may be, to include that family, pro-
vided that the manufacturer has satis-
fied the testing requirements of para-
graph (i)(1) of this section. If the subse-
quent audit is failed, the revocation re-
mains in effect. Any design change ap-
provals under this subpart are limited 
to the family affected by the test 
order. 

(j) At any time subsequent to an ini-
tial suspension of a certificate of con-
formity for a test engine pursuant to 
paragraph (a) of this section, but not 
later than 15 days (or such other period 
as may be allowed by the Adminis-
trator) after notification of the Admin-
istrator’s decision to suspend or revoke 
a certificate of conformity in whole or 
in part pursuant to paragraph (b), (c), 
or (f) of this section, a manufacturer 
may request a hearing as to whether 
the tests have been properly conducted 
or any sampling methods have been 
properly applied. 

(k) Any suspension of a certificate of 
conformity under paragraph (d) of this 
section: 

(1) will be in writing and will include 
the offer of an opportunity for a hear-
ing conducted in accordance with 
§§ 89.512, 89.513, and 89.514 and 

(2) need not apply to engines no 
longer in the hands of the manufac-
turer. 

(l) After the Administrator suspends 
or revokes a certificate of conformity 
pursuant to this section and prior to 
the commencement of a hearing under 
§ 89.512, if the manufacturer dem-
onstrates to the Administrator’s satis-
faction that the decision to suspend, 
revoke, or void the certificate was 
based on erroneous information, the 
Administrator will reinstate the cer-
tificate. 

(m) To permit a manufacturer to 
avoid storing non-test engines when 
conducting an audit of a family subse-
quent to a failure of an SEA and while 
reauditing of the failed family, it may 
request that the Administrator condi-
tionally reinstate the certificate for 
that family. The Administrator may 
reinstate the certificate subject to the 
condition that the manufacturer con-
sents to recall all engines of that fam-
ily produced from the time the certifi-
cate is conditionally reinstated if the 
family fails the subsequent audit at the 
level of the standard and to remedy 
any nonconformity at no expense to 
the owner. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.512 Request for public hearing. 

(a) If the manufacturer disagrees 
with the Administrator’s decision 
under § 89.511 (b), (c), (d), or (f) to sus-
pend or revoke a certificate or disputes 
the basis for an automatic suspension 
pursuant to § 89.511 (a), the manufac-
turer may request a public hearing. 

(b) The manufacturer’s request must 
be filed with the Administrator not 
later than 15 days after the Adminis-
trator’s notification of the decision to 
suspend or revoke, unless otherwise 
specified by the Administrator. The 
manufacturer must simultaneously 
serve two copies of this request upon 
the Director of the Engine Programs 
and Compliance Division and file two 
copies with the Hearing Clerk of the 
Agency. Failure of the manufacturer to 
request a hearing within the time pro-
vided constitutes a waiver of the right 
to a hearing. Subsequent to the expira-
tion of the period for requesting a hear-
ing as of right, the Administrator may, 
at her or his discretion and for good 
cause shown, grant the manufacturer a 
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hearing to contest the suspension or 
revocation. 

(c) The manufacturer’s request for a 
public hearing must include: 

(1) A statement as to which engine 
configuration(s) within a family is to 
be the subject of the hearing; 

(2) A concise statement of the issues 
to be raised by the manufacturer at the 
hearing, except that in the case of the 
hearing requested under § 89.511(j), the 
hearing is restricted to the following 
issues: 

(i) Whether tests have been properly 
conducted, specifically, whether the 
tests were conducted in accordance 
with applicable regulations under this 
part and whether test equipment was 
properly calibrated and functioning; 

(ii) Whether sampling plans have 
been properly applied, specifically, 
whether sampling procedures specified 
in appendix A of this subpart were fol-
lowed and whether there exists a basis 
for distinguishing engines produced at 
plants other than the one from which 
engines were selected for testing which 
would invalidate the Administrator’s 
decision under § 89.511(c); 

(3) A statement specifying reasons 
why the manufacturer believes it will 
prevail on the merits of each of the 
issues raised; and 

(4) A summary of the evidence which 
supports the manufacturer’s position 
on each of the issues raised. 

(d) A copy of all requests for public 
hearings will be kept on file in the Of-
fice of the Hearing Clerk and will be 
made available to the public during 
Agency business hours. 

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56996, 57020, Oct. 23, 1998]

§ 89.513 Administrative procedures for 
public hearing. 

(a) The Presiding Officer is an Ad-
ministrative Law Judge appointed pur-
suant to 5 U.S.C. 3105 (see also 5 CFR 
part 930 as amended). 

(b) The Judicial Officer is an officer 
or employee of the Agency appointed 
as a Judicial Officer by the Adminis-
trator, pursuant to this section, who 
meets the qualifications and performs 
functions as follows: 

(1) Qualifications. A Judicial Officer 
may be a permanent or temporary em-
ployee of the Agency who performs 

other duties for the Agency. The Judi-
cial Officer may not be employed by 
the Office of Enforcement or have any 
connection with the preparation or 
presentation of evidence for a hearing 
held pursuant to this subpart. The Ju-
dicial Officer must be a graduate of an 
accredited law school and a member in 
good standing of a recognized Bar Asso-
ciation of any state or the District of 
Columbia. 

(2) Functions. The Administrator may 
consult with the Judicial Officer or 
delegate all or part of the Administra-
tor’s authority to act in a given case 
under this section to a Judicial Officer, 
provided that this delegation does not 
preclude the Judicial Officer from re-
ferring any motion or case to the Ad-
ministrator when the Judicial Officer 
determines such referral to be appro-
priate. 

(c) For the purposes of this section, 
one or more Judicial Officers may be 
designated. As work requires, a Judi-
cial Officer may be designated to act 
for the purposes of a particular case. 

(d) Summary decision. (1) In the case 
of a hearing requested under § 89.511(j), 
when it clearly appears from the data 
and other information contained in the 
request for a hearing that no genuine 
and substantial question of fact or law 
exists with respect to the issues speci-
fied in § 89.512(c)(2), the Administrator 
may enter an order denying the request 
for a hearing and reaffirming the origi-
nal decision to suspend or revoke a cer-
tificate of conformity. 

(2) In the case of a hearing requested 
under § 89.512 to challenge a suspension 
of a certificate of conformity for the 
reasons specified in § 89.511(d), when it 
clearly appears from the data and 
other information contained in the re-
quest for the hearing that no genuine 
and substantial question of fact or law 
exists with respect to the issue of 
whether the refusal to comply with the 
provisions of a test order or any other 
requirement of § 89.503 was caused by 
conditions and circumstances outside 
the control of the manufacturer, the 
Administrator may enter an order de-
nying the request for a hearing and 
suspending the certificate of con-
formity. 

(3) Any order issued under paragraph 
(d)(1) or (d)(2) of this section has the 
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force and effect of a final decision of 
the Administrator, as issued pursuant 
to § 89.515. 

(4) If the Administrator determines 
that a genuine and substantial ques-
tion of fact or law does exist with re-
spect to any of the issues referred to in 
paragraphs (d)(1) and (d)(2) of this sec-
tion, the Administrator will grant the 
request for a hearing and publish a no-
tice of public hearing in the FEDERAL 
REGISTER or by such other means as 
the Administrator finds appropriate to 
provide notice to the public. 

(e) Filing and service. (1) An original 
and two copies of all documents or pa-
pers required or permitted to be filed 
pursuant to this section and § 89.512(c) 
must be filed with the Hearing Clerk of 
the Agency. Filing is considered timely 
if mailed, as determined by the post-
mark, to the Hearing Clerk within the 
time allowed by this section and 
§ 89.512(b). If filing is to be accom-
plished by mailing, the documents 
must be sent to the address set forth in 
the notice of public hearing referred to 
in paragraph (d)(4) of this section. 

(2) To the maximum extent possible, 
testimony will be presented in written 
form. Copies of written testimony will 
be served upon all parties as soon as 
practicable prior to the start of the 
hearing. A certificate of service will be 
provided on or accompany each docu-
ment or paper filed with the Hearing 
Clerk. Documents to be served upon 
the Director of the Engine Programs 
and Compliance Division must be sent 
by registered mail to: Director, Engine 
Programs and Compliance Division 
(6405–J), U.S. Environmental Protec-
tion Agency, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460. Service by 
registered mail is complete upon mail-
ing. 

(f) Computation of time. (1) In com-
puting any period of time prescribed or 
allowed by this section, except as oth-
erwise provided, the day of the act or 
event from which the designated period 
of time begins to run is not included. 
Saturdays, Sundays, and federal legal 
holidays are included in computing the 
period allowed for the filing of any doc-
ument or paper, except that when the 
period expires on a Saturday, Sunday, 

or federal legal holiday, the period is 
extended to include the next following 
business day. 

(2) A prescribed period of time within 
which a party is required or permitted 
to do an act is computed from the time 
of service, except that when service is 
accomplished by mail, three days will 
be added to the prescribed period. 

(g) Consolidation. The Administrator 
or the Presiding Officer in his discre-
tion may consolidate two or more pro-
ceedings to be held under this section 
for the purpose of resolving one or 
more issues whenever it appears that 
consolidation will expedite or simplify 
consideration of these issues. Consoli-
dation does not affect the right of any 
party to raise issues that could have 
been raised if consolidation had not oc-
curred. 

(h) Hearing date. To the extent pos-
sible hearings under § 89.512 will be 
scheduled to commence within 14 days 
of receipt of the application in § 89.512. 

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56996, 57020, Oct. 23, 1998]

§ 89.514 Hearing procedures. 

The procedures provided in § 86.1014–
84 (i) to (s) apply for hearings requested 
pursuant to § 89.512, suspension, revoca-
tion, or voiding of a certificate of con-
formity. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.515 Appeal of hearing decision. 

The procedures provided in § 86.1014–
84 (t) to (aa) apply for appeals filed 
with respect to hearings held pursuant 
to § 89.514. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]

§ 89.516 Treatment of confidential in-
formation. 

The provisions for treatment of con-
fidential information as described in 
§ 89.7 apply. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56996, Oct. 23, 1998]
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APPENDIX A TO SUBPART F OF PART 89—
SAMPLING PLANS FOR SELECTIVE EN-
FORCEMENT AUDITING OF NONROAD 
ENGINES

TABLE 1—SAMPLING PLAN CODE LETTER 

Annual engine family sales Code letter 

20–50 ................................................................... AA1 
20–99 ................................................................... A 
100–299 ............................................................... B 
300–299 ............................................................... C 
500 or greater ...................................................... D 

1 A manufacturer may optionally use either the sampling 
plan for code letter ‘‘AA’’ or sampling plan for code letter ‘‘A’’ 
for Selective Enforcement Audits of engine families with an-
nual sales between 20 and 50 engines. Additionally, the man-
ufacturer may switch between these plans during the audit. 

TABLE 2—SAMPLING PLAN FOR CODE LETTER 
‘‘AA’’ 

[Sample inspection criteria] 

Stage Pass No. Fail No. 

1 ................................................. (1) (2) 
2 ................................................. (1) (2) 
3 ................................................. 0 (2) 
4 ................................................. 0 (2) 
5 ................................................. 1 5
6 ................................................. 1 6
7 ................................................. 2 6
8 ................................................. 2 7
9 ................................................. 3 7
10 ............................................... 3 8
11 ............................................... 4 8
12 ............................................... 4 9
13 ............................................... 5 9
14 ............................................... 5 10
15 ............................................... 6 10
16 ............................................... 6 10
17 ............................................... 7 10
18 ............................................... 8 10
19 ............................................... 8 10
20 ............................................... 9 10

1 Test sample passing not permitted at this stage. 
2 Test sample failure not permitted at this stage. 

TABLE 3—SAMPLING PLAN FOR CODE LETTER 
‘‘A’’ 

[Sample inspection criteria] 

Stage Pass No. Fail No. 

1 ................................................. (1) (2) 
2 ................................................. (1) (2) 
3 ................................................. (1) (2) 
4 ................................................. 0 (2) 
5 ................................................. 0 (2) 
6 ................................................. 1 6
7 ................................................. 1 7
8 ................................................. 2 7
9 ................................................. 2 8
10 ............................................... 3 8
11 ............................................... 3 8
12 ............................................... 4 9
13 ............................................... 5 10
14 ............................................... 5 10
15 ............................................... 6 11
16 ............................................... 6 11
17 ............................................... 7 12
18 ............................................... 7 12

TABLE 3—SAMPLING PLAN FOR CODE LETTER 
‘‘A’’—Continued

[Sample inspection criteria] 

Stage Pass No. Fail No. 

19 ............................................... 8 13
20 ............................................... 8 13
21 ............................................... 9 14
22 ............................................... 10 14
23 ............................................... 10 15
24 ............................................... 11 15
25 ............................................... 11 16
26 ............................................... 12 16
27 ............................................... 12 17
28 ............................................... 13 17
29 ............................................... 14 17
30 ............................................... 16 17

1 Test sample passing not permitted at this stage. 
2 Test sample failure not permitted at this stage. 

TABLE 4—SAMPLING PLAN FOR CODE LETTER 
‘‘B’’ 

[Sample Inspection Criteria] 

Stage Pass No. Fail No. 

1 ................................................. (1) (2) 
2 ................................................. (1) (2) 
3 ................................................. (1) (2) 
4 ................................................. (1) (2) 
5 ................................................. 0 (2) 
6 ................................................. 1 6 
7 ................................................. 1 7 
8 ................................................. 2 7 
9 ................................................. 2 8 
10 ............................................... 3 8 
11 ............................................... 3 9 
12 ............................................... 4 9 
13 ............................................... 4 10 
14 ............................................... 5 10 
15 ............................................... 5 11 
16 ............................................... 6 12 
17 ............................................... 6 12 
18 ............................................... 7 13 
19 ............................................... 8 13 
20 ............................................... 8 14 
21 ............................................... 9 14 
22 ............................................... 9 15 
23 ............................................... 10 15 
24 ............................................... 10 16 
25 ............................................... 11 16 
26 ............................................... 11 17 
27 ............................................... 12 17 
28 ............................................... 12 18 
29 ............................................... 13 18 
30 ............................................... 13 19 
31 ............................................... 14 19 
32 ............................................... 14 20 
33 ............................................... 15 20 
34 ............................................... 16 21 
35 ............................................... 16 21 
36 ............................................... 17 22 
37 ............................................... 17 22 
38 ............................................... 18 22 
39 ............................................... 18 22 
40 ............................................... 21 22 

1 Test sample passing not permitted at this stage. 
2 Test sample failure not permitted at this stage. 
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TABLE 5—SAMPLING PLAN FOR CODE LETTER 
‘‘C’’ 

[Sample Inspection Criteria] 

Stage Pass No. Fail No. 

1 ................................................. (1) (2) 
2 ................................................. (1) (2) 
3 ................................................. (1) (2) 
4 ................................................. (1) (2) 
5 ................................................. 0 (2) 
6 ................................................. 0 6 
7 ................................................. 1 7 
8 ................................................. 2 7 
9 ................................................. 2 8 
10 ............................................... 3 9 
11 ............................................... 3 9 
12 ............................................... 4 10 
13 ............................................... 4 10 
14 ............................................... 5 11 
15 ............................................... 5 11 
16 ............................................... 6 12 
17 ............................................... 6 12 
18 ............................................... 7 13 
19 ............................................... 7 13 
20 ............................................... 8 14 
21 ............................................... 8 14 
22 ............................................... 9 15 
23 ............................................... 10 15 
24 ............................................... 10 16 
25 ............................................... 11 16 
26 ............................................... 11 17 
27 ............................................... 12 17 
28 ............................................... 12 18 
29 ............................................... 13 18 
30 ............................................... 13 19 
31 ............................................... 14 19 
32 ............................................... 14 20 
33 ............................................... 15 20 
34 ............................................... 15 21 
35 ............................................... 16 21 
36 ............................................... 16 22 
37 ............................................... 17 22 
38 ............................................... 18 23 
39 ............................................... 18 23 
40 ............................................... 19 24 
41 ............................................... 19 24 
42 ............................................... 20 25 
43 ............................................... 20 25 
44 ............................................... 21 26 
45 ............................................... 21 27 
46 ............................................... 22 27 
47 ............................................... 22 27 
48 ............................................... 23 27 
49 ............................................... 23 27 
50 ............................................... 26 27 

1 Test sample passing not permitted at this stage. 
2 Test sample failure not permitted at this stage. 

TABLE 6—SAMPLING PLAN FOR CODE LETTER 
‘‘D’’

[Sample Inspection Criteria] 

Stage Pass No. Fail No. 

1 ................................................. (1) (2) 
2 ................................................. (1) (2) 
3 ................................................. (1) (2) 
4 ................................................. (1) (2) 
5 ................................................. 0 (2) 
6 ................................................. 0 6 
7 ................................................. 1 7 
8 ................................................. 2 8 
9 ................................................. 2 8 

TABLE 6—SAMPLING PLAN FOR CODE LETTER 
‘‘D’’—Continued

[Sample Inspection Criteria] 

Stage Pass No. Fail No. 

10 ............................................... 3 9 
11 ............................................... 3 9 
12 ............................................... 4 10 
13 ............................................... 4 10 
14 ............................................... 5 11 
15 ............................................... 5 11 
16 ............................................... 6 12 
17 ............................................... 6 12 
18 ............................................... 7 13 
19 ............................................... 7 13 
20 ............................................... 8 14 
21 ............................................... 8 14 
22 ............................................... 9 15 
23 ............................................... 9 15 
24 ............................................... 10 16 
25 ............................................... 11 16 
26 ............................................... 11 17 
27 ............................................... 12 17 
28 ............................................... 12 18 
29 ............................................... 13 19 
30 ............................................... 13 19 
31 ............................................... 14 20 
32 ............................................... 14 20 
33 ............................................... 15 21 
34 ............................................... 15 21 
35 ............................................... 16 22 
36 ............................................... 16 22 
37 ............................................... 17 23 
38 ............................................... 17 23 
39 ............................................... 18 24 
40 ............................................... 18 24 
41 ............................................... 19 25 
42 ............................................... 19 26 
43 ............................................... 20 26 
44 ............................................... 21 27 
45 ............................................... 21 27 
46 ............................................... 22 28 
47 ............................................... 22 28 
48 ............................................... 23 29 
49 ............................................... 23 29 
50 ............................................... 24 30 
51 ............................................... 24 30 
52 ............................................... 25 31 
53 ............................................... 25 31 
54 ............................................... 26 32 
55 ............................................... 26 32 
56 ............................................... 27 33 
57 ............................................... 27 33 
58 ............................................... 28 33 
59 ............................................... 28 33 
60 ............................................... 32 33 

1 Test sample passing not permitted at this stage. 
2 Test sample failure not permitted at this stage. 

Subpart G—Importation of 
Nonconforming Nonroad Engines

§ 89.601 Applicability. 
(a) Except where otherwise indicated, 

this subpart is applicable to nonroad 
engines for which the Administrator 
has promulgated regulations under this 
part prescribing emission standards 
and nonroad vehicles and equipment 
containing such nonroad engines that 
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