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(d) All permits which authorize the 
discharge of pollutants pursuant to 
paragraph (c) of this section shall: 

(1) Require that a discharge of pollut-
ants will: (i) Following dilution as 
measured at the boundary of the mix-
ing zone not exceed the limiting per-
missible concentration for the liquid 
and suspended particulate phases of the 
waste material as described in 
§ 227.27(a) (2) and (3), § 227.27(b), and 
§ 227.27(c) of the Ocean Dumping Cri-
teria; and (ii) not exceed the limiting 
permissible concentration for the solid 
phase of the waste material or cause an 
accumulation of toxic materials in the 
human food chain as described in 
§ 227.27 (b) and (d) of the Ocean Dump-
ing Criteria; 

(2) Specify a monitoring program, 
which is sufficient to assess the impact 
of the discharge on water, sediment, 
and biological quality including, where 
appropriate, analysis of the bioaccumu-
lative and/or persistent impact on 
aquatic life of the discharge; 

(3) Contain any other conditions, 
such as performance of liquid or sus-
pended particulate phase bioaccumula-
tion tests, seasonal restrictions on dis-
charge, process modifications, disper-
sion of pollutants, or schedule of com-
pliance for existing discharges, which 
are determined to be necessary because 
of local environmental conditions, and 

(4) Contain the following clause: In 
addition to any other grounds specified 
herein, this permit shall be modified or 
revoked at any time if, on the basis of 
any new data, the director determines 
that continued discharges may cause 
unreasonable degradation of the ma-
rine environment.

§ 125.124 Information required to be 
submitted by applicant. 

The applicant is responsible for pro-
viding information which the director 
may request to make the determina-
tion required by this subpart. The di-
rector may require the following infor-
mation as well as any other pertinent 
information: 

(a) An analysis of the chemical con-
stituents of any discharge; 

(b) Appropriate bioassays necessary 
to determine the limiting permissible 
concentrations for the discharge; 

(c) An analysis of initial dilution; 

(d) Available process modifications 
which will reduce the quantities of pol-
lutants which will be discharged; 

(e) Analysis of the location where 
pollutants are sought to be discharged, 
including the biological community 
and the physical description of the dis-
charge facility; 

(f) Evaluation of available alter-
natives to the discharge of the pollut-
ants including an evaluation of the 
possibility of land-based disposal or 
disposal in an approved ocean dumping 
site.

PART 129—TOXIC POLLUTANT 
EFFLUENT STANDARDS

Subpart A—Toxic Pollutant Effluent 
Standards and Prohibitions

Sec.
129.1 Scope and purpose. 
129.2 Definitions. 
129.3 Abbreviations. 
129.4 Toxic pollutants. 
129.5 Compliance. 
129.6 Adjustment of effluent standard for 

presence of toxic pollutant in the intake 
water. 

129.7 Requirement and procedure for estab-
lishing a more stringent effluent limita-
tion. 

129.8 Compliance date. 
129.9–129.99 [Reserved] 
129.100 Aldrin/dieldrin. 
129.101 DDT, DDD and DDE. 
129.102 Endrin. 
129.103 Toxaphene. 
129.104 Benzidine. 
129.105 Polychlorinated biphenyls (PCBs).

AUTHORITY: Secs. 307, 308, 501, Federal 
Water Pollution Control Act Amendments of 
1972 (Pub. L. 92–500, 86 Stat. 816, (33 U.S.C. 
1251 et seq.)).

SOURCE: 42 FR 2613, Jan. 12, 1977, unless 
otherwise noted.

Subpart A—Toxic Pollutant Effluent 
Standards and Prohibitions

§ 129.1 Scope and purpose. 
(a) The provisions of this subpart 

apply to owners or operators of speci-
fied facilities discharging into navi-
gable waters. 

(b) The effluent standards or prohibi-
tions for toxic pollutants established in 
this subpart shall be applicable to the 
sources and pollutants hereinafter set 
forth, and may be incorporated in any 
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NPDES permit, modification or re-
newal thereof, in accordance with the 
provisions of this subpart. 

(c) The provisions of 40 CFR parts 124 
and 125 shall apply to any NPDES per-
mit proceedings for any point source 
discharge containing any toxic pollut-
ant for which a standard or prohibition 
is established under this part.

§ 129.2 Definitions. 
All terms not defined herein shall 

have the meaning given them in the 
Act or in 40 CFR part 124 or 125. As 
used in this part, the term: 

(a) Act means the Federal Water Pol-
lution Control Act, as amended (Pub. 
L. 92–500, 86 Stat. 816 et seq., 33 U.S.C. 
1251 et seq.). Specific references to sec-
tions within the Act will be according 
to Pub. L. 92–500 notation. 

(b) Administrator means the Adminis-
trator of the Environmental Protection 
Agency or any employee of the Agency 
to whom the Administrator may by 
order delegate the authority to carry 
out his functions under section 307(a) 
of the Act, or any person who shall by 
operation of law be authorized to carry 
out such functions. 

(c) Effluent standard means, for pur-
poses of section 307, the equivalent of 
effluent limitation as that term is de-
fined in section 502(11) of the Act with 
the exception that it does not include a 
schedule of compliance. 

(d) Prohibited means that the con-
stituent shall be absent in any dis-
charge subject to these standards, as 
determined by any analytical method. 

(e) Permit means a permit for the dis-
charge of pollutants into navigable wa-
ters under the National Pollutant Dis-
charge Elimination System established 
by section 402 of the Act and imple-
mented in regulations in 40 CFR parts 
124 and 125. 

(f) Working day means the hours dur-
ing a calendar day in which a facility 
discharges effluents subject to this 
part. 

(g) Ambient water criterion means that 
concentration of a toxic pollutant in a 
navigable water that, based upon avail-
able data, will not result in adverse im-
pact on important aquatic life, or on 
consumers of such aquatic life, after 
exposure of that aquatic life for periods 
of time exceeding 96 hours and con-

tinuing at least through one reproduc-
tive cycle; and will not result in a sig-
nificant risk of adverse health effects 
in a large human population based on 
available information such as mamma-
lian laboratory toxicity data, epide-
miological studies of human occupa-
tional exposures, or human exposure 
data, or any other relevant data. 

(h) New source means any source dis-
charging a toxic pollutant, the con-
struction of which is commenced after 
proposal of an effluent standard or pro-
hibition applicable to such source if 
such effluent standard or prohibition is 
thereafter promulgated in accordance 
with section 307. 

(i) Existing source means any source 
which is not a new source as defined 
above. 

(j) Source means any building, struc-
ture, facility, or installation from 
which there is or may be the discharge 
of toxic pollutants designated as such 
by the Administration under section 
307(a)(1) of the Act. 

(k) Owner or operator means any per-
son who owns, leases, operates, con-
trols, or supervises a source as defined 
above. 

(l) Construction means any place-
ment, assembly, or installation of fa-
cilities or equipment (including con-
tractual obligations to purchase such 
facilities or equipment) at the premises 
where such equipment will be used, in-
cluding preparation work at such 
premises. 

(m) Manufacturer means any estab-
lishment engaged in the mechanical or 
chemical transformation of materials 
or substances into new products includ-
ing but not limited to the blending of 
materials such as pesticidal products, 
resins, or liquors. 

(n) Process wastes means any des-
ignated toxic pollutant, whether in 
wastewater or otherwise present, which 
is inherent to or unavoidably resulting 
from any manufacturing process, in-
cluding that which comes into direct 
contact with or results from the pro-
duction or use of any raw material, in-
termediate product, finished product, 
by-product or waste product and is dis-
charged into the navigable waters. 

(o) Air emissions means the release or 
discharge of a toxic pollutant by an 
owner or operator into the ambient air 
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either (1) by means of a stack or (2) as 
a fugitive dust, mist or vapor as a re-
sult inherent to the manufacturing or 
formulating process. 

(p) Fugitive dust, mist or vapor means 
dust, mist or vapor containing a toxic 
pollutant regulated under this part 
which is emitted from any source other 
than through a stack. 

(q) Stack means any chimney, flue, 
conduit, or duct arranged to conduct 
emissions to the ambient air. 

(r) Ten year 24-hour rainfall event 
means the maximum precipitation 
event with a probable recurrence inter-
val of once in 10 years as defined by the 
National Weather Service in Technical 
Paper No. 40, Rainfall Frequency Atlas of 
the United States, May 1961, and subse-
quent amendments or equivalent re-
gional or State rainfall probability in-
formation developed therefrom. 

(s) State Director means the chief ad-
ministrative officer of a State or inter-
state water pollution control agency 
operating an approved HPDES permit 
program. In the event responsibility 
for water pollution control and en-
forcement is divided among two or 
more State or interstate agencies, the 
term State Director means the adminis-
trative officer authorized to perform 
the particular procedure to which ref-
erence is made.

§ 129.3 Abbreviations. 
The abbreviations used in this part 

represent the following terms:

lb=pound (or pounds) 
g=gram 
µ g/l=micrograms per liter (1 one-millionth 

gram/liter) 
kg=kilogram(s) 
kkg=1000 kilogram(s)

§ 129.4 Toxic pollutants. 
The following are the pollutants sub-

ject to regulation under the provisions 
of this subpart: 

(a) Aldrin/Dieldrin—Aldrin means the 
compound aldrin as identified by the 
chemical name, 1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a-hexahydro - 1,4 -endo-5,8-
exo-dimethanonaphthalene; ‘‘Dieldrin’’ 
means the compound the dieldrin as 
identified by the chemical name 
1,2,3,4,10,10-hexachloro-6,7 - epoxy -
1,4,4a,5,6,7,8,8a-octahydro-1,4-endo-5,8-
exo-dimethanonaphthalene. 

(b) DDT—DDT means the compounds 
DDT, DDD, and DDE as identified by 
the chemical names:(DDT)-1,1,1-
trichloro-2,2 - bis(p -chlorophenyl) eth-
ane and someo,p′-isomers; (DDD) or 
(TDE) -1,1 - dichloro - 2,2- bis(p-
chlorophenyl) ethane and some o,p′-iso-
mers; (DDE) - 1,1 - dichloro-2,2-bis(p-
chlorophenyl) ethylene. 

(c) Endrin—Endrin means the com-
pound endrin as identified by the chem-
ical name 1,2,3,4,10,10-hexachloro-6,7-
epoxy - 1,4,4a,5,6,7,8,8a - octahydro - 1,4-
endo-5,8-endodimethanonaphthalene. 

(d) Toxaphene—Toxaphene means a 
material consisting of technical grade 
chlorinated camphene having the ap-
proximate formula of C10 H10 Cl8 and 
normally containing 67–69 percent chlo-
rine by weight. 

(e) Benzidine—Benzidine means the 
compound benzidine and its salts as 
identified by the chemical name 4,4′–
diaminobiphenyl. 

(f) Polychlorinated Biphenyls (PCBs) 
polychlorinated biphenyls (PCBs) means 
a mixture of compounds composed of 
the biphenyl molecule which has been 
chlorinated to varying degrees. 

[42 FR 2613, Jan. 12, 1977, as amended at 42 
FR 2620, Jan. 12, 1977; 42 FR 6555, Feb. 2, 1977]

§ 129.5 Compliance. 

(a)(1) Within 60 days from the date of 
promulgation of any toxic pollutant ef-
fluent standard or prohibition each 
owner or operator with a discharge 
subject to that standard or prohibition 
must notify the Regional Adminis-
trator (or State Director, if appro-
priate) of such discharge. Such notifi-
cation shall include such information 
and follow such procedures as the Re-
gional Administrator (or State Direc-
tor, if appropriate) may require. 

(2) Any owner or operator who does 
not have a discharge subject to any 
toxic pollutant effluent standard at the 
time of such promulgation but who 
thereafter commences or intends to 
commence any activity which would 
result in such a discharge shall first 
notify the Regional Administrator (or 
State Director, if appropriate) in the 
manner herein provided at least 60 days 
prior to any such discharge. 

(b) Upon receipt of any application 
for issuance or reissuance of a permit 
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or for a modification of an existing per-
mit for a discharge subject to a toxic 
pollutant effluent standard or prohibi-
tion the permitting authority shall 
proceed thereon in accordance with 40 
CFR part 124 or 125, whichever is appli-
cable. 

(c)(1) Every permit which contains 
limitations based upon a toxic pollut-
ant effluent standard or prohibition 
under this part is subject to revision 
following the completion of any pro-
ceeding revising such toxic pollutant 
effluent standard or prohibition regard-
less of the duration specified on the 
permit. 

(2) For purposes of this section, all 
toxic pollutants for which standards 
are set under this part are deemed to 
be injurious to human health within 
the meaning of section 402(k) of the 
Act unless otherwise specified in the 
standard established for any particular 
pollutant. 

(d)(1) Upon the compliance date for 
any section 307(a) toxic pollutant efflu-
ent standard or prohibition, each 
owner or operator of a discharge sub-
ject to such standard or prohibition 
shall comply with such monitoring, 
sampling, recording, and reporting con-
ditions as the Regional Administrator 
(or State Director, if appropriate) may 
require for that discharge. Notice of 
such conditions shall be provided in 
writing to the owner or operator. 

(2) In addition to any conditions re-
quired pursuant to paragraph (d)(1) of 
this section and to the extent not re-
quired in conditions contained in 
NPDES permits, within 60 days fol-
lowing the close of each calendar year 
each owner or operator of a discharge 
subject to any toxic standard or prohi-
bition shall report to the Regional Ad-
ministrator (or State Director, if ap-
propriate) concerning the compliance 
of such discharges. Such report shall 
include, as a minimum, information 
concerning (i) relevant identification 
of the discharger such as name, loca-
tion of facility, discharge points, re-
ceiving waters, and the industrial proc-
ess or operation emitting the toxic pol-
lutant; (ii) relevant conditions (pursu-
ant to paragraph (d)(1) of this section 
or to an NPDES permit) as to flow, sec-
tion 307(a) toxic pollutant concentra-
tions, and section 307(a) toxic pollutant 

mass emission rate; (iii) compliance by 
the discharger with such conditions. 

(3) When samples collected for anal-
ysis are composited, such samples shall 
be composited in proportion to the flow 
at time of collection and preserved in 
compliance with requirements of the 
Regional Administrator (or State Di-
rector, if appropriate), but shall in-
clude at least five samples, collected at 
approximately equal intervals through-
out the working day. 

(e)(1) Nothing in these regulations 
shall preclude a Regional Adminis-
trator from requiring in any permit a 
more stringent effluent limitation or 
standard pursuant to section 
301(b)(1)(C) of the Act and implemented 
in 40 CFR 125.11 and other related pro-
visions of 40 CFR part 125. 

(2) Nothing in these regulations shall 
preclude the Director of a State Water 
Pollution Control Agency or interstate 
agency operating a National Pollutant 
Discharge Elimination System Pro-
gram which has been approved by the 
Administrator pursuant to section 402 
of the Act from requiring in any permit 
a more stringent effluent limitation or 
standard pursuant to section 
301(b)(1)(C) of the Act and implemented 
in 40 CFR 124.42 and other related pro-
visions of 40 CFR part 124. 

(f) Any owner or operator of a facil-
ity which discharges a toxic pollutant 
to the navigable waters and to a pub-
licly owned treatment system shall 
limit the summation of the mass emis-
sions from both discharges to the less 
restrictive standard, either the direct 
discharge standard or the pretreatment 
standard; but in no case will this para-
graph allow a discharge to the navi-
gable waters greater than the toxic 
pollutant effluent standard established 
for a direct discharge to the navigable 
waters. 

(g) In any permit hearing or other ad-
ministrative proceeding relating to the 
implementation or enforcement of 
these standards, or any modification 
thereof, or in any judicial proceeding 
other than a petition for review of 
these standards pursuant to section 
509(b)(1)(C) of the Act, the parties 
thereto may not contest the validity of 
any national standards established in 
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this part, or the ambient water cri-
terion established herein for any toxic 
pollutant.

§ 129.6 Adjustment of effluent stand-
ard for presence of toxic pollutant 
in the intake water. 

(a) Upon the request of the owner or 
operator of a facility discharging a pol-
lutant subject to a toxic pollutant ef-
fluent standard or prohibition, the Re-
gional Administrator (or State Direc-
tor, if appropriate) shall give credit, 
and shall adjust the effluent stand-
ard(s) in such permit to reflect credit 
for the toxic pollutant(s) in the owner’s 
or operator’s water supply if (1) the 
source of the owner’s or operator’s 
water supply is the same body of water 
into which the discharge is made and if 
(2) it is demonstrated to the Regional 
Administrator (or State Director, if ap-
propriate) that the toxic pollutant(s) 
present in the owner’s or operator’s in-
take water will not be removed by any 
wastewater treatment systems whose 
design capacity and operation were 
such as to reduce toxic pollutants to 
the levels required by the applicable 
toxic pollutant effluent standards in 
the absence of the toxic pollutant in 
the intake water. 

(b) Effluent limitations established 
pursuant to this section shall be cal-
culated on the basis of the amount of 
section 307(a) toxic pollutant(s) present 
in the water after any water supply 
treatment steps have been performed 
by or for the owner or operator. 

(c) Any permit which includes toxic 
pollutant effluent limitations estab-
lished pursuant to this section shall 
also contain conditions requiring the 
permittee to conduct additional moni-
toring in the manner and locations de-
termined by the Regional Adminis-
trator (or State Director, if appro-
priate) for those toxic pollutants for 
which the toxic pollutant effluent 
standards have been adjusted.

§ 129.7 Requirement and procedure for 
establishing a more stringent efflu-
ent limitation. 

(a) In exceptional cases: (1) Where the 
Regional Administrator (or State Di-
rector, if appropriate) determines that 
the ambient water criterion estab-
lished in these standards is not being 

met or will not be met in the receiving 
water as a result of one or more dis-
charges at levels allowed by these 
standards, and 

(2) Where he further determines that 
this is resulting in or may cause or 
contribute to significant adverse ef-
fects on aquatic or other organisms 
usually or potentially present, or on 
human health, he may issue to an 
owner or operator a permit or a permit 
modification containing a toxic pollut-
ant effluent limitation at a more strin-
gent level than that required by the 
standard set forth in these regulations. 
Any such action shall be taken pursu-
ant to the procedural provisions of 40 
CFR parts 124 and 125, as appropriate. 
In any proceeding in connection with 
such action the burden of proof and of 
going forward with evidence with re-
gard to such more stringent effluent 
limitation shall be upon the Regional 
Administrator (or State Director, if ap-
propriate) as the proponent of such 
more stringent effluent limitation. 

(3) Evidence in such proceeding shall 
include at a minimum: An analysis 
using data and other information to 
demonstrate receiving water con-
centrations of the specified toxic pol-
lutant, projections of the anticipated 
effects of the proposed modification on 
such receiving water concentrations, 
and the hydrologic and hydrographic 
characteristics of the receiving waters 
including the occurrence of dispersion 
of the effluent. Detailed specifications 
for presenting relevant information by 
any interested party may be prescribed 
in guidance documents published from 
time to time, whose availability will be 
announced in the FEDERAL REGISTER. 

(b) Any effluent limitation in an 
NPDES permit which a State proposes 
to issue which is more stringent than 
the toxic pollutant effluent standards 
promulgated by the Administrator is 
subject to review by the Administrator 
under section 402(d) of the Act. The Ad-
ministrator may approve or disapprove 
such limitation(s) or specify another 
limitation(s) upon review of any record 
of any proceedings held in connection 
with the permit issuance or modifica-
tion and any other evidence available 
to him. If he takes no action within 
ninety days of his receipt of the notifi-
cation of the action of the permit 
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issuing authority and any record there-
of, the action of the State permit 
issuing authority shall be deemed to be 
approved.

§ 129.8 Compliance date. 

(a) The effluent standards or prohibi-
tions set forth herein shall be complied 
with not later than one year after pro-
mulgation unless an earlier date is es-
tablished by the Administrator for an 
industrial subcategory in the promul-
gation of the standards or prohibitions. 

(b) Toxic pollutant effluent standards 
or prohibitions set forth herein shall 
become enforceable under sections 
307(d) and 309 of the Act on the date es-
tablished in paragraph (a) of this sec-
tion regardless of proceedings in con-
nection with the issuance of any 
NPDES permit or application therefor, 
or modification or renewal thereof.

§§ 129.9–129.99 [Reserved]

§ 129.100 Aldrin/dieldrin. 

(a) Specialized definitions. (1) Aldrin/
Dieldrin manufacturer means a manu-
facturer, excluding any source which is 
exclusively an aldrin/dieldrin formu-
lator, who produces, prepares or proc-
esses technical aldrin or dieldrin or 
who uses aldrin or dieldrin as a mate-
rial in the production, preparation or 
processing of another synthetic organic 
substance. 

(2) Aldrin/Dieldrin formulator means a 
person who produces, prepares or proc-
esses a formulated product comprising 
a mixture of either aldrin or dieldrin 
and inert materials or other diluents, 
into a product intended for application 
in any use registered under the Federal 
Insecticide, Fungicide and Rodenticide 
Act, as amended (7 U.S.C. 135, et seq.). 

(3) The ambient water criterion for 
aldrin/dieldrin in navigable waters is 
0.003 µ g/l. 

(b) Aldrin/dieldrin manufacturer—(1) 
Applicability. (i) These standards or pro-
hibitions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by aldrin/dieldrin as a result of the 

manufacturing process, including but 
not limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (b)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
aldrin/dieldrin; or to stormwater runoff 
that exceeds that from the ten year 24-
hour rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standard—(i) Existing 
sources. Aldrin or dieldrin is prohibited 
in any discharge from any aldrin/
dieldrin manufacturer. 

(ii) New Sources. Aldrin or dieldrin is 
prohibited in any discharge from any 
aldrin/dieldrin manufacturer. 

(c) Aldrin/dieldrin formulator—(1) Ap-
plicability. (i) These standards or prohi-
bitions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the formu-
lating areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by aldrin/dieldrin as a result of the 
formulating process, including but not 
limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (c)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
aldrin/dieldrin; or to stormwater runoff 
that exceeds that from the ten year 24-
hour rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standard—(i) Existing 
sources. Aldrin or dieldrin is prohibited 
in any discharge from any aldrin/
dieldrin formulator. 
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(ii) New sources. Aldrin or dieldrin is 
prohibited in any discharge from any 
aldrin/dieldrin formulator.

§ 129.101 DDT, DDD and DDE. 

(a) Specialized definitions. (1) DDT 
Manufacturer means a manufacturer, 
excluding any source which is exclu-
sively a DDT formulator, who pro-
duces, prepares or processes technical 
DDT, or who uses DDT as a material in 
the production, preparation or proc-
essing of another synthetic organic 
substance. 

(2) DDT formulator means a person 
who produces, prepares or processes a 
formulated product comprising a mix-
ture of DDT and inert materials or 
other diluents into a product intended 
for application in any use registered 
under the Federal Insecticide, Fun-
gicide and Rodenticide Act, as amend-
ed (7 U.S.C. 135, et seq.). 

(3) The ambient water criterion for 
DDT in navigable waters is 0.001 µ g/l. 

(b) DDT manufacturer—(1) Applica-
bility. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by DDT as a result of the manu-
facturing process, including but not 
limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (b)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
DDT; or to stormwater runoff that ex-
ceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standard—(i) Existing 
sources. DDT is prohibited in any dis-
charge from any DDT manufacturer. 

(ii) New sources. DDT is prohibited in 
any discharge from any DDT manufac-
turer. 

(c) DDT formulator—(1) Applicability. 
(i) These standards or prohibitions 
apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the formu-
lating areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by DDT as a result of the formu-
lating process, including but not lim-
ited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (c)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
DDT; or to stormwater runoff that ex-
ceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standard—(i) Existing 
sources. DDT is prohibited in any dis-
charge from any DDT formulator. 

(ii) New Sources. DDT is prohibited in 
any discharge from any DDT formu-
lator.

§ 129.102 Endrin. 

(a) Specialized definitions. (1) Endrin 
Manufacturer means a manufacturer, 
excluding any source which is exclu-
sively an endrin formulator, who pro-
duces, prepares or processes technical 
endrin or who uses endrin as a material 
in the production, preparation or proc-
essing of another synthetic organic 
substance. 

(2) Endrin Formulator means a person 
who produces, prepares or processes a 
formulated product comprising a mix-
ture of endrin and inert materials or 
other diluents into a product intended 
for application in any use registered 
under the Federal Insecticide, Fun-
gicide and Rodenticide Act, as amend-
ed (7 U.S.C. 135 et seq.). 
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(3) The ambient water criterion for 
endrin in navigable waters is 0.004 µ g/
l. 

(b) Endrin manufacturer—(1) Applica-
bility. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by endrin as a result of the manu-
facturing process, including but not 
limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (b)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
endrin; or to stormwater runoff that 
exceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable— En-
vironmental Protection Agency meth-
od specified in 40 CFR part 136. 

(3) Effluent standard—(i) Existing 
sources. Discharges from an endrin 
manufacturer shall not contain endrin 
concentrations exceeding an average 
per working day of 1.5 µ g/l calculated 
over any calendar month; and shall not 
exceed a monthly average daily loading 
of 0.0006 kg/kkg of endrin produced; and 
shall not exceed 7.5 µ g/l in a sample(s) 
representing any working day. 

(ii) New sources. Discharges from an 
endrin manufacturer shall not contain 
endrin concentrations exceeding an av-
erage per working day of 0.1 µ g/l cal-
culated over any calendar month; and 
shall not exceed a monthly average 
daily loading of 0.00004 kg/kkg of 
endrin produced; and shall not exceed 
0.5 µ g/l in a sample(s) representing any 
working day. 

(iii) Mass emission standard during 
shutdown of production. In computing 
the allowable monthly average daily 
loading figure required under the pre-
ceding paragraphs (b)(3) (i) and (ii) of 
this section, for any calendar month 
for which there is no endrin being man-
ufactured at any plant or facility 
which normally contributes to the dis-

charge which is subject to these stand-
ards, the applicable production value 
shall be deemed to be the average 
monthly production level for the most 
recent preceding 360 days of actual op-
eration of the plant or facility. 

(c) Endrin formulator—(1) Applica-
bility. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the formu-
lating areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by endrin as a result of the formu-
lating process, including but not lim-
ited to: (1) Stormwater and other run-
off except as hereinafter provided in 
paragraph (c)(1)(ii) of this section; and 
(2) water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
endrin; or to storm-water runoff that 
exceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable— En-
vironmental Protection Agency meth-
od specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standard—(i) Existing 
sources. Endrin is prohibited in any dis-
charge from any endrin formulator. 

(ii) New sources—Endrin is prohib-
ited in any discharge from any endrin 
formulator. 

(d) The standards set forth in this 
section shall apply to the total com-
bined weight or concentration of 
endrin, excluding any associated ele-
ment or compound.

§ 129.103 Toxaphene. 
(a)Specialized definitions. (1) 

Toxaphene manufacturer means a manu-
facturer, excluding any source which is 
exclusively a toxaphene formulator, 
who produces, prepares or processes 
toxaphene or who uses toxaphene as a 
material in the production, preparation 
or processing of another synthetic or-
ganic substance. 

(2) Toxaphene formulator means a per-
son who produces, prepares or proc-
esses a formulated product comprising 
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a mixture of toxaphene and inert mate-
rials or other diluents into a product 
intended for application in any use reg-
istered under the Federal Insecticide, 
Fungicide and Rodenticide Act, as 
amended (7 U.S.C. 135, et seq.). 

(3) The ambient water criterion for 
toxaphene in navigable waters is 0.005 µ 
g/l. 

(b) Toxaphene manufacturer—(1) Appli-
cability. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by toxaphene as a result of the 
manufacturing process, including but 
not limited to: (1) Stormwater and 
other runoff except as hereinafter pro-
vided in paragraph (b)(1)(ii) of this sec-
tion; and (2) water used for routine 
cleanup or cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
toxaphene; or to stormwater runoff 
that exceeds that from the ten year 24-
hour rainfall event. 

(2) Analytical method acceptable— En-
vironmental Protection Agency meth-
od specified in 40 CFR part 136. 

(3) Effluent standard—(i) Existing 
sources. Discharges from a toxaphene 
manufacturer shall not contain 
toxaphene concentrations exceeding an 
average per working day of 1.5 µ g/l cal-
culated over any calendar month; and 
shall not exceed a monthly average 
daily loading of 0.00003 kg/kkg of 
toxaphene produced, and shall not ex-
ceed 7.5 µ g/l in a sample(s) rep-
resenting any working day. 

(ii) New sources. Discharges from a 
toxaphene manufacturer shall not con-
tain toxaphene concentrations exceed-
ing an average per working day of 0.1 µ 
g/l calculated over any calendar month; 
and shall not exceed a monthly average 
daily loading of 0.000002 kg/kkg of 
toxaphene produced, and shall not ex-
ceed 0.5 µ/l in a sample(s) representing 
any working day. 

(iii) Mass emission during shutdown of 
production. In computing the allowable 
monthly average daily loading figure 

required under the preceding para-
graphs (b)(3)(i) and (ii) of this section, 
for any calendar month for which there 
is no toxaphene being manufactured at 
any plant or facility which normally 
contributes to the discharge which is 
subject to these standards, the applica-
ble production value shall be deemed to 
be the average monthly production 
level for the most recent preceding 360 
days of actual operation of the plant or 
facility. 

(c) Toxaphene formulator—(1) Applica-
bility. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the formu-
lating areas, loading and unloading 
areas, storage areas and other areas 
which are subject to direct contamina-
tion by toxaphene as a result of the 
formulating process, including but not 
limited to: (1) Stormwater and other 
runoff except as hereinafter provided in 
paragraph (c)(1)(ii) of this section; and 
(2) water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
toxaphene; or to stormwater runoff 
that exceeds that from the ten year 24-
hour rainfall event. 

(2) Analytical method acceptable— En-
vironmental Protection Agency meth-
od specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase the analytical sensitivity. 

(3) Effluent standards—(i) Existing 
sources. Toxaphene is prohibited in any 
discharge from any toxaphene formu-
lator. 

(ii) New sources. Toxaphene is prohib-
ited in any discharge from any 
toxaphene formulator. 

(d) The standards set forth in this 
section shall apply to the total com-
bined weight or concentration of 
toxaphene, excluding any associated 
element or compound.

§ 129.104 Benzidine. 
(a) Specialized definitions. (1) Benzidine 

Manufacturer means a manufacturer 
who produces benzidine or who pro-
duces benzidine as an intermediate 
product in the manufacture of dyes 
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commonly used for textile, leather and 
paper dyeing. 

(2) Benzidine-Based Dye Applicator 
means an owner or operator who uses 
benzidine-based dyes in the dyeing of 
textiles, leather or paper. 

(3) The ambient water criterion for 
benzidine in navigable waters is 0.1 µ g/
l. 

(b) Benzidine manufacturer—(1) Appli-
cability. (i) These standards apply to: 

(A) All discharges into the navigable 
waters of process wastes, and 

(B) All discharges into the navigable 
waters of wastes containing benzidine 
from the manufacturing areas, loading 
and unloading areas, storage areas, and 
other areas subject to direct contami-
nation by benzidine or benzidine-con-
taining product as a result of the man-
ufacturing process, including but not 
limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (b)(1)(ii) of this section, and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
benzidine; or to stormwater runoff that 
exceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable—En-
vironmental Protection Agency meth-
od specified in 40 CFR part 136. 

(3) Effluent standards—(i) Existing 
sources. Discharges from a benzidine 
manufacturer shall not contain benzi-
dine concentrations exceeding an aver-
age per working day of 10 µ g/l cal-
culated over any calendar month, and 
shall not exceed a monthly average 
daily loading of 0.130 kg/kkg of benzi-
dine produced, and shall not exceed 50 
µ g/l in a sample(s) representing any 
working day. 

(ii) New sources. Discharges from a 
benzidine manufacturer shall not con-
tain benzidine concentrations exceed-
ing an average per working day of 10 µ 
g/l calculated over any calendar month, 
and shall not exceed a monthly average 
daily loading of 0.130 kg/kkg of benzi-
dine produced, and shall not exceed 50 
µ g/l in a sample(s) representing any 
working day. 

(4) The standards set forth in this 
paragraph (b) shall apply to the total 
combined weight or concentration of 
benzidine, excluding any associated 
element or compound. 

(c) Benzidine-based dye applicators—(1) 
Applicability. (i) These standards apply 
to: 

(A) All discharges into the navigable 
waters of process wastes, and 

(B) All discharges into the navigable 
waters of wastes containing benzidine 
from the manufacturing areas, loading 
and unloading areas, storage areas, and 
other areas subject to direct contami-
nation by benzidine or benzidine-con-
taining product as a result of the man-
ufacturing process, including but not 
limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (c)(1)(ii) of this section, and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
benzidine; or to stormwater that ex-
ceeds that from the ten year 24-hour 
rainfall event. 

(2) Analytical method acceptable. (i) 
Environmental Protection Agency 
method specified in 40 CFR part 136; or 

(ii) Mass balance monitoring ap-
proach which requires the calculation 
of the benzidine concentration by di-
viding the total benzidine contained in 
dyes used during a working day (as cer-
tified in writing by the manufacturer) 
by the total quantity of water dis-
charged during the working day.

[Comment: The Regional Administrator (or 
State Director, if appropriate) shall rely en-
tirely upon the method specified in 40 CFR 
part 136 in analyses performed by him for en-
forcement purposes.]

(3) Effluent standards—(i) Existing 
sources. Discharges from benzidine-
based dye applicators shall not contain 
benzidine concentrations exceeding an 
average per working day of 10 µ g/l cal-
culated over any calendar month; and 
shall not exceed 25 µ g/l in a sample(s) 
or calculation(s) representing any 
working day. 

(ii) New sources. Discharges from ben-
zidine-based dye applicators shall not 
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contain benzidine concentrations ex-
ceeding an average per working day of 
10 µ g/l calculated over any calendar 
month; and shall not exceed 25 µ g/l in 
a sample(s) or calculation(s) rep-
resenting any working day. 

(4) The standards set forth in this 
paragraph (c) shall apply to the total 
combined concentrations of benzidine, 
excluding any associated element or 
compound. 

[42 FR 2620, Jan. 12, 1977]

§ 129.105 Polychlorinated biphenyls 
(PCBs). 

(a) Specialized definitions. (1) PCB 
Manufacturer means a manufacturer 
who produces polychlorinated 
biphenyls. 

(2) Electrical capacitor manufacturer 
means a manufacturer who produces or 
assembles electrical capacitors in 
which PCB or PCB-containing com-
pounds are part of the dielectric. 

(3) Electrical transformer manufacturer 
means a manufacturer who produces or 
assembles electrical transformers in 
which PCB or PCB-containing com-
pounds are part of the dielectric. 

(4) The ambient water criterion for 
PCBs in navigable waters is 0.001 µ g/l. 

(b) PCB manufacturer—(1) Applica-
bility. (i) These standards or prohibi-
tions apply to: 

(A) All discharges of process wastes; 
(B) All discharges from the manufac-

turing or incinerator areas, loading 
and unloading areas, storage areas, and 
other areas which are subject to direct 
contamination by PCBs as a result of 
the manufacturing process, including 
but not limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (b)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
PCBs; or to stormwater runoff that ex-
ceeds that from the ten-year 24-hour 
rainfall event. 

(2) Analytical Method Acceptable—
Environmental Protection Agency 
method specified in 40 CFR part 136 ex-
cept that a 1-liter sample size is re-

quired to increase analytical sensi-
tivity. 

(3) Effluent standards—(i) Existing 
sources. PCBs are prohibited in any dis-
charge from any PCB manufacturer; 

(ii) New sources. PCBs are prohibited 
in any discharge from any PCB manu-
facturer. 

(c) Electrical capacitor manufacturer—
(1) Applicability. (i) These standards or 
prohibitions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing or incineration areas, loading 
and unloading areas, storage areas and 
other areas which are subject to direct 
contamination by PCBs as a result of 
the manufacturing process, including 
but not limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (c)(1)(ii) of this section; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
PCBs; or to stormwater runoff that ex-
ceeds that from the ten-year 24-hour 
rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase analytical sensitivity. 

(3) Effluent standards—(i) Existing 
sources. PCBs are prohibited in any dis-
charge from any electrical capacitor 
manufacturer; 

(ii) New sources. PCBs are prohibited 
in any discharge from any electrical 
capacitor manufacturer. 

(d) Electrical transformer manufac-
turer—(1) Applicability. (i) These stand-
ards or prohibitions apply to: 

(A) All discharges of process wastes; 
and 

(B) All discharges from the manufac-
turing or incineration areas, loading 
and unloading areas, storage areas, and 
other areas which are subject to direct 
contamination by PCBs as a result of 
the manufacturing process, including 
but not limited to: 

(1) Stormwater and other runoff ex-
cept as hereinafter provided in para-
graph (d)(1)(ii) of this section; and 
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(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
PCBs; or to stormwater runoff that ex-
ceeds that from the ten-year 24-hour 
rainfall event. 

(2) Analytical method acceptable. Envi-
ronmental Protection Agency method 
specified in 40 CFR part 136, except 
that a 1-liter sample size is required to 
increase analytical sensitivity. 

(3) Effluent standards—(i) Existing 
sources. PCBs are prohibited in any dis-
charge from any electrical transformer 
manufacturer; 

(ii) New sources. PCBs are prohibited 
in any discharge from any electrical 
transformer manufacturer. 

(e) Adjustment of effluent standard for 
presence of PCBs in intake water. When-
ever a facility which is subject to these 
standards has PCBs in its effluent 
which result from the presence of PCBs 
in its intake waters, the owner may 
apply to the Regional Administrator 
(or State Director, if appropriate), for a 
credit pursuant to the provisions of 
§ 129.6, where the source of the water 
supply is the same body of water into 
which the discharge is made. The re-
quirement of paragraph (1) of § 129.6(a), 
relating to the source of the water sup-
ply, shall be waived, and such facility 
shall be eligible to apply for a credit 
under § 129.6, upon a showing by the 
owner or operator of such facility to 
the Regional Administrator (or State 
Director, if appropriate) that the con-
centration of PCBs in the intake water 
supply of such facility does not exceed 
the concentration of PCBs in the re-
ceiving water body to which the plant 
discharges its effluent. 

[42 FR 6555, Feb. 2, 1977]

PART 130—WATER QUALITY 
PLANNING AND MANAGEMENT

Sec.
130.0 Program summary and purpose. 
130.1 Applicability. 
130.2 Definitions. 
130.3 Water quality standards. 
130.4 Water quality monitoring. 
130.5 Continuing planning process. 
130.6 Water quality management plans. 

130.7 Total maximum daily loads (TMDL) 
and individual water quality-based efflu-
ent limitations. 

130.8 Water quality report. 
130.9 Designation and de-designation. 
130.10 State submittals to EPA. 
130.11 Program management. 
130.12 Coordination with other programs. 
130.15 Processing application for Indian 

tribes.

Subpart C—Identifying Impaired 
Waterbodies And Establishing Total 
Maximum Daily Loads (TMDLs)

130.20 Who must comply with subpart C of 
this part? 

130.21 What is the purpose of this subpart?

LISTING IMPAIRED WATERBODIES, AND DOCU-
MENTING YOUR METHODOLOGY FOR MAKING 
LISTING DECISIONS 

130.22 What data and information do you 
need to assemble and consider to identify 
and list impaired waterbodies? 

130.23 How do you develop and document 
your methodology for considering and 
evaluating all existing and readily avail-
able data and information to develop 
your list? 

130.24 When must you provide your method-
ology to EPA? 

130.25 What is the scope of your list of im-
paired waterbodies? 

130.26 How do you apply your water quality 
standards antidegradation policy to the 
listing of impaired waterbodies? 

130.27 How must you format your list of im-
paired waterbodies? 

130.28 What must your prioritized schedule 
for submitting TMDLs to EPA contain? 

130.29 Can you modify your list? 
130.30 When must you submit your list of 

impaired waterbodies to EPA and what 
will EPA do with it?

ESTABLISHMENT AND EPA REVIEW OF TMDLS 

130.31 Which waterbodies need TMDLs? 
130.32 What are the minimum elements of a 

TMDL submitted to EPA? 
130.33 How are TMDLs expressed? 
130.34 What actions must EPA take on 

TMDLs that are submitted for review? 
130.35 How will EPA assure that TMDLs are 

established?

PUBLIC PARTICIPATION 

130.36 What public participation require-
ments apply to your lists and TMDLs?

TMDLS ESTABLISHED DURING THE TRANSITION 

130.37 What is the effect of this rule on 
TMDLs established during the transi-
tion?

AUTHORITY: 33 U.S.C. 1251 et seq.
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