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(1) Permission is requested to make, in the 
area mentioned above, a ——————————

(2) The scope of the filming (or production 
or recording) and the manner and extent 
thereof will be as follows 

Weather conditions permitting, work will 
commence on approximately ————— and 
will be completed on approximately ————
llllllllllllllllllllllll

llllllllllllllllllllllll

(An additional sheet should be used if nec-
essary.) 

(3) The undersigned accepts and will com-
ply with the following conditions: 

(i) Utmost care will be exercised to see 
that no natural features are injured, and 
after completion of the work the area will, 
as required by the official in charge, either 
be cleaned up and restored to its prior condi-
tion or left, after clean-up, in a condition 
satisfactory to the official in charge. 

(ii) Credit will be given to the Department 
of the Interior and the Service involved 
through the use of an appropriate title or an-
nouncement, unless there is issued by the of-
ficial in charge of the area a written state-
ment that no such courtesy credit is desired. 

(iii) Pictures will be taken of wildlife only 
when such wildlife will be shown in its nat-
ural state or under approved management 
conditions if such wildlife is confined. 

(iv) [Reserved] 
(v) Any special instructions received from 

the official in charge of the area will be com-
plied with. 

(vi) Any additional information relating to 
the privilege applied for by this application 
will be furnished upon request of the official 
in charge. 

llllllllllllllllll

(Applicant)
For————————————— 

(Company)
Bond Requirement $ llllllllllll

Approved: llllllllllllll

(Date)
llllllllllllllllll

(Title)

[22 FR 1987, Mar. 26, 1957, as amended at 36 
FR 2972, Feb. 13, 1971]

§ 5.2 Areas administered by the Bu-
reau of Indian Affairs. 

(a) Individual Indians. Anyone who 
desires to go on the land of an Indian 
to make pictures, television produc-
tions or sound tracks is expected to ob-
serve the ordinary courtesy of first ob-
taining permission from the Indian and 
of observing any conditions attached to 
such permission. 

(b) Indian groups and communities. 
Anyone who desires to take pictures, 
including motion pictures, or to make 
a television production or a sound 

track of Indian communities, churches, 
kivas, plazas, or ceremonies performed 
in such places, must obtain prior per-
mission from the proper officials of the 
place or community. Limitations 
which such officials may impose must 
be scrupulously observed. 

(c) Use of Indian lands. If the filming 
of pictures or the making of television 
productions or sound tracks requires 
the actual use of Indian lands, a lease 
or permit must be obtained pursuant to 
25 CFR part 131. 

(d) Employment of Indians. Any mo-
tion picture or television producer who 
obtains a lease or permit for the use of 
Indian land pursuant to 25 CFR part 131 
shall be expected to pay a fair and rea-
sonable wage to any Indians employed 
in connection with the production ac-
tivities. 

[22 FR 1987, Mar. 26, 1957]
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VerDate 0ct<31>2002 04:19 Nov 23, 2002 Jkt 197172 PO 00000 Frm 00167 Fmt 8010 Sfmt 8010 Y:\SGML\197172T.XXX 197172T



168

43 CFR Subtitle A (10–1–02 Edition)§ 6.1

Subpart A—Inventions by 
Employees

§ 6.1 Definitions. 
As used in this subpart: 
(a) The term Department means the 

Department of the Interior. 
(b) The term Secretary means the Sec-

retary of the Interior. 
(c) The term Solicitor means the So-

licitor of the Department of the Inte-
rior, or anyone authorized to act for 
him. 

(d) The term Commissioner means the 
Commissioner of Patents, or any As-
sistant Commissioner who may act for 
the Commissioner of Patents. 

(e) The term invention means any new 
and useful art, process, method, ma-
chine, manufacture, or composition of 
matter, or any new and useful improve-
ment thereof, or any new variety of 
plant, or any new, original and orna-
mental design for an article of manu-
facture, which is or may be patentable 
under the laws of the United States. 

(f) The term employee as used in this 
part includes a part time consultant, a 
part time employee or a special em-
ployee (as defined in 18 U.S.C. 202) of 
the Department insofar as inventions 
made during periods of official duty are 
concerned, except when special cir-
cumstances in a specific case require 
an exemption in order to meet the 
needs of the Department, each such ex-
emption to be subject to the approval 
of the Commissioner. 

(g) The term governmental purpose 
means the right of the Government of 
the United States (including any agen-
cy thereof, state, or domestic munic-
ipal government) to practice and have 
practiced (made or have made, used or 
have used, sold or have sold) through-
out the world by or on behalf of the 
Government of the United States. 

(h) The making of the invention means 
the conception or first actual reduction 
to practice of such invention.

§ 6.2 Report of invention. 
(a) Every invention made by an em-

ployee of the Department shall be re-
ported by such employee through his 
supervisor and the head of the bureau 
or office to the Solicitor, unless the in-
vention obviously is unpatentable. If 
the invention is the result of group 

work, the report shall be made by the 
supervisor and shall be signed by all 
employees participating in the making 
of the invention. The original and two 
copies of the invention report shall be 
furnished to the Solicitor. The Solic-
itor may prescribe the form of the re-
port. 

(b) The report shall be made as 
promptly as possible, taking into con-
sideration such factors as possible pub-
lication or public use, reduction to 
practice, and the necessity for pro-
tecting any rights of the Government 
in the invention. Although it is not 
necessary to withhold the report until 
the process or device is completely re-
duced to practice, reduction to practice 
assists in the preparation of a patent 
application and, if diligently pursued, 
protects the interests of the Govern-
ment and of the inventor. If an inven-
tion is reduced to practice after the in-
vention report is filed, the Solicitor 
must be notified forthwith. 

(c) For the protection of the rights of 
the Government and of the inventor, 
invention reports and memoranda or 
correspondence concerning them are to 
be considered as confidential docu-
ments. 

(d) An invention report shall include 
the following: 

(1) A brief but pertinently descriptive 
title of the invention; 

(2) The full name, residence, office 
address, bureau or office and division, 
position or title, and official working 
place of the inventor or inventors; 

(3) A statement of the evidence that 
is available as to the making of the in-
vention, including information relative 
to conception, disclosures to others, 
and reduction to practice. Examples of 
such information are references to 
signed, witnessed and dated laboratory 
notebooks, or other authenticated 
records pertaining to the conception of 
the invention, operational data sheets, 
analysis and operation evaluation re-
ports pertaining to a reduction to prac-
tice, and visitor log books, letters and 
other documents pertaining to disclo-
sures to others. These need not be sub-
mitted with the report, only the identi-
fying data is required, e.g., volume and 
page number in a laboratory notebook;
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(4) Information concerning any past 
or prospective publication, oral presen-
tation or public use of the invention; 

(5) The problem which led to the 
making of the invention; 

(6) The objects, advantages, and uses 
of the invention; 

(7) A detailed description of the in-
vention; 

(8) Experimental data; 
(9) The prior art known to the inven-

tor(s) and the manner in which the in-
vention distinguishes thereover; 

(10) A statement that the employee: 
(i) Is willing to and does hereby as-

sign to the Government: 
(a) The entire rights (foreign and do-

mestic) in the invention; 
(b) The domestic rights only, but 

grants to the Government an option to 
file for patent protection in any foreign 
country, said option to expire as to any 
country when it is decided not to file 
thereon in the United States, or within 
six months after such filing; 

(ii) Requests, pursuant to § 6.2(e), a 
determination of the respective rights 
of the Government and of the inventor. 

(e) If the inventor believes that he is 
not required by the regulations in this 
subpart to assign to the Government 
the entire domestic right, title, and in-
terest in and to the invention, and if he 
is unwilling to make such an assign-
ment to the Government, he shall, in 
his invention report, request that the 
Solicitor determine the respective 
rights of the Government and of the in-
ventor in the invention, and he shall 
include in his invention report infor-
mation on the following points, in ad-
dition to the data called for in para-
graph (d) of this section: 

(1) The circumstances under which 
the invention was made (conceived, ac-
tually reduced to practice or con-
structed and tested); 

(2) The employee’s official duties, as 
given on his job sheet or otherwise as-
signed, at the time of the making of 
the invention; 

(3) The extent to which the invention 
was made during the inventor’s official 
working hours, the extent use was 
made of government facilities, equip-
ment, funds, material or information, 
and the time or services of other gov-
ernment employees on official duty; 

(4) Whether the employee wishes a 
patent application to be prosecuted 
under the Act of March 3, 1883, as 
amended (35 U.S.C. 266), if it should be 
determined that he is not required to 
assign all domestic rights to the inven-
tion to the Government; and 

(5) Whether the employee would be 
willing, upon request, to voluntarily 
assign foreign rights in the invention 
to the Government if it should be de-
termined that an assignment of the do-
mestic rights to the Government is not 
required.

§ 6.3 Action by supervisory officials. 
(a) The preparation of an invention 

report and other official correspond-
ence on patent matters is one of the 
regular duties of an employee who has 
made an invention and the supervisor 
of such employee shall see that he is 
allowed sufficient time from his other 
duties to prepare such documents. The 
supervisor shall ascertain that the in-
vention report and other papers are 
prepared in conformity with the regu-
lations of this part; and, before trans-
mitting the invention report to the 
head of the bureau or office, shall 
check its accuracy and completeness, 
especially with respect to the cir-
cumstances in which the invention was 
developed, and shall add whatever com-
ments he may deem to be necessary or 
desirable. The supervisor shall add to 
the file whatever information he may 
have concerning the governmental and 
commercial value of the invention. 

(b) The head of the bureau or office 
shall make certain that the invention 
report is as complete as circumstances 
permit. He shall report whatever infor-
mation may be available in his agency 
concerning the governmental and com-
mercial value of the invention, and the 
foreign countries in which it is likely 
that the invention would be most use-
ful and would have the greatest com-
mercial value. 

(c) If the employee inventor requests 
that the Solicitor determine his rights 
in the invention, the head of the bu-
reau or office shall state his conclu-
sions with respect to such rights. 

(d) The head of the bureau or office 
shall indicate whether, in his judg-
ment, the invention is liable to be used 
in the public interest, and he shall set
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out the facts supporting his conclusion 
whenever the employee’s invention re-
port does not contain sufficient infor-
mation on this point.

§ 6.4 Action by Solicitor. 
(a) If an employee inventor requests 

pursuant to § 6.2(e), that such deter-
mination be made, the Solicitor shall 
determine the respective rights of the 
employee and of the Government in 
and to the invention. His determina-
tion shall be subject to review by the 
Commissioner in proper cases under 
Executive Orders 10096 and 10930 and 
the rules and regulations issued by the 
Commissioner with the approval of the 
President. 

(b) If the Government is entitled to 
obtain the entire domestic right, title 
and interest in and to an invention 
made by an employee of the Depart-
ment, the Solicitor, subject to review 
by the Commissioner in proper cases, 
may take such action respecting the 
invention as he deems necessary or ad-
visable to protect the interests of the 
United States.

§ 6.5 Rights in inventions. 
(a) The rules prescribed in this sec-

tion shall be applied in determining 
the respective rights of the Govern-
ment and of an employee of the Depart-
ment in and to any invention made by 
the employee. 

(b)(1) Except as indicated in the suc-
ceeding paragraphs, (b) (1) through (4), 
of this section, the Government shall 
obtain the entire domestic right, title, 
and interest in and to any invention 
made by an employee of the Depart-
ment 

(i) During working hours, or 
(ii) With a contribution by the Gov-

ernment of facilities, equipment, mate-
rials, funds, or information, or of time 
or services of other government em-
ployees on official duty, or 

(iii) Which bears a direct relation to 
or is made in consequence of the offi-
cial duties of the inventor. 

(2) In any case where the contribu-
tion of the Government, as measured 
by any one or more of the criteria set 
forth in paragraph (b)(1) of this section, 
to the invention is insufficient equi-
tably to justify a requirement of as-
signment to the Government of the en-

tire domestic right, title, and interest 
in and to such invention, or in any case 
where the Government has insufficient 
interest in an invention to obtain the 
entire domestic right, title, and inter-
est therein (although the Government 
could obtain same under paragraph 
(b)(1) of this section), the Solicitor, 
subject to the approval of the Commis-
sioner, shall leave title to such inven-
tion in the employee, subject, however, 
to the reservation to the Government 
of a nonexclusive, irrevocable, royalty-
free license in the invention with 
power to grant sublicenses for all gov-
ernmental purposes, such reservation, 
in the terms thereof, to appear, where 
practicable, in any patent, domestic or 
foreign, which may issue on such in-
vention. 

(3) In applying the provisions of para-
graphs (b) (1) and (2) of this section to 
the facts and circumstances relating to 
the making of any particular inven-
tion, it shall be presumed that any in-
vention made by an employee who is 
employed or assigned (i) to invent or 
improve or perfect any art, machine, 
manufacture, or composition of mat-
ter, or (ii) to conduct or perform re-
search, development work, or both, or 
(iii) to supervise, direct, coordinate, or 
review Government financed or con-
ducted research, development work, or 
both, or (iv) to act in a liaison capacity 
among governmental or nongovern-
mental agencies or individuals engaged 
in such work, falls within the provi-
sions of paragraph (b)(1) of this section, 
and it shall be presumed that any in-
vention made by any other employee 
falls within the provisions of paragraph 
(b)(2) of this section. Either presump-
tion may be rebutted by a showing of 
the facts and circumstances in the case 
and shall not preclude a determination 
that these facts and circumstances jus-
tify leaving the entire right, title and 
interest in and to the invention in the 
government employee, subject to law. 

(4) In any case wherein the Govern-
ment neither (i) obtains the entire do-
mestic right, title, and interest in and 
to an invention pursuant to the provi-
sions of paragraph (b)(1) of this section, 
nor (ii) reserves a nonexclusive, irrev-
ocable, royalty-free license in the in-
vention, with power to grant sub-
licenses for all governmental purposes,
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pursuant to the provisions of para-
graph (b)(2) of this section, the Solic-
itor, subject to the approval of the 
Commissioner, shall leave the entire 
right, title, and interest in and to the 
invention in the employee, subject to 
law. 

(c) In the event that the Solicitor de-
termines, pursuant to paragraph (b) (2) 
or (4) of this section, that title to an 
invention will be left with an em-
ployee, the Solicitor shall notify the 
employee of this determination and 
promptly prepare, and preserve in ap-
propriate files, accessible to the Com-
missioner, a written signed, and dated 
statement concerning the invention in-
cluding the following: 

(1) A description of the invention in 
sufficient detail to identify the inven-
tion and show the relationship to the 
employee’s duties and work assign-
ment; 

(2) The name of the employee and his 
employment status, including a de-
tailed statement of his official duties 
and responsibilities at the time the in-
vention was made; and 

(3) A statement of the Solicitor’s de-
termination and reasons therefor. The 
Solicitor shall, subject to consider-
ations of national security, or public 
health, safety, or welfare, submit to 
the Commissioner a copy of this writ-
ten statement. This submittal in a case 
falling within the provisions of para-
graph (b) (2) of this section shall be 
made after the expiration of the period 
prescribed in § 6.6 for the taking of an 
appeal, or it may be made prior to the 
expiration of such period if the employ-
ees acquiesces in the Solicitor’s deter-
mination. The Commissioner there-
upon shall review the determination of 
the Solicitor and the Commissioner’s 
decision respecting the matter shall be 
final, subject to the right of the em-
ployee or the Solicitor to submit to the 
Commissioner within 30 days (or such 
longer period as the Commissioner 
may, for good cause, shown in writing, 
fix in any case) after receiving notice 
of such decision, a petition for the re-
consideration of the decision. A copy of 
such petition must also be filed by the 
inventor with the Solicitor within the 
prescribed period.

§ 6.6 Appeals by employees. 
(a) Any employee who is aggrieved by 

a determination of the Solicitor pursu-
ant to § 6.5(b) (1) or (2) may obtain a re-
view of the determination by filing, 
within 30 days (or such longer period as 
the Commissioner may for good cause 
shown in writing, fix in any case) after 
receiving notice of such determination, 
two copies of an appeal with the Com-
missioner. The Commissioner then 
shall forward one copy of the appeal to 
the Solicitor. 

(b) On receipt of a copy of an appeal 
filed pursuant to paragraph (a) of this 
section, the Solicitor shall, subject to 
considerations of national security, or 
public health, safety, or welfare, 
promptly furnish both the Commis-
sioner and the inventor with a copy of 
a report containing the following infor-
mation about the invention involved in 
the appeal: 

(1) A copy of a statement containing 
the information specified in § 6.5(c), and 

(2) A detailed statement of the points 
of dispute or controversy, together 
with copies of any statements or writ-
ten arguments that may have been 
filed, and of any other relevant evi-
dence that the Solicitor considered in 
making his determination of Govern-
ment interest. Within 25 days (or such 
longer period as the Commissioner 
may, for good cause shown, fix in any 
case) after the transmission of a copy 
of the Solicitor’s report to the em-
ployee, the employee may file a reply 
thereto with the Commissioner and file 
one copy thereof with the Solicitor. 

(c) After the time for the employee’s 
reply to the Solicitor’s report has ex-
pired and if the employee has so re-
quested in his appeal, a date will be set 
for the hearing of oral arguments by 
the employee (or by an attorney whom 
he designates by written power of at-
torney filed before, or at the hearing) 
and the Solicitor. Unless it shall be 
otherwise ordered before the hearing 
begins, oral arguments will be limited 
to thirty minutes for each side. The 
employee need not retain an attorney 
or request an oral hearing to secure 
full consideration of the facts and his 
arguments. He may expedite such con-
sideration by notifying the Commis-
sioner when he does not intend to file 
a reply to the Solicitor’s report.
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(d) After a hearing on the appeal, if a 
hearing was requested, or after expira-
tion of the period for the inventor’s 
reply to the Solicitor’s report, if no 
hearing is set, the Commissioner shall 
issue a decision on the matter, which 
decision shall be final after the period 
for asking reconsideration expires or 
on the date that a decision on a peti-
tion for reconsideration is finally dis-
posed of. Any request for reconsider-
ation or modification of the decision 
must be filed within 30 days from the 
date of the original decision (or within 
such an extension thereof as may be 
set by the Commissioner before the 
original period expires). The Com- mis-
sioner’s decision shall be made after 
consideration of the statements of fact 
in the employee’s appeal, the Solici-
tor’s report, and the employee’s reply, 
but the Commissioner, at his discretion 
and with due respect to the rights and 
convenience of the inventor and the 
Solicitor, may call for further state-
ments on specific questions of fact or 
may request additional evidence in the 
form of affidavits or depositions on spe-
cific facts in dispute.

§ 6.7 Domestic patent protection. 
(a) The Solicitor, upon determining 

that an invention coming within the 
scope of § 6.5(b) (1) or (2) has been made, 
shall thereupon determine whether 
patent protection will be sought in the 
United States by the Department for 
such invention. A controversy over the 
respective rights of the Government 
and of the inventor in any case shall 
not delay the taking of the actions pro-
vided for in this section. In cases com-
ing within the scope of § 6.5(b)(2), ac-
tion by the Department looking toward 
such patent protection shall be contin-
gent upon the consent of the inventor. 

(b) Where there is a dispute as to 
whether paragraph (b) (1) or (2) of § 6.5 
applies in determining the respective 
rights of the Government and of an em-
ployee in and to any invention, the So-
licitor will determine whether patent 
protection will be sought in the United 
States pending the Commissioner’s de-
cision on the dispute, and, if he deter-
mines that an application for patent 
should be filed, he will take such rights 
as are specified in § 6.5(b)(2), but this 
shall be without prejudice to acquiring 

the rights specified in § 6.5(b)(1) should 
the Commissioner so decide. 

(c) Where the Solicitor has deter-
mined to leave title to an invention 
with an employee under § 6.5(b)(2), the 
Solicitor will, upon the filing of an ap-
plication for patent and pending review 
of the determination by the Commis-
sioner, take the rights specified in that 
paragraph, without prejudice to the 
subsequent acquisition by the Govern-
ment of the rights specified in § 6.5(b)(1) 
should the Commissioner so decide. 

(d) In the event that the Solicitor de-
termines that an application for patent 
will not be filed on an invention made 
under the circumstances specified in 
§ 6.5(b)(1) giving the United States the 
right to title thereto, the Solicitor 
shall subject to considerations of na-
tional security, or public health, safe-
ty, or welfare, report to the Commis-
sioner promptly upon making such de-
termination, the following information 
concerning the invention: 

(1) Description of the invention in 
sufficient detail to permit a satisfac-
tory review; 

(2) Name of the inventor and his em-
ployment status; 

(3) Statement of the Solicitor’s de-
termination and reasons therefor. 

The Commissioner, may, if he deter-
mines that the interest of the Govern-
ment so requires and subject to consid-
erations of national security, or public 
health safety, or welfare, bring the in-
vention to the attention of any Gov-
ernment agency to whose activities the 
invention may be pertinent, or cause 
the invention to be fully disclosed by 
publication thereof.

§ 6.8 Foreign filing. 

(a) By Government. (1) In every case 
where the employee has indicated pur-
suant to § 6.2(d)(10), his willingness to 
assign the domestic patent rights in 
the invention to the Government, or 
where it has been determined pursuant 
to § 6.5 that the Government shall ob-
tain the entire domestic patent rights, 
the Government shall reserve an option 
to acquire assignment of all foreign 
rights including the rights to file for-
eign patent applications or otherwise 
to seek protection abroad on the inven-
tion.
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(2) The Government’s option shall 
lapse as regards any foreign country: 

(i) When the Solicitor determines 
after consultation with the agency 
most directly concerned, not to cause 
an application to be filed in said for-
eign country or otherwise to seek pro-
tection of the invention, as by publica-
tion; 

(ii) When the Solicitor fails to take 
action to seek protection of the inven-
tion in said foreign country (a) within 
six months of the filing of an applica-
tion for a United States patent on the 
invention, or (b) within six months of 
declassification of an invention pre-
viously under a security classification, 
whichever is later. 

(b) By Employee. (1) No Department 
employee shall file or cause to be filed 
an application for patent in any foreign 
country on any invention in which the 
Government has acquired the entire 
(foreign and domestic) patent rights, or 
holds an unexpired option to acquire 
the patent rights in said foreign coun-
try, or take any steps which would pre-
clude the filing of an application by or 
on behalf of the Government. 

(2) An employee may file in any for-
eign country where the Government 
has not exercised its option acquired 
pursuant to § 6.2(d)(10), to do so, or de-
termines not to do so. 

(3) The determination or failure to 
act as set forth in § 6.8(a)(2) shall con-
stitute a decision by the Government 
to leave the foreign patent rights to 
the invention in the employee, subject 
to a nonexclusive, irrevocable, royalty-
free license to the Government in any 
patent which may issue thereon in any 
foreign country, including the power to 
issue sublicenses for governmental pur-
poses or in furtherance of the foreign 
policies of the Government or both.

§ 6.9 Publication and public use of in-
vention before patent application is 
filed. 

(a) Publication or public use of an in-
vention constitutes a statutory bar to 
the granting of a patent for the inven-
tion unless a patent application is filed 
within one year of the date of such 
publication or public use. In order to 
preserve rights in unpatented inven-
tions, it shall be the duty of the inven-
tor, or of his supervisor if the inventor 

is not available to make such report, to 
report forthwith to the Solicitor any 
publication or use (other than experi-
mental) of an invention, irrespective of 
whether an invention report has pre-
viously been filed. If an invention re-
port has not been filed, such a report, 
including information concerning the 
public use or publication, shall be filed 
at once. If an invention is disclosed to 
any person who is not employed by the 
Department or working in cooperation 
with the Department upon that inven-
tion, a record shall be kept of the date 
and extent of the disclosure, the name 
and address of the person to whom the 
disclosure was made, and the purpose 
of the disclosure. 

(b) No description, specification, 
plan, or drawing of any unpatented in-
vention upon which a patent applica-
tion is likely to be filed shall be pub-
lished, nor shall any written descrip-
tion, specification, plan, or drawing of 
such invention be furnished to anyone 
other than an employee of the Depart-
ment or a person working in coopera-
tion with the Department upon that in-
vention, unless the Solicitor is of the 
opinion that the interests of the Gov-
ernment will not be prejudiced by such 
action. If any publication disclosing 
the invention, not previously approved 
by the Solicitor, comes to the atten-
tion of the inventor or his supervisor, 
it shall be the duty of such person to 
report such publication to the Solic-
itor.

§ 6.10 Publicity concerning the inven-
tion after patent application is 
filed. 

In order that the public may obtain 
the greatest possible benefit from in-
ventions in which the Secretary has 
transferable interests, inventions as-
signed to the Secretary upon which 
patent applications have been filed 
shall be publicized as widely as pos-
sible, within limitations of authority, 
by the Department, by the originating 
agency, by the division in which the in-
ventor is employed, and by the inven-
tor himself in his contacts with indus-
tries in which the invention is or may 
be useful. Regular organs of publica-
tion shall be utilized to the greatest 
extent possible. In addition, it shall be 
the duty of the Solicitor, upon being
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advised of the issuance of any patent 
assigned to the Secretary, to take 
steps towards listing the patent as 
available for licensing, where feasible.

§ 6.11 Condition of employment. 

(a) The regulations in this subpart 
shall be a condition of employment of 
all employees of the Department and 
shall be effective as to all their inven-
tions. These regulations shall be effec-
tive without regard to any existing or 
future contracts to the contrary en-
tered into by any employee of the De-
partment with any person other than 
the Government. 

(b) If a patent application is filed 
upon an invention which has been 
made by an employee of the Depart-
ment under circumstances that entitle 
the Government to the entire domestic 
right, title and interest in and to the 
invention, but which has not been re-
ported to the Solicitor pursuant to the 
regulations in this subpart, title to 
such invention shall immediately vest 
in the Government, as represented by 
the Secretary, and the contract of em-
ployment shall be considered an assign-
ment of such rights.

Subpart B—Licenses

§ 6.51 Purpose. 

It is the purpose of the regulations in 
this subpart to secure for the people of 
the United States the full benefits of 
Government research and investigation 
in the Department of the Interior (a) 
by providing a simple procedure under 
which the public may obtain licenses 
to use patents and inventions in which 
the Secretary of the Interior has trans-
ferable interests and which are avail-
able for licensing; and (b) by providing 
adequate protection for the inventions 
until such time as they may be made 
available for licensing without undue 
risk of losing patent protection to 
which the public is entitled. 

[31 FR 10796, Aug. 13, 1966]

§ 6.52 Patents. 

Patents in which the Secretary of the 
interior has transferable interests, and 
under which he may issue licenses or 
sublicenses, are classified as follows: 

(a) Class A. Patents, other than those 
referred to in paragraph (c) of this sec-
tion, which are owned by the United 
States, as represented by the Secretary 
of the Interior, free from restrictions 
on licensing except such as are inher-
ent in Government ownership; 

(b) Class B. Patents in which the in-
terest of the United States, as rep-
resented by the Secretary of the Inte-
rior, is less than full ownership, or is 
subject to some express restriction 
upon licensing or sublicensing 
(including patents upon which the Sec-
retary of the Interior holds a license, 
patents assigned to the Secretary of 
the Interior as trustee for the people of 
the United States, and patents as-
signed to the Secretary of the Interior 
upon such terms as to effect a dedica-
tion to the public); 

(c) Class C. Patents and patent rights 
acquired by the Secretary of the Inte-
rior pursuant to the Act of April 5, 1944 
(58 Stat. 190; 30 U.S.C. 321—325), and 
any amendments thereof. 

[29 FR 260, Jan. 10, 1964, as amended at 31 FR 
10796, Aug. 13, 1966]

§ 6.53 Unpatented inventions. 
The Secretary of the Interior may 

also have transferable interests in in-
ventions which are not yet patented. In 
order to protect the patent rights of 
the Department, for the eventual ben-
efit of the public, a license may be 
granted with respect to such an inven-
tion only if (a) a patent application has 
been filed thereon; (b) the invention 
has been assigned to the United States, 
as represented by the Secretary of the 
Interior, and the assignment has been 
recorded in the Patent Office; and (c) 
the Solicitor of the Department is of 
the opinion that the issuance of a li-
cense will not prejudice the interests of 
the Government in the invention. Such 
licenses shall be upon the same terms 
as licenses relating to patents of the 
same class, as described in § 6.52.

§ 6.54 Use or manufacture by or for the 
Government. 

A license is not required with respect 
to the manufacture or use of any in-
vention assigned or required to be as-
signed without restrictions or quali-
fications to the United States when 
such manufacture or use is by or for
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the Government for governmental pur-
poses. A license or sublicense may be 
required, however, for such manufac-
ture or use in the case of Class B pat-
ents or patent rights when the terms 
under which the Secretary of the Inte-
rior acquires interests therein neces-
sitate the issuance of a license or sub-
license in such circumstances. 

[31 FR 10796, Aug. 13, 1966]

§ 6.55 Terms of licenses or sublicenses. 

(a) No license or sublicense shall be 
granted under any patent in which the 
Secretary of the Interior has transfer-
able interests, except as set forth under 
these regulations, the terms and condi-
tions of which shall be expressly stated 
in such license and sublicense. The 
terms of licenses and sublicenses issued 
under this subpart shall not be unrea-
sonably restrictive. 

(b) To the extent that they do not 
conflict with any restrictions to which 
the licensing or sublicensing of Class B 
patents and unpatented inventions 
may be subject, all licenses and sub-
licenses relating to Class A and Class B 
patents and unpatented inventions 
shall be subject to the following terms 
and provisions, and to such other terms 
and conditions as the Solicitor may 
prescribe: 

(1) The acceptance of a license or sub-
license shall not be construed as a 
waiver of the right to contest the va-
lidity of the patent. A license or sub-
license shall be revocable only upon a 
finding by the Solicitor of the Depart-
ment that the terms of the license or 
sublicense have been violated and that 
the revocation of the license or sub-
license is in the public interest. Such 
finding shall be made only after rea-
sonable notice and an opportunity to 
be heard. 

(2) Licenses and sublicenses shall be 
nontransferable. Upon a satisfactory 
showing that the Government or public 
will be benefited thereby, they may be 
granted to properly qualified appli-
cants royalty-free. If no such showing 
is made, they shall be granted only 
upon a reasonable royalty or other con-
sideration, the amount or character of 
which is to be determined by the Solic-
itor. A cross-licensing agreement may 
be considered adequate consideration. 

(3) Licensees and sublicensees may be 
required to submit annual or more fre-
quent technical or statistical reports 
concerning practical experience ac-
quired through the exercise of the li-
cense or sublicense, the extent of the 
production under the license or sub-
license, and other related subjects. 

(4) A licensee or sublicensee manu-
facturing a patented article pursuant 
to a license or sublicense shall give no-
tice to the public that the article is 
patented by affixing thereon the word 
‘‘patent’’, together with the number of 
the patent, or when, from the char-
acter of the article, this cannot be 
done, by fixing to it, or to the package 
in which it is enclosed, a label con-
taining such notice. 

(c) Licenses and sublicenses relating 
to Class C patents and patent rights 
shall be granted upon such terms and 
conditions as may be prescribed pursu-
ant to sections 3 and 5 of the Act of 
April 5 1944, and any amendments 
thereof. 

[29 FR 260, Jan. 10, 1964, as amended at 31 FR 
10796, Aug. 13, 1966]

§ 6.56 Issuance of licenses. 
(a) Any person desiring a license re-

lating to an invention upon which the 
Secretary of the Interior holds a patent 
or patent rights may file with the So-
licitor of the Department of the Inte-
rior an application for a license, stat-
ing: 

(1) The name, address, and citizen-
ship of the applicant; 

(2) The nature of his business; 
(3) The patent or invention upon 

which he desires a license; 
(4) The purpose for which he desires a 

license; 
(5) His experience in the field of the 

desired license; 
(6) Any patents, licenses, or other 

patent rights which he may have in the 
field of the desired license; and 

(7) The benefits, if any, which the ap-
plicant expects the public to derive 
from his proposed use of the invention 

(b) It shall be the duty of the Solic-
itor, after consultation with the bu-
reau most directly interested in the 
patent or invention involved in an ap-
plication for a license, and with the 
Evaluation Committee if royalties are 
to be charged, to determine whether
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the license shall be granted. If he de-
termines that a license is to be grant-
ed, he shall execute on behalf of the 
Secretary, an appropriate license.

§ 6.57 Evaluation Committee. 
At the request of the Solicitor, an 

Evaluation Committee will be ap-
pointed by the Secretary to rec-
ommend royalty rates with respect to 
any patents or inventions for which 
royalties may be charged.

PART 7—PROTECTION OF 
ARCHAEOLOGICAL RESOURCES

Subpart A—Uniform Regulations

Sec.
7.1 Purpose. 
7.2 Authority. 
7.3 Definitions. 
7.4 Prohibited acts and criminal penalties. 
7.5 Permit requirements and exceptions. 
7.6 Application for permits and information 

collection. 
7.7 Notification to Indian tribes of possible 

harm to, or destruction of, sites on pub-
lic lands having religious or cultural im-
portance. 

7.8 Issuance of permits. 
7.9 Terms and conditions of permits. 
7.10 Suspension and revocation of permits. 
7.11 Appeals relating to permits. 
7.12 Relationship to section 106 of the Na-

tional Historic Preservation Act. 
7.13 Custody of archaeological resources. 
7.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

7.15 Assessment of civil penalties. 
7.16 Civil penalty amounts. 
7.17 Other penalties and rewards. 
7.18 Confidentiality of archaeological re-

source information. 
7.19 Report. 
7.20 Public awareness programs. 
7.21 Surveys and schedules.

Subpart B—Department of the Interior 
Supplemental Regulations

7.31 Scope and authority. 
7.32 Supplemental definitions. 
7.33 Determination of loss or absence of ar-

chaeological interest. 
7.34 Procedural information for securing 

permits. 
7.35 Permitting procedures for Indian lands. 
7.36 Permit reviews and disputes. 
7.37 Civil penalty hearings procedures.

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended; 102 Stat. 2983 (16 U.S.C. 470aa–mm) 
(Sec. 10(a). Related authority: Pub. L. 59–209, 

34 Stat. 225 (16 U.S.C. 432,433); Pub. L. 86–523; 
74 Stat. 220, 221 (16 U.S.C. 469), as amended; 88 
Stat. 174 (1974); Pub. L. 89–665, 80 Stat. 915 (16 
U.S.C. 470a–t), as amended, 84 Stat. 204 (1970), 
87 Stat. 139 (1973), 90 Stat. 1320 (1976), 92 Stat. 
3467 (1978), 94 Stat. 2987 (1980); Pub. L. 95–341, 
92 Stat. 469 (42 U.S.C. 1996).

Subpart A—Uniform Regulations

SOURCE: 49 FR 1027, Jan. 6, 1984, unless oth-
erwise noted.

§ 7.1 Purpose. 
(a) The regulations in this part im-

plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

[49 FR 1027, Jan. 6, 1984, as amended at 60 FR 
5260, Jan. 26, 1995]

§ 7.2 Authority. 
(a) The regulations in this part are 

promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the
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