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follow the procurement standards prescribed 
by Attachment O of Circular A–102, ‘‘Uni-
form requirements for grants to State and 
local governments.’’ The standards provide 
that while recipients are encouraged to enter 
into intergovernmental agreements for audit 
and other services, analysis should be made 
to determine whether it would be more eco-
nomical to purchase the services from pri-
vate firms. In instances where use of such 
intergovernmental agreements are required 
by State statutes (e.g., audit services) these 
statutes will take precedence. 

19. Small and Minority Audit Firms. Small 
audit firms and audit firms owned and con-
trolled by socially and economically dis-
advantaged individuals shall have the max-
imum practicable opportunity to participate 
in contracts awarded to fulfill the require-
ments of this Circular. Recipients of Federal 
assistance shall take the following steps to 
further this goal: 

a. Assure that small audit firms and audit 
firms owned and controlled by socially and 
economically disadvantaged individuals are 
used to the fullest extent practicable. 

b. Make information on forthcoming op-
portunities available and arrange time-
frames for the audit so as to encourage and 
facilitate participation by small audit firms 
and audit firms owned and controlled by so-
cially and economically disadvantaged indi-
viduals. 

c. Consider in the contract process whether 
firms competing for larger audits intend to 
subcontract with small audit firms and audit 
firms owned and controlled by socially and 
economically disadvantaged individuals. 

d. Encourage contracting with small audit 
firms or audit firms owned and controlled by 
socially and economically disadvantaged in-
dividuals which have traditionally audited 
government programs and, in such cases 
where this is not possible, assure that these 
firms are given consideration for audit sub-
contracting opportunities. 

e. Encourage contracting with consortiums 
of small audit firms as described in para-
graph (a) of section 19 of this appendix when 
a contract is too large for an individual 
small audit firm or audit firm owned and 
controlled by socially and economically dis-
advantaged individuals. 

f. Use the services and assistance, as appro-
priate, of such organizations as the Small 
Business Administration in the solicitation 
and utilization of small audit firms or audit 
firms owned and controlled by socially and 
economically disadvantaged individuals. 

20. Reporting. Each Federal agency will re-
port to the Director of OMB on or before 
March 1, 1987, and annually thereafter on the 
effectiveness of State and local governments 
in carrying out the provisions of this Cir-
cular. The report must identify each State or 
local government or Indian tribe that, in the 

opinion of the agency, is failing to comply 
with the Circular. 

21. Regulations. Each Federal agency shall 
include the provisions of this Circular in its 
regulations implementing the Single Audit 
Act. 

22. Effective date. This Circular is effective 
upon publication and shall apply to fiscal 
years of State and local governments that 
begin after December 31, 1984. Earlier imple-
mentation is encouraged. However, until it is 
implemented, the audit provisions of Attach-
ment P to Circular A–102 shall continue to be 
observed. 

23. Inquiries. All questions or inquiries 
should be addressed to Financial Manage-
ment Division, Office of Management and 
Budget, telephone number 202/395–3993. 

24. Sunset review date. This Circular shall 
have an independent policy review to ascer-
tain its effectiveness three years from the 
date of issuance.

DAVID A. STOCKMAN,
Director.

ATTACHMENT—CIRCULAR A–128

Definition of Major Program as Provided in 
Public Law 98–502

‘‘Major Federal Assistance Program,’’ for 
State and local governments having Federal 
assistance expenditures between $100,000 and 
$100,000,000, means any program for which 
Federal expenditures during the applicable 
year exceed the larger of $300,000, or 3 per-
cent of such total expenditures. 

Where total expenditures of Federal assist-
ance exceed $100,000,000, the following cri-
teria apply:

Total expenditures of Federal financial as-
sistance for all programs 

Major Federal 
assistance pro-

gram means 
any program 
that exceeds More than But less than 

$100 million ..................... $1 billion ........ $3 million. 
$1 billion .......................... $2 billion ........ $4 million. 
$2 billion .......................... $3 billion ........ $7 million. 
$3 billion .......................... $4 billion ........ $10 million. 
$4 billion .......................... $5 billion ........ $13 million. 
$5 billion .......................... $6 billion ........ $16 million. 
$6 billion .......................... $7 billion ........ $19 million. 
Over $7 billion ................. ....................... $20 million. 

PART 15—CONDUCT AT THE MT. 
WEATHER EMERGENCY ASSIST-
ANCE CENTER AND AT THE NA-
TIONAL EMERGENCY TRAINING 
CENTER

Sec.
15.1 Applicability. 
15.2 Definitions. 
15.3 Access to Mt. Weather. 
15.4 Inspection. 

VerDate 0ct<09>2002 12:27 Oct 16, 2002 Jkt 197174 PO 00000 Frm 00178 Fmt 8010 Sfmt 8010 Y:\SGML\197174T.XXX 197174T



179

Federal Emergency Management Agency § 15.4

15.5 Preservation of property. 
15.6 Compliance with signs and directions. 
15.7 Disturbances. 
15.8 Gambling. 
15.9 Alcoholic beverages and narcotics. 
15.10 Soliciting, vending, and debt collec-

tion. 
15.11 Distribution of handbills. 
15.12 Photographs and other depictions. 
15.13 Dogs and other animals. 
15.14 Vehicular and pedestrian traffic. 
15.15 Weapons and explosives. 
15.16 Penalties. 
15.17 Other laws.

AUTHORITY: Reorganization Plan No. 3 of 
1978, 43 FR 41943, 3 CFR, 1978 Comp., p. 329; 
E.O. 12127 of Mar. 31, 1979, 44 FR 19367, 3 CFR, 
1979 Comp., p. 376; E.O. 12148, 44 FR 13239, 3 
CFR, 1979 Comp., p. 412; Federal Fire Preven-
tion and Control Act of 1974, 15 U.S.C. 2201 et 
seq.; delegation of authority from the Admin-
istrator of General Services, dated July 18, 
1979; Pub.L. 80–566, approved June 1, 1948, 40 
U.S.C. 318–318d; and the Federal Property and 
Administrative Services Act of 1949, 40 
U.S.C. 271 et seq.

SOURCE: 64 FR 31137, June 10, 1999, unless 
otherwise noted.

§ 15.1 Applicability. 

The rules and regulations in this part 
apply to all persons entering, while on, 
or leaving all the property known as 
the Mt. Weather Emergency Assistance 
Center (Mt. Weather) located at 19844 
Blue Ridge Mountain Road, Bluemont, 
Virginia 20135, and all the property 
known as the National Emergency 
Training Center (NETC), located on 
16825 South Seton Avenue in Emmits-
burg, Maryland, which the Federal 
Emergency Management Agency 
(FEMA) owns, operates and controls.

§ 15.2 Definitions. 

Terms used in part 15 have these 
meanings: 

Administrator means the Adminis-
trator, United States Fire Administra-
tion, FEMA. 

Director means the Director of the 
Federal Emergency Management Agen-
cy. 

FEMA means the Federal Emergency 
Management Agency. 

Mt. Weather means the Mt. Weather 
Emergency Assistance Center, 
Bluemont, VA. 

NETC means the National Emergency 
Training Center, Emmitsburg, MD. 

Senior Resident Manager means the 
Senior Resident Manager, Mt. Weather 
Emergency Assistance Center. 

We means the Federal Emergency 
Management Agency or FEMA.

§ 15.3 Access to Mt. Weather. 

Mt. Weather contains classified ma-
terial and areas that we must protect 
in the interest of national security. 
The facility is a restricted area. We 
deny access to Mt. Weather to the gen-
eral public and limit access to those 
persons having official business related 
to the missions and operations of Mt. 
Weather. The Director or the Senior 
Resident Manager must approve all 
persons and vehicles entering Mt. 
Weather. All persons must register 
with the Mt. Weather Police/Security 
Force and must receive a Mt. Weather 
identification badge and vehicle park-
ing decal or permit to enter or remain 
on the premises. No person will enter 
or remain on Mt. Weather premises un-
less he or she has received permission 
from the Director or the Senior Resi-
dent Manager and has complied with 
these procedures.

§ 15.4 Inspection. 

(a) In general. All vehicles, packages, 
handbags, briefcases, and other con-
tainers being brought into, while on or 
being removed from Mt. Weather or the 
NETC are subject to inspection by the 
Police/Security Force and other au-
thorized officials. A full search of a ve-
hicle or person may accompany an ar-
rest. 

(b) Inspection at Mt. Weather. We au-
thorize inspection at Mt. Weather to 
prevent the possession and use of items 
prohibited by these rules and regula-
tions or by other applicable laws, to 
prevent theft of property and to pre-
vent the wrongful obtaining of defense 
information under 18 U.S.C. 793. If indi-
viduals object to such inspections they 
must tell the officer on duty at the en-
trance gate before entering Mt. Weath-
er. The Police/Security Force and other 
authorized officials must not authorize 
or allow individuals who refuse to per-
mit an inspection of their vehicle or 
possessions to enter the premises of 
Mt. Weather.
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§ 15.5 Preservation of property. 
At both Mt. Weather and NETC we 

prohibit: 
(a) The improper disposal of rubbish; 
(b) Willful destruction of or damage 

to property; 
(c) Theft of property; 
(d) Creation of any hazard on the 

property to persons or things; 
(e) Throwing articles of any kind 

from or at a building; 
(f) Climbing upon a fence; or 
(g) Climbing upon the roof or any 

part of a building.

§ 15.6 Compliance with signs and di-
rections. 

Persons at Mt. Weather and the 
NETC must comply at all times with 
official signs that prohibit, regulate, or 
direct, and with the directions of the 
Police/Security Force and other au-
thorized officials.

§ 15.7 Disturbances. 
At both Mt. Weather and NETC we 

prohibit any unwarranted loitering, 
disorderly conduct, or other conduct at 
Mt. Weather and NETC that: 

(a) Creates loud or unusual noise or a 
nuisance; 

(b) Unreasonably obstructs the usual 
use of classrooms, dormitory rooms, 
entrances, foyers, lobbies, corridors, of-
fices, elevators, stairways, roadways or 
parking lots; 

(c) Otherwise impedes or disrupts the 
performance of official duties by gov-
ernment employees or government con-
tractors; 

(d) Interferes with the delivery of 
educational or other programs; or 

(e) Prevents persons from obtaining 
in a timely manner the administrative 
services provided at both facilities.

§ 15.8 Gambling. 
We prohibit participating in games 

for money or other personal property, 
including the operation of gambling de-
vices, the conduct of a lottery or pool, 
or the sale or purchase of numbers 
tickets at both facilities.

§ 15.9 Alcoholic beverages and nar-
cotics. 

At both Mt. Weather and the NETC 
we prohibit: 

(a) Operating a motor vehicle by any 
person under the influence of alcoholic 
beverages, narcotic drugs, 
hallucinogens, marijuana, barbiturates 
or amphetamines as defined in Title 21 
of the Annotated Code of Maryland, 
Transportation, sec. 21–902 or in Title 
18.2, ch. 7, Art. 2 of the Code of Vir-
ginia, secs. 18.2–266 and 18.2–266.1, as ap-
plicable; 

(b) Entering upon or while on either 
property being under the influence of 
or using or possessing any narcotic 
drug, marijuana, hallucinogen, barbitu-
rate or amphetamine. This prohibition 
does not apply in cases where a li-
censed physician has prescribed the 
drug for the person; 

(c) Entering upon either property or 
being on either property under the in-
fluence of alcoholic beverages; 

(d) Bringing alcoholic beverages, nar-
cotic drugs, hallucinogens, marijuana, 
barbiturates or amphetamines onto the 
premises unless the Director, the Sen-
ior Resident Manager, or the Adminis-
trator or designee for the NETC au-
thorizes it in writing; and 

(e) Use of alcoholic beverages on the 
property except: 

(1) In the Balloon Shed Lounge at Mt. 
Weather and in other locations that 
the Director or the Senior Resident 
Manager authorizes in writing; and 

(2) In the Student Center at the 
NETC and other locations that the Di-
rector or the Administrator, or des-
ignee, authorizes in writing.

§ 15.10 Soliciting, vending, and debt 
collection. 

(a) We prohibit soliciting alms and 
contributions, commercial or political 
soliciting and vending of all kinds, dis-
playing or distributing commercial ad-
vertising, or collecting private debts 
unless the Director for either facility 
or the Senior Resident Manager ap-
prove the activities in writing and in 
advance. 

(b) The prohibitions of this section do 
not apply to: 

(1) National or local drives for funds 
for welfare, health, or other purposes 
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as authorized by 5 CFR part 950, Solici-
tation of Federal Civilian and Uni-
formed Service Personnel for Contribu-
tions to Private Voluntary Organiza-
tions. The Director, or the Senior Resi-
dent Manager, or the Administrator for 
the NETC or designee, must approve all 
such national or local drives before 
they are conducted on either premises; 

(2) Authorized concessions; 
(3) Personal notices posted by em-

ployees on authorized bulletin boards; 
and 

(4) Solicitation of labor organization 
membership or dues authorized by oc-
cupant agencies under the Civil Service 
Reform Act of 1978, 5 U.S.C. 7101 et seq.

§ 15.11 Distribution of handbills. 
We prohibit the distribution of mate-

rials such as pamphlets, handbills or 
flyers, and the displaying of placards or 
posting of materials on bulletin boards 
or elsewhere at Mt. Weather and the 
NETC unless the Director, the Senior 
Resident Manager, or the Adminis-
trator for the NETC or designee, ap-
proves such distribution or display, or 
when such distribution or display is 
conducted as part of authorized govern-
ment activities.

§ 15.12 Photographs and other depic-
tions. 

(a) Photographs and other depictions at 
Mt. Weather. We prohibit taking photo-
graphs and making notes, sketches, or 
diagrams of buildings, grounds or other 
features of Mt. Weather, or the posses-
sion of a camera while at Mt. Weather 
except when the Director or the Senior 
Resident Manager approves in advance. 

(b) Photographs and other depictions at 
the NETC. (1) Photographs may be 
taken inside classroom or office areas 
of the NETC only with the consent of 
the occupants. Except where security 
regulations apply or a Federal court 
order or rule prohibits it, photographs 
may be taken in entrances, lobbies, 
foyers, corridors, or auditoriums when 
used for public meetings. 

(2) Subject to the foregoing prohibi-
tions, photographs for advertising and 
commercial purposes may be taken 
only with written permission of the As-
sistant Administrator, Management 
Operations and Student Support, 
United States Fire Administration, 

Federal Emergency Management Agen-
cy, Emmitsburg, MD 21727, (telephone) 
(301) 447–1223, (facsimile) (301) 447–1052, 
or other authorized official where pho-
tographs are to be taken.

§ 15.13 Dogs and other animals. 
Dogs and other animals, except see-

ing-eye dogs, must not be brought onto 
Mt. Weather grounds or into the build-
ings at NETC for other than official 
purposes.

§ 15.14 Vehicular and pedestrian traf-
fic. 

(a) Drivers of all vehicles entering or 
while at Mt. Weather or the NETC 
must drive carefully and safely at all 
times and must obey the signals and 
directions of the Police/Security Force 
or other authorized officials and all 
posted traffic signs; 

(b) Drivers must comply with NETC 
parking requirements and vehicle reg-
istration requirements; 

(c) At both Mt. Weather and the 
NETC we prohibit: 

(1) Blocking entrances, driveways, 
walks, loading platforms, or fire hy-
drants on the property; and 

(2) Parking without authority, park-
ing in unauthorized locations or in lo-
cations reserved for other persons, or 
parking contrary to the direction of 
posted signs. 

(3) Where warning signs are posted 
vehicles parked in violation may be re-
moved at the owners’ risk and expense. 

(d) The Director or the Senior Resi-
dent Manager or the Administrator for 
the NETC or designee may issue and 
post specific supplemental traffic di-
rectives if needed. When issued and 
posted supplemental traffic directives 
will have the same force and effect as if 
they were in these rules. Proof that a 
parked motor vehicle violated these 
rules or directives may be taken as 
prima facie evidence that the reg-
istered owner was responsible for the 
violation.

§ 15.15 Weapons and explosives. 
No person entering or while at Mt. 

Weather or the NETC will carry or pos-
sess firearms, other dangerous or dead-
ly weapons, explosives or items in-
tended to be used or that could reason-
ably be used to fabricate an explosive 
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or incendiary device, either openly or 
concealed, except: 

(a) For official purposes if the Direc-
tor or the Senior Resident Manager or 
the Administrator for the NETC or des-
ignee approves; and 

(b) In accordance with FEMA policy 
governing the possession of firearms.

§ 15.16 Penalties. 

(a) Misconduct. (1) Whoever is found 
guilty of violating any of these rules 
and regulations is subject to a fine of 
not more than $50 or imprisonment for 
not more than 30 days, or both. (See 40 
U.S.C. 318c.) 

(2) We will process any misconduct at 
NETC according to FEMA/NETC policy 
or instructions. 

(b) Parking violations. We may tow at 
the owner’s expense any vehicles 
parked in violation of State law, 
FEMA, Mt. Weather, or NETC instruc-
tions.

§ 15.17 Other laws. 

Nothing in the rules and regulations 
in this part will be construed to abolish 
any other Federal laws or any State 
and local laws and regulations applica-
ble to Mt. Weather or NETC premises. 
The rules and regulations in this part 
supplement penal provisions of Title 18, 
United States Code, relating to Crimes 
and Criminal Procedure, which apply 
without regard to the place of the of-
fense and to those penal provisions 
that apply in areas under the special 
maritime and territorial jurisdiction of 
the United States, as defined in 18 
U.S.C. 7. They supersede provisions of 
State law, however, that Federal law 
makes criminal offenses under the As-
similated Crimes Act (18 U.S.C. 13) to 
the extent that State laws conflict 
with these regulations. State and local 
criminal laws apply as such only to the 
extent that the State reserved such au-
thority to itself by the State consent 
or cession statute or that a Federal 
statute vests such authority in the 
State.

PART 16—ENFORCEMENT OF NON-
DISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS 
OR ACTIVITIES CONDUCTED BY 
THE FEDERAL EMERGENCY MAN-
AGEMENT AGENCY

Sec.
16.101 Purpose. 
16.102 Application. 
16.103 Definitions. 
16.104–16.109 [Reserved] 
16.110 Self-evaluation. 
16.111 Notice. 
16.112–16.129 [Reserved] 
16.130 General prohibitions against dis-

crimination. 
16.131–16.139 [Reserved] 
16.140 Employment. 
16.141–16.148 [Reserved] 
16.149 Program accessibility: Discrimina-

tion prohibited. 
16.150 Program accessibility: Existing fa-

cilities. 
16.151 Program accessibility: New construc-

tion and alterations. 
16.152–16.159 [Reserved] 
16.160 Communications. 
16.161–16.169 [Reserved] 
16.170 Compliance procedures. 
16.171–16.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 53 FR 25885, July 8, 1988, unless 
otherwise noted.

§ 16.101 Purpose. 
The purpose of this regulation is to 

effectuate section 119 of the Rehabili-
tation, Comprehensive Services, and 
Developmental Disabilities Amend-
ments of 1978, which amended section 
504 of the Rehabilitation Act of 1973 to 
prohibit discrimination on the basis of 
handicap in programs or activities con-
ducted by Executive agencies or the 
United States Postal Service.

§ 16.102 Application. 
This regulation (§§ 16.101 through 

16.170) applies to all programs or activi-
ties conducted by the agency, except 
for programs or activities conducted 
outside the United States that do not 
involve individuals with handicaps in 
the United States.
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