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under oath or affirmation. Hearings 
will be closed unless an open hearing is 
requested by the respondent, except 
that if classified information or pro-
tected information of third parties is 
likely to be adduced at the hearing, it 
will remain closed. If either party to 
the proceeding fails to appear at the 
hearing, after due notice thereof has 
been sent to him/her, he/she shall be 
deemed to have waived the right to a 
hearing and the administrative law 
judge may make a decision on the basis 
of the record before him/her at that 
time. 

(b) The rules of evidence prevailing 
in courts of law and equity are not con-
trolling in hearings under this part. 
However, the administrative law judge 
shall exclude evidence which is irrele-
vant, immaterial, or unduly repeti-
tious. 

(c) Depositions for use at a hearing 
may, with the consent of the parties in 
writing or the written approval of the 
administrative law judge be taken by 
either the Assistant General Counsel or 
the respondent or their duly authorized 
representatives. Depositions may be 
taken upon oral or written interrog-
atories. There shall be at least 10 days 
written notice to the other party. The 
requirement of a 10-day written notice 
may be waived by the parties in writ-
ing. When a deposition is taken upon 
written interrogatories, any cross-ex-
amination shall be upon written inter-
rogatories. Copies of such written in-
terrogatories shall be served upon the 
other party with the notice, and copies 
of any written cross-interrogation 
shall be mailed or delivered to the op-
posing party at least 5 days before the 
date of taking the depositions, unless 
the parties mutually agree otherwise. 
Expenses in the reporting of deposi-
tions shall be borne by the party at 
whose instance the deposition is taken.
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Subpart A—General

SOURCE: 59 FR 43760, Aug. 25, 1994, unless 
otherwise noted.

§ 74.1 Purpose and applicability. 
(a) Unless inconsistent with statu-

tory requirements, this part estab-
lishes uniform administrative require-
ments governing: 

(1) Department of Health and Human 
Services’ (HHS) grants and agreements 
awarded to institutions of higher edu-
cation, hospitals, other nonprofit orga-
nizations and only to commercial orga-
nizations in instances other than those 
involving procedures to make data 
available under the Freedom of Infor-
mation Act provision set forth in 
§ 74.36(d)(1). 

(2) Subgrants or other subawards 
awarded by recipients of HHS grants 
and agreements to institutions of high-
er education, hospitals, other nonprofit 
organizations and commercial organi-
zations, including subgrants or other 
subawards awarded under HHS grants 
and agreements administered by State, 
local and Indian Tribal governments; 
and 

(3) HHS grants and agreements, and 
any subawards under such grants and 
agreements, awarded to carry out the 
entitlement programs identified at 45 
CFR Part 92, § 92.4(a)(3), (a)(7), and 
(a)(8), except that §§ 74.12, 74.23, 74.25, 
and 74.52 of this part do not apply. 
Under these programs, requests to HHS 
from Governors or other duly con-
stituted State authorities for waiver of 
single State agency requirements in 
accordance with 31 U.S.C. 6501–6508 will 
be given expeditious handling. When-
ever possible, such requests will be 
granted. 

(b) Nonprofit organizations that im-
plement HHS programs for the States 
are also subject to state requirements. 

(c) HHS shall not impose additional 
or inconsistent requirements except as 
provided in §§ 74.4 and 74.14, or unless 
specifically required by Federal statute 
or executive order. 

[59 FR 43760, Aug. 25, 1994, as amended at 61 
FR 11746, 11747, Mar. 22, 1996; 65 FR 14418, 
Mar. 16, 2000]

§ 74.2 Definitions. 
Accrued expenditures mean the 

charges incurred by the recipient dur-
ing a given period requiring the provi-
sion of funds for: (1) Goods and other 
tangible property received; (2) services 
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