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Legal Services Corporation § 1612.2

APPENDIX A TO PART 1611—LEGAL SERV-
ICES CORPORATION 2002 POVERTY 
GUIDELINES*

LEGAL SERVICES CORPORATION 2002 POVERTY 
GUIDELINES* 

Size of family unit 

48 contiguous 
States and the 

District of
Columbia i 

Alaska ii Hawaii iii 

1 ................................. $11,075 $13,850 $12,750 
2 ................................. 14,925 18,663 17,175 
3 ................................. 18,775 23,475 21,600 
4 ................................. 22,625 28,288 26,025 
5 ................................. 26,475 33,100 30,450 
6 ................................. 30,325 37,913 34,875 
7 ................................. 34,175 42,725 39,300 
8 ................................. 38,025 47,538 43,725 

* The figures in this table represent 125% of the poverty 
guidelines by family size as determined by the Department of 
Health and Human Services. 

i For family units with more than eight members, add $3,850 
for each additional member in a family. 

ii For family units with more than eight members, add 
$4,813 for each additional member in a family. 

iii For family units with more than eight members, add 
$4,425 for each additional member in a family. 

[67 FR 8484, Feb. 25, 2002]

PART 1612—RESTRICTIONS ON 
LOBBYING AND CERTAIN OTHER 
ACTIVITIES

Sec.
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1612.2 Definitions. 
1612.3 Prohibited legislative and adminis-
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AUTHORITY: Pub. L. 104–208, 110 Stat. 3009; 
Pub. L. 104–134, 110 Stat. 1321, secs. 504(a) (2), 
(3), (4), (5), (6), and (12), 504 (b) and (e); 42 
U.S.C. 2996e(b)(5), 2996f(a) (5) and (6), 2996f(b) 
(4), (6) and (7), and 2996g(e).

SOURCE: 62 FR 19404, Apr. 21, 1997, unless 
otherwise noted.

§ 1612.1 Purpose. 
The purpose of this part is to ensure 

that LSC recipients and their employ-
ees do not engage in certain prohibited 
activities, including representation be-
fore legislative bodies or other direct 
lobbying activity, grassroots lobbying, 

participation in rulemaking, public 
demonstrations, advocacy training, 
and certain organizing activities. The 
part also provides guidance on when re-
cipients may participate in public rule-
making or in efforts to encourage 
State or local governments to make 
funds available to support recipient ac-
tivities, and when they may respond to 
requests of legislative and administra-
tive officials.

§ 1612.2 Definitions. 

(a) (1) Grassroots lobbying means any 
oral, written or electronically trans-
mitted communication or any adver-
tisement, telegram, letter, article, 
newsletter, or other printed or written 
matter or device which contains a di-
rect suggestion to the public to contact 
public officials in support of or in oppo-
sition to pending or proposed legisla-
tion, regulations, executive decisions, 
or any decision by the electorate on a 
measure submitted to it for a vote. It 
also includes the provision of financial 
contributions by recipients to, or par-
ticipation by recipients in, any dem-
onstration, march, rally, fundraising 
drive, lobbying campaign, letter writ-
ing or telephone campaign for the pur-
pose of influencing the course of such 
legislation, regulations, decisions by 
administrative bodies, or any decision 
by the electorate on a measure sub-
mitted to it for a vote. 

(2) Grassroots lobbying does not in-
clude communications which are lim-
ited solely to reporting on the content 
or status of, or explaining, pending or 
proposed legislation or regulations. 

(b) (1) Legislation means any action or 
proposal for action by Congress or by a 
State or local legislative body which is 
intended to prescribe law or public pol-
icy. The term includes, but is not lim-
ited to, action on bills, constitutional 
amendments, ratification of treaties 
and intergovernmental agreements, ap-
proval of appointments and budgets, 
and approval or disapproval of actions 
of the executive. 

(2) Legislation does not include those 
actions of a legislative body which ad-
judicate the rights of individuals under 
existing laws; nor does it include legis-
lation adopted by an Indian Tribal 
Council.
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(c) Public policy means an overall 
plan embracing the general goals and 
procedures of any governmental body 
and pending or proposed statutes, 
rules, and regulations. 

(d) (1) Rulemaking means any agency 
process for formulating, amending, or 
repealing rules, regulations or guide-
lines of general applicability and fu-
ture effect issued by the agency pursu-
ant to Federal, State or local rule-
making procedures, including: 

(i) The customary procedures that 
are used by an agency to formulate and 
adopt proposals for the issuance, 
amendment or revocation of regula-
tions or other statements of general 
applicability and future effect, such as 
negotiated rulemaking and ‘‘notice and 
comment’’ rulemaking procedures 
under the Federal Administrative Pro-
cedure Act or similar procedures used 
by State or local government agencies; 
and 

(ii) Adjudicatory proceedings that 
are formal adversarial proceedings to 
formulate or modify an agency policy 
of general applicability and future ef-
fect. 

(2) Rulemaking does not include: 
(i) Administrative proceedings that 

produce determinations that are of par-
ticular, rather than general, applica-
bility and affect only the private 
rights, benefits or interests of individ-
uals, such as Social Security hearings, 
welfare fair hearings, or granting or 
withholding of licenses; 

(ii) Communication with agency per-
sonnel for the purpose of obtaining in-
formation, clarification, or interpreta-
tion of the agency’s rules, regulations, 
guidelines, policies or practices. 

(e) Public rulemaking means any rule-
making proceeding or portion of such 
proceeding or procedure that is open to 
the public through notices of proposed 
rulemaking published in the FEDERAL 
REGISTER or similar State or local 
journals, announcements of public 
hearings on proposed rules or notices of 
proposed rulemaking including those 
that are routinely sent to interested 
members of the public, or other similar 
notifications to members of the public; 

(f) Similar procedure refers to a legis-
lative process by which matters must 

be determined by a vote of the elec-
torate. 

[62 FR 19404, Apr. 21, 1997; 62 FR 22895, Apr. 
28, 1997]

§ 1612.3 Prohibited legislative and ad-
ministrative activities. 

(a) Except as provided in §§ 1612.5 and 
1612.6, recipients shall not attempt to 
influence: 

(1) The passage or defeat of any legis-
lation or constitutional amendment; 

(2) Any initiative, or any referendum 
or any similar procedure of the Con-
gress, any State legislature, any local 
council, or any similar governing body 
acting in any legislative capacity; 

(3) Any provision in a legislative 
measure appropriating funds to, or de-
fining or limiting the functions or au-
thority of, the recipient or the Cor-
poration; or, 

(4) The conduct of oversight pro-
ceedings concerning the recipient or 
the Corporation. 

(b) Except as provided in §§ 1612.5 and 
1612.6, recipients shall not participate 
in or attempt to influence any rule-
making, or attempt to influence the 
issuance, amendment or revocation of 
any executive order. 

(c) Recipients shall not use any funds 
to pay for any personal service, adver-
tisement, telegram, telephone commu-
nication, letter, printed or written 
matter, administrative expense, or re-
lated expense associated with an activ-
ity prohibited in paragraphs (a) and (b) 
in this section.

§ 1612.4 Grassroots lobbying. 
A recipient shall not engage in any 

grassroots lobbying.

§ 1612.5 Permissible activities using 
any funds. 

(a) A recipient may provide adminis-
trative representation for an eligible 
client in a proceeding that adjudicates 
the particular rights or interests of 
such eligible client or in negotiations 
directly involving that client’s legal 
rights or responsibilities, including 
pre-litigation negotiation and negotia-
tion in the course of litigation. 

(b) A recipient may initiate or par-
ticipate in litigation challenging agen-
cy rules, regulations, guidelines or
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policies, unless such litigation is other-
wise prohibited by law or Corporation 
regulations. 

(c) Nothing in this part is intended to 
prohibit a recipient from: 

(1) Applying for a governmental 
grant or contract; 

(2) Communicating with a govern-
mental agency for the purpose of ob-
taining information, clarification, or 
interpretation of the agency’s rules, 
regulations, practices, or policies; 

(3) Informing clients, other recipi-
ents, or attorneys representing eligible 
clients about new or proposed statutes, 
executive orders, or administrative 
regulations; 

(4) Communicating directly or indi-
rectly with the Corporation for any 
purpose including commenting upon 
existing or proposed Corporation rules, 
regulations, guidelines, instructions 
and policies; 

(5) Permitting its employees to par-
ticipate in bar association activities, 
provided that recipient resources are 
not used to support and the recipient is 
not identified with activities of bar as-
sociations that are devoted to activi-
ties prohibited by this part. 

(6) Advising a client of the client’s 
right to communicate directly with an 
elected official; or 

(7) Participating in activity related 
to the judiciary, such as the promulga-
tion of court rules, rules of professional 
responsibility and disciplinary rules.

§ 1612.6 Permissible activities using 
non-LSC funds. 

(a) If the conditions of paragraphs (b) 
and (c) of this section are met, recipi-
ents and their employees may use non-
LSC funds to respond to a written re-
quest from a governmental agency or 
official thereof, elected official, legisla-
tive body, committee, or member 
thereof made to the employee, or to a 
recipient to: 

(1) Testify orally or in writing; 
(2) Provide information which may 

include analysis of or comments upon 
existing or proposed rules, regulations 
or legislation, or drafts of proposed 
rules, regulations or legislation; or 

(3) Participate in negotiated rule-
making under the Negotiated Rule-
making Act of 1990, 5 U.S.C. 561, et seq., 
or comparable State or local laws. 

(b) Communications made in re-
sponse to requests under paragraph (a) 
may be distributed only to the party or 
parties that made the request and to 
other persons or entities only to the 
extent that such distribution is re-
quired to comply with the request. 

(c) No employee of the recipient shall 
solicit or arrange for a request from 
any official to testify or otherwise pro-
vide information in connection with 
legislation or rulemaking. 

(d) Recipients shall maintain copies 
of all written requests received by the 
recipient and written responses made 
in response thereto and make such re-
quests and written responses available 
to monitors and other representatives 
of the Corporation upon request. 

(e) Recipients may use non-LSC 
funds to provide oral or written com-
ment to an agency and its staff in a 
public rulemaking proceeding. 

(f) Recipients may use non-LSC funds 
to contact or communicate with, or re-
spond to a request from, a State or 
local government agency, a State or 
local legislative body or committee, or 
a member thereof, regarding funding 
for the recipient, including a pending 
or proposed legislative or agency pro-
posal to fund such recipient.

§ 1612.7 Public demonstrations and ac-
tivities. 

(a) During working hours, while pro-
viding legal assistance or representa-
tion to the recipient’s clients or while 
using recipient resources provided by 
the Corporation or by private entities, 
no person shall: 

(1) Participate in any public dem-
onstration, picketing, boycott, or 
strike, except as permitted by law in 
connection with the employee’s own 
employment situation; or 

(2) Encourage, direct, or coerce oth-
ers to engage in such activities. 

(b) No employee of a recipient shall 
at any time engage in or encourage 
others to engage in any: 

(1) Rioting or civil disturbance; 
(2) Activity determined by a court to 

be in violation of an outstanding in-
junction of any court of competent ju-
risdiction; or
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(3) Other illegal activity that is in-
consistent with an employee’s respon-
sibilities under applicable law, Cor-
poration regulations, or the rules of 
professional responsibility of the juris-
diction where the recipient is located 
or the employee practices law. 

(c) Nothing in this section shall pro-
hibit an attorney from: 

(1) Informing and advising a client 
about legal alternatives to litigation or 
the lawful conduct thereof; or 

(2) Taking such action on behalf of a 
client as may be required by profes-
sional responsibilities or applicable law 
of any State or other jurisdiction.

§ 1612.8 Training. 
(a) A recipient may not support or 

conduct training programs that: 
(1) Advocate particular public poli-

cies; 
(2) Encourage or facilitate political 

activities, labor or anti-labor activi-
ties, boycotts, picketing, strikes or 
demonstrations, or the development of 
strategies to influence legislation or 
rulemaking; 

(3) Disseminate information about 
such policies or activities; or 

(4) Train participants to engage in 
activities prohibited by the Act, other 
applicable law, or Corporation regula-
tions, guidelines or instructions. 

(b) Nothing in this section shall be 
construed to prohibit training of any 
attorneys or paralegals, clients, lay ad-
vocates, or others involved in the rep-
resentation of eligible clients nec-
essary for preparing them: 

(1) To provide adequate legal assist-
ance to eligible clients; or 

(2) To provide advice to any eligible 
client as to the legal rights of the cli-
ent.

§ 1612.9 Organizing. 
(a) Recipients may not use funds pro-

vided by the Corporation or by private 
entities to initiate the formation, or to 
act as an organizer, of any association, 
federation, labor union, coalition, net-
work, alliance, or any similar entity. 

(b) This section shall not be con-
strued to apply to: 

(1) Informational meetings attended 
by persons engaged in the delivery of 
legal services at which information 
about new developments in law and 

pending cases or matters are discussed; 
or 

(2) Organizations composed exclu-
sively of eligible clients formed for the 
purpose of advising a legal services 
program about the delivery of legal 
services. 

(c) Recipients and their employees 
may provide legal advice or assistance 
to eligible clients who desire to plan, 
establish or operate organizations, 
such as by preparing articles of incor-
poration and bylaws.

§ 1612.10 Recordkeeping and account-
ing for activities funded with non-
LSC funds. 

(a) No funds made available by the 
Corporation shall be used to pay for ad-
ministrative overhead or related costs 
associated with any activity listed in 
§ 1612.6. 

(b) Recipients shall maintain sepa-
rate records documenting the expendi-
ture of non-LSC funds for legislative 
and rulemaking activities permitted by 
§ 1612.6. 

(c) Recipients shall submit semi-an-
nual reports describing their legisla-
tive activities with non-LSC funds con-
ducted pursuant to § 1612.6, together 
with such supporting documentation as 
specified by the Corporation. 

[62 FR 19404, Apr. 21, 1997; 62 FR 22895, Apr. 
28, 1997]

§ 1612.11 Recipient policies and proce-
dures. 

Each recipient shall adopt written 
policies and procedures to guide its 
staff in complying with this part.

PART 1613—RESTRICTIONS ON 
LEGAL ASSISTANCE WITH RE-
SPECT TO CRIMINAL PRO-
CEEDINGS

Sec.
1613.1 Purpose. 
1613.2 Definition. 
1613.3 Prohibition. 
1613.4 Authorized representation.

AUTHORITY: Sec. 1007(b)(1); 42 U.S.C. 
2996f(b)(1).

SOURCE: 43 FR 32775, July 28, 1978, unless 
otherwise noted.
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