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§ 74.882 Station identification. 
Call signs will not be assigned to low 

power auxiliary stations. In lieu there-
of, for transmitters used for voice 
transmissions and having a trans-
mitter output power exceeding 50 mW, 
an announcement shall be made at the 
beginning and end of each period of op-
eration at a single location, over the 
transmitting unit being operated, iden-
tifying the transmitting unit desig-
nator, its location, and the call sign of 
the broadcasting station or name of 
the licensee with which it is being 
used. A period of operation may consist 
of a continuous transmission or inter-
mittent transmissions pertaining to a 
single event. 

[42 FR 14729, Mar. 16, 1977]

Subpart I—Instructional Television 
Fixed Service

SOURCE: 28 FR 13731, Dec. 14, 1963, unless 
otherwise noted.

§ 74.901 Definitions. 
Attended operation. Operation of a 

station by a designated person on duty 
at the place where the transmitting ap-
paratus is located with the transmitter 
in the person’s plain view. 

Booster service area. A geographic 
area to be designated by an applicant 
for a booster station, within which the 
booster station shall be entitled to pro-
tection against interference as set 
forth in this part. The booster service 
area must be specified by the applicant 
so as to not overlap the booster service 
area of any other booster authorized to 
or proposed by the applicant. However, 
a booster station may provide service 
to receive sites outside of its booster 
service area, at the licensee’s risk of 
interference. The booster station must 
be capable of providing substantial 
service within the designated booster 
service area. 

Channel. Unless otherwise specified, a 
channel under this part shall refer to a 
6 MHz frequency block assigned pursu-
ant to §§ 21.901(b) of this chapter or 
74.902(a). 

Documented complaint. A complaint 
that a party is suffering from non-con-
sensual interference. A documented 
complaint must contain a certification 

that the complainant has contacted 
the operator of the allegedly offending 
facility and tried to resolve the situa-
tion prior to filing. The complaint 
must then specify the nature of the in-
terference, whether the interference is 
constant or intermittent, when the in-
terference began and the site(s) most 
likely to be causing the interference. 
The complaint should be accompanied 
by a videotape or other evidence show-
ing the effects of the interference. The 
complaint must contain a motion for a 
temporary order to have the inter-
fering station cease transmitting. The 
complaint must be filed with the Sec-
retary’s office and served on the alleg-
edly offending party. 

Equivalent Isotropically Radiated 
Power (EIRP). The product of the power 
supplied to the antenna and the an-
tenna gain in a given direction relative 
to an isotropic antenna radiator. This 
product may be expressed in watts or 
dB above 1 watt (dBW). 

Instructional television fixed station. A 
fixed station licensed to an educational 
organization and intended primarily 
for video, data, or voice transmissions 
of instructional, cultural, and other 
types of educational material to one or 
more fixed receiving locations. 

ITFS response station. A fixed station 
operated by an ITFS licensee, the les-
see of ITFS channel capacity or a sub-
scriber of either to communicate with 
a response station hub or associated 
ITFS station. A response station under 
this part may share facilities with 
other ITFS response stations and/or 
one or more Multipoint Distribution 
Service (MDS) response stations au-
thorized pursuant to § 21.909 of this 
chapter or § 21.949 of this chapter. 

Main channel: The main channel is 
that portion of each authorized chan-
nel used for the transmission of visual 
and aural information as set forth in 
§ 73.682 of this Chapter and § 74.938 of 
this subpart. 

Point-to-point ITFS station. An ITFS 
station that transmits a highly direc-
tional signal from a fixed transmitter 
location to a fixed receive location. 

Remote control. Operation of a station 
by a designated person at a control po-
sition from which the transmitter is 
not visible but where suitable control 
and telemetering circuits are provided

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00499 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



500

47 CFR Ch. I (10–1–02 Edition)§ 74.902

which allow the performance of the es-
sential functions that could be per-
formed at the transmitter. 

Response station hub. A fixed facility 
licensed to an ITFS licensee, and oper-
ated by an ITFS licensee or the lessee 
of an ITFS channel, for the reception 
of information transmitted by one or 
more ITFS response stations that uti-
lize digital modulation with uniform 
power spectral density. A response sta-
tion hub licensed under this part may 
share facilities with other ITFS re-
sponse station hubs, MDS response sta-
tion hubs authorized pursuant to 
§ 21.909 of this chapter, MDS signal 
booster stations, ITFS signal booster 
stations, MDS stations, and/or ITFS 
stations. 

Response station hub license. A blan-
ket license authorizing the operation 
of a single response station hub at a 
specific location and the operation of a 
specified number of associated digital 
response stations of one or more class-
es at unspecified locations within one 
or more regions of the response service 
area. 

Sectorization. The use of an antenna 
system at an ITFS station, booster sta-
tion and/or response station hub that is 
capable of simultaneously transmit-
ting multiple signals over the same fre-
quencies to different portions of the 
service area and/or simultaneously re-
ceiving multiple signals over the same 
frequencies from different portions of 
the service area. 

Signal booster station. An ITFS sta-
tion licensed for use in accordance with 
§ 74.985 that operates on one or more 
ITFS channels. Signal booster stations 
are intended to augment service as 
part of a distributed transmission sys-
tem where signal booster stations re-
transmit the signal of an ITFS station 
and/or originate information. A signal 
booster station licensed under this part 
may share facilities with other ITFS 
signal booster stations, MDS signal 
booster stations authorized pursuant 
to § 21.913 of this chapter, MDS re-
sponse stations and/or ITFS response 
stations. 

Studio to transmitter link (STL). A di-
rectional path used to transmit a sig-
nal from a station’s studio to its trans-
mitter. 

Subsidiary channel: A subsidiary 
channel is any portion of an authorized 
channel not used for main channel 
transmissions. 

Temporary fixed ITFS station. An ITFS 
station used for the transmission of 
material from temporary unspecified 
points to an ITFS station. 

Unattended operation. Operation of a 
station by automatic means whereby 
the transmitter is turned on and off 
and performs its functions without at-
tention by a designated person. 

[28 FR 13731, Dec. 14, 1963, as amended at 35 
FR 4705, Mar. 18, 1970; 48 FR 33901, July 26, 
1983; 49 FR 32596, Aug. 15, 1984; 55 FR 46013, 
Oct. 31, 1990; 60 FR 55483, Nov. 1, 1995; 63 FR 
65113, Nov. 25, 1998; 64 FR 63737, Nov. 22, 1999]

§ 74.902 Frequency assignments. 
(a) The following frequencies may be 

assigned to instructional television 
fixed stations:

Channel No. Band limits 
MHz 

GROUP A

A–1 .................................................................... 2500–2506
A–2 .................................................................... 2512–2518
A–3 .................................................................... 2524–2530
A–4 .................................................................... 2536–2542

GROUP B

B–1 .................................................................... 2506–2512
B–2 .................................................................... 2518–2524
B–3 .................................................................... 2530–2536
B–4 .................................................................... 2542–2548

GROUP C

C–1 .................................................................... 2548–2554
C–2 .................................................................... 2560–2566
C–3 .................................................................... 2572–2578
C–4 .................................................................... 2584–2590

GROUP D

D–1 .................................................................... 2554–2560
D–2 .................................................................... 2566–2572
D–3 .................................................................... 2578–2584
D–4 .................................................................... 2590–2596

GROUP E

E–1 .................................................................... 2596–2602
E–2 .................................................................... 2608–2614
E–3 .................................................................... 2620–2626
E–4 .................................................................... 2632–2638

GROUP F

F–1 ..................................................................... 2602–2608
F–2 ..................................................................... 2614–2620
F–3 ..................................................................... 2626–2632
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Channel No. Band limits 
MHz 

F–4 ..................................................................... 2638–2644

GROUP G

G–1 .................................................................... 2644–2650
G–2 .................................................................... 2656–2662
G–3 .................................................................... 2668–2674
G–4 .................................................................... 2680–2686

(b) Instructional Television Fixed 
Stations authorized to operate on 
Channels 2650–2656, 2662–2668, and 2674–
2680 MHz as of July 16, 1971, may con-
tinue to operate on a coequal basis 
with other stations operating in ac-
cordance with the Table of Frequency 
Allocations. Requests for subsequent 
renewals or modification of existing li-
censes will be considered; however, ex-
pansion of systems comprised of such 
stations will not be permitted except 
on frequencies allocated for the serv-
ice. 

(c) Channels 2596–2602, 2602–2608, 2608–
2614, 2614–2620, 2620–2626, 2626–2632, 2632–
2638, and 2638–2644 MHz and the cor-
responding 125 kHz channels listed in 
§ 74.939(j) are shared with the 
Multipoint Distribution Service. No 
new Instructional Television Fixed 
Service applications for these channels 
filed after May 25, 1983 will be accepted, 
except in accordance with paragraph (f) 
of this section. In those areas where 
Multipoint Distribution Service use of 
these channels is allowed, Instruc-
tional Television Fixed Service users of 
these channels will continue to be af-
forded protection from harmful co-
channel and adjacent channel inter-
ference from Multipoint Distribution 
Service stations, pursuant to § 21.902 of 
this chapter.

NOTE TO PARAGRAPH (c): No 125 kHz chan-
nels are provided for Channels E3, E4, F3 and 
F4, except for those grandfathered. The 125 
kHz channels associated with Channels E3, 
E4, F3 and F4 are allocated to the Private 
Operational Fixed Point-to-Point Microwave 
Service, pursuant to § 101.147(g) of this chap-
ter.

(d) Frequencies will be assigned as 
follows: 

(1) A licensee is limited to the assign-
ment of no more than four 6 MHz and 
four 125 kHz channels for use in a sin-
gle area of operation, all of which 6 
MHz channels initially should be se-

lected from the same Group listed in 
paragraph (a) of this section, but which 
later may come from different Groups 
as a result of authorized channel swaps 
pursuant to paragraph (f) of this sec-
tion. An area of operation is defined as 
the area 35 miles or less from the ITFS 
main station transmitter. Applicants 
shall not apply for more channels than 
they intend to construct within a rea-
sonable time, simply for the purpose of 
reserving additional channels. The 
number of channels authorized to an 
applicant will be based on the dem-
onstration of need for the number of 
channels requested. The Commission 
will take into consideration such fac-
tors as the amount of use of any cur-
rently assigned channels and the 
amount of proposed use of each channel 
requested, the amount of, and justifica-
tion for, any repetition in the sched-
ules, and the overall demand and avail-
ability of ITFS channels in the com-
munity. For those applicant organiza-
tions formed for the purpose of serving 
accredited institutional or govern-
mental organizations, evaluation of the 
need will only consider service to those 
specified receive sites which submitted 
supporting documentation pursuant to 
§ 74.932(a)(4). 

(2) An applicant leasing excess capac-
ity and proposing a schedule which 
complies in all respects with the re-
quirements of § 74.931 (c) or (d) will 
have presumptively demonstrated 
need, in accordance with paragraph 
(d)(1) of this section, for no more than 
four channels. This presumption is re-
buttable by demonstrating that the ap-
plication does not propose to comport 
with our educational usage require-
ments, that is, to transmit some for-
mal educational usage, as defined in 
§ 74.931(a), and to transmit the requisite 
minimum educational usage of § 74.931 
(c) or (d) for genuinely educational pur-
poses. 

(e) Frequencies in the bands 2500–2650 
MHz, 2656–2662 MHz, 2668–2674 MHz, and 
2680–2686 MHz are available for point-
to-multipoint use and/or for commu-
nications between ITFS response sta-
tions and response station hubs when 
authorized in accordance with the pro-
visions of § 74.939, provided that such 
frequencies may be employed for ITFS

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00501 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



502

47 CFR Ch. I (10–1–02 Edition)§ 74.902

response stations only when transmit-
ting using digital modulation. 

(f) An ITFS licensee may apply to ex-
change evenly one or more of its as-
signed channels with another ITFS li-
censee, or with an MDS licensee or con-
ditional licensee, except that an ITFS 
licensee may not exchange one of its 
assigned channels for MDS channel 2A. 
The licensees seeking to exchange 
channels shall file in tandem with the 
Commission separate pro forma assign-
ment of license applications, each at-
taching an exhibit which clearly speci-
fies that the application is filed pursu-
ant to a channel exchange agreement. 
The exchanged channel(s) shall be reg-
ulated according to the requirements 
applicable to the assignee; provided, 
however, that an ITFS licensee which 
receives one or more E or F Group 
channels through a channel exchange 
with an MDS licensee or conditional li-
censee shall not be subject to the re-
strictions on ITFS licensees who were 
authorized to operate on the E or F 
Group channels prior to May 26, 1983. 

(g) A temporary fixed ITFS station 
may use any available ITFS channel on 
a secondary basis. Operation of sta-
tions located within 56.3 km (35 miles) 
of Canada shall be limited by 
§ 74.24(h)(3). 

(h) Where adjacent channel operation 
is proposed in any area, the preferred 
location of the proposed station’s 
transmitting antenna is at the site of 
the adjacent channel transmitting an-
tenna. If this is not practicable, the ad-
jacent channel transmitting antennas 
should be located as close as reason-
ably possible. 

(i) On the E and F-channel fre-
quencies, a point-to-point ITFS station 
may be involuntarily displaced by an 
MDS applicant or licensee, provided 
that suitable alternative spectrum is 
available and that the MDS entity 
bears the expenses of the migration. 
Suitability of spectrum will be deter-
mined on a case-by-base basis; at a 
minimum, the alternative spectrum 
must be licensable by ITFS operators 
on a primary basis (although it need 
not be specifically allocated to the 
ITFS service), and must provide a sig-
nal that is equivalent to the prior sig-
nal in picture quality and reliability, 
unless the ITFS licensee will accept an 

inferior signal. Potential expansion of 
the ITFS licensee may be considered in 
determining whether alternative avail-
able spectrum is suitable. 

(j) If suitable alternative spectrum is 
located pursuant to paragraph (h) of 
this section, the initiating party must 
prepare and file the appropriate appli-
cation for the new spectrum, and must 
simultaneously serve a copy of the ap-
plication on the ITFS licensee to be 
moved. The initiating party will be re-
sponsible for all costs connected with 
the migration, including purchasing, 
testing and installing new equipment, 
labor costs, reconfiguration of existing 
equipment, administrative costs, legal 
and engineering expenses necessary to 
prepare and file the migration applica-
tion, and other reasonable documented 
costs. The initiating party must secure 
a bond or establish an escrow account 
to cover reasonable incremental in-
crease in ongoing expenses that may 
fall upon the migrated licensee. The 
bond or escrow account should also ac-
count for the possibility that the initi-
ating party subsequently becomes 
bankrupt. If it becomes necessary for 
the Commission to assess the suffi-
ciency of a bond or escrow amount, it 
will take into account such factors as 
projected incremental increase in elec-
tricity or maintenance expenses, or re-
location expenses, as relevant in each 
case. 

(k) The ITFS party to be moved will 
have a 60-day period in which to oppose 
the involuntary migration. The ITFS 
party should state its opposition to the 
migration with specificity, including 
engineering and other challenges, and a 
comparison of the present site and the 
proposed new site. If involuntary mi-
gration is granted, the new facilities 
must be operational before the initi-
ating party will be permitted to begin 
its new or modified operations. The mi-
gration must not disrupt the ITFS li-
censee’s provision of service, and the 
ITFS licensee has the right to inspect 
the construction or installation work. 

[29 FR 7023, May 28, 1964, as amended at 31 
FR 10743, Aug. 12, 1966; 36 FR 11587, June 16, 
1971; 48 FR 33901, July 26, 1983; 49 FR 32596, 
Aug. 15, 1984; 50 FR 26758, June 28, 1985; 55 FR 
46013, Oct. 31, 1990; 56 FR 57819, Nov. 14, 1991; 
58 FR 44951, Aug. 25, 1993; 59 FR 35636, July 
13, 1994; 60 FR 20246, Apr. 25, 1995; 63 FR 65113, 
Nov. 25, 1998; 65 FR 46620, July 31, 2000]
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§ 74.903 Interference. 
(a) Since interference in this service 

will occur only when an unfavorable 
desired-to-undesired signal ratio exists 
at the antenna input terminals of the 
affected receiver, the directive prop-
erties of receiving antennas can be 
used to minimize the hazard of such in-
terference. Interference may also be 
controlled through the use of directive 
transmitting antennas, geometric ar-
rangement of transmitters and receiv-
ers, and the use of the minimum power 
required to provide the needed service. 
Harmful interference will be considered 
present when the reference receiving 
antenna is oriented to receive the max-
imum desired signal, and a free space 
calculation determines that the de-
sired-to-undesired signal ratio is less 
than the value specified for the respec-
tive channel under consideration. 

(1) Cochannel interference is defined 
as the ratio of the desired signal to the 
undesired signal, at the output of a ref-
erence receiving antenna oriented to 
receive the maximum desired signal 
level. Harmful interference will be con-
sidered present when a calculation 
using a terrain sensitive signal propa-
gation model determines that this 
ratio is less than 45 dB (or the appro-
priate value for bandwidths other than 
6 MHz.) 

(2) Adjacent channel interference is 
defined as the ratio of the desired sig-
nal to undesired signal present in an 
adjacent channel, at the output of a 
reference receiving antenna oriented to 
receive the maximum desired signal 
level. 

(i) Harmful interference will be con-
sidered present when a calculation 
using a terrain sensitive signal propa-
gation model determines that this 
ratio is less than 0 dB (or the appro-
priate value for bandwidths other than 
6 MHz.) 

(ii) In the alternative, harmful inter-
ference will be considered present for 
an ITFS station constructed before 
May 26, 1983, when a calculation using 
a terrain sensitive signal propagation 
model determines that this ratio is less 
than 10 dB (or the appropriate value for 
bandwidths other than 6 MHz), unless: 

(A) The individual receive site under 
consideration has been subsequently 
upgraded with up-to-date reception 

equipment, in which case the ratio 
shall be less than 0 dB. Absent informa-
tion presented to the contrary, how-
ever, the Commission will assume that 
reception equipment installation oc-
curred simultaneously with original 
station equipment; or 

(B) The license for an ITFS station is 
conditioned on the proffer to the af-
fected ITFS station licensee of equip-
ment capable of providing a ratio of 0 
dB or more at no expense to the ITFS 
station licensee, and also conditioned, 
if necessary, on the proffer of installa-
tion of such equipment; and there has 
been no showing by the affected ITFS 
station licensee demonstrating good 
cause and that the proposed equipment 
will not provide a ratio of 0 dB or more, 
or that installation of such equipment, 
at no expense to the ITFS station li-
censee, is not possible or has not been 
proffered. 

(3) For purposes of this section and 
except as set forth in § 74.939 regarding 
the protection of response station 
hubs, all interference calculations in-
volving receive antenna performance 
shall use the reference antenna charac-
teristics shown in Figure I, § 74.937(a) 
or, in the alternative, utilize the actual 
pattern characteristics of the antenna 
in use at the receive site under study. 
If the actual receive antenna pattern is 
utilized, the applicant must submit 
complete details including manufac-
turer, model number(s), co-polar and 
cross-polar gain patterns, and other 
pertinent data. 

(4) If an application can demonstrate 
that the installation of a receiving an-
tenna at an existing licensee’s site 
with characteristics superior to those 
of the standard antenna (or, alter-
natively, the appropriate existing an-
tenna in use at the site) will permit the 
applicant to provide service without in-
terference to the existing licensee, the 
application will be considered 
grantable with the condition that the 
applicant bears all costs of upgrading 
the existing licensee’s reception equip-
ment at that site(s). Such a showing 
should include interference calcula-
tions for both the existing or reference 
antenna and the proposed antenna. The 
manufacturer, model number(s), co-
polar and cross-polar gain patterns of 
the replacement antenna should be

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00503 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



504

47 CFR Ch. I (10–1–02 Edition)§ 74.903

supplied as well as an accurate assess-
ment of the expected reimbursement 
costs. 

(5) No receive site more than 35 miles 
from the transmitter shall be entitled 
to interference protection. 

(6) Notwithstanding the above, main, 
booster and response stations shall use 
the following formulas, as applicable, 
for determining compliance with: (1) 
Radiated field contour limits where 
bandwidths other than 6 MHz are em-
ployed at stations utilizing digital 
emissions; and (2) Cochannel and adja-
cent channel D/U ratios where the 
bandwidths in use at the interfering 
and protected stations are unequal and 
both stations are utilizing digital mod-
ulation or one station is utilizing dig-
ital modulation and the other station 
is utilizing either 6 MHz NTSC analog 
modulation or 125 kHz analog modula-
tion (I channels only). 

(i) Contour limit: ¥73 dBW/m2 + 10 
log(X/6) dBW/m 2, where X is the band-
width in MHz of the digital channel. 

(ii) Co-channel D/U: 45 dB + 10 log(X1/
X2) dB, where X1 is the bandwidth in 
MHz of the protected channel and X2 is 
the bandwidth in MHz of the inter-
fering channel. 

(iii) Adjacent channel D/U: 0 dB + 10 
log(X1/X2), where X1 is the bandwidth 
in MHz of the protected channel and X2 
is the bandwidth in MHz of the inter-
fering channel. 

(b) All applicants for instructional 
television fixed stations are expected 
to take full advantage of such directive 
antenna techniques to prevent inter-
ference to the reception of any existing 
or previously-proposed operational 
fixed, multipoint distribution, inter-
national control or instructional tele-
vision fixed station at authorized re-
ceiving locations. Therefore, all appli-
cations for new or major changes must 
include an analysis of potential inter-
ference to all existing and previously-
proposed stations in accordance with 
paragraph (a) of this section. An appli-
cant for a new instructional television 
fixed station must include the fol-
lowing technical information with the 
application: 

(1) An analysis of the potential for 
harmful interference with the receive 
sites registered as of September 17, 
1998, and with the protected service 

area, of any authorized or previously-
proposed cochannel station if: 

(i) The proposed transmitting an-
tenna has an unobstructed electrical 
path to receive site(s) and/or the pro-
tected service area of any other station 
that utilizes, or would utilize, the same 
frequency; or 

(ii) The proposed transmitter is with-
in 80.5 km (50 miles) of the coordinates 
of any such station. 

(2) An analysis of the potential for 
harmful adjacent channel interference 
with the receive sites registered as of 
September 17, 1998, and with the pro-
tected service area, of any authorized 
or previously-proposed station if the 
proposed transmitter is within 80.5 km 
(50 miles) of the coordinates of any sta-
tion that utilizes, or would utilize, an 
adjacent channel frequency. 

(3) An analysis concerning possible 
adverse impact upon Mexican and Ca-
nadian communications if the station’s 
transmitting antenna is to be located 
within 80.5 km (50 miles) of the border. 

(4) In lieu of the interference anal-
yses required by paragraphs (b)(1) and 
(2) of this section, an applicant may 
submit (a) statement(s) from the af-
fected cochannel or adjacent channel 
licensee(s) that any resulting inter-
ference is acceptable. 

(5) Specific rules relating to response 
station hubs, booster stations, and 125 
kHz channels are set forth in §§ 21.909, 
21.913, 21.949, 74.939, 74.949 and 74.985. To 
the extent those specific rules are in-
consistent with any rules set forth 
above, those specific rules shall con-
trol. 

(c) Existing licensees and prospective 
applicants, including those who lease 
or propose to lease excess capacity pur-
suant to § 74.931(c) or (d), are expected 
to cooperate fully and in good faith in 
attempting to resolve problems of po-
tential interference before bringing the 
matter to the attention of the Commis-
sion. 

(d) Each authorized or previously-
proposed applicant, or licensee must be 
protected from harmful electrical in-
terference at each of its receive sites 
registered previously as of September 
17, 1998, and within a protected service 
area as defined at § 21.902(d) of this 
chapter and in accordance with the ref-
erence receive antenna characteristics
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specified at § 21.902(f) of this chapter. 
An ITFS entity which did not receive 
protected service area protection prior 
to September 17, 1998 shall be accorded 
such protection by a cochannel or adja-
cent channel applicant for a new sta-
tion or station modification, including 
a booster station, response station or 
response station hub, where the appli-
cant is required to prepare an analysis, 
study or demonstration of the poten-
tial for harmful interference. An ITFS 
entity receiving interference protec-
tion provided by this section will con-
tinue to receive such protection if it 
elects to swap channels with another 
ITFS or MDS station as specified in 
§ 74.902(f). 

[28 FR 13731, Dec. 14, 1963, as amended at 50 
FR 26758, June 28, 1985; 51 FR 9799, Mar. 21, 
1986; 58 FR 44951, Aug. 25, 1993; 60 FR 20246, 
Apr. 25, 1995; 60 FR 57368, Nov. 15, 1995; 63 FR 
65114, Nov. 25, 1998; 64 FR 63737, Nov. 22, 1999; 
65 FR 46620, July 31, 2000]

§ 74.910 Part 73 application require-
ments pertaining to ITFS stations. 

The following rules are applicable to 
ITFS stations.

Sec. 

73.3500 Application and report forms. 
73.3511 Applications required. 
73.3512 Where to file; number of copies. 
73.3513 Signing in applications. 
73.3514 Content of applications. 
73.3517 Contingent applications. 
73.3519 Repetitious applications. 
73.3522(a) Amendment of applications. 
73.3533 Application for construction permit 

or modification of construction permit. 
73.3534 Application for extension of con-

struction permit or for construction per-
mit to replace expired construction per-
mit. 

73.3536 Application for license to cover con-
struction permit. 

73.3542 Application for temporary or emer-
gency authorization. 

73.3561 Staff consideration of applications 
requiring Commission action. 

73.3562 Staff consideration of applications 
not requiring action by the Commission. 

73.3597(c)(2) Procedures on transfer and as-
signment applications. 

73.3566 Defective applications. 
73.3568 Dismissal of applications. 
73.3587 Procedure for filing objections. 
73.3598 Period of construction. 
73.3599 Forfeiture of construction permit. 
73.5000–73.5006 Competitive Bidding Proce-

dures.

The applicability of other rules in 
part 73, where appropriate, is not pre-
cluded by this section. 

[50 FR 26759, June 28, 1985, as amended at 60 
FR 20247, Apr. 25, 1995; 63 FR 48632, Sept. 11, 
1998]

§ 74.911 Processing of ITFS station ap-
plications. 

(a) Applications for ITFS stations are 
divided into three groups: 

(1) In the first group are applications 
for new stations. These applications 
are subject to the provisions of para-
graph (c) of this section. 

(2) In the second group are applica-
tions for major changes in the facili-
ties of authorized stations. A major 
change for an ITFS station will be any 
proposal to add new channels, change 
from one channel (or channel group) to 
another, except as provided for in 
§ 74.902(f), change polarization, increase 
the EIRP in any direction by more 
than 1.5 dB, increase the transmitting 
antenna height by 25 feet or more, or 
relocate a facility’s transmitter site by 
10 miles or more. Major change appli-
cations are subject to paragraphs (d) 
and (e) of this section. 

(3) The third group consists of appli-
cations for all other licenses and all 
other changes in the facilities of au-
thorized stations. 

(b) A new file number will be as-
signed to an application for a new sta-
tion or for major changes in the facili-
ties of an authorized station, when it is 
amended so as to effect a major 
change, as defined in paragraph (a)(2) 
of this section, or results in a situation 
where the original party or parties to 
the application do not retain control of 
the applicant as originally filed. An ap-
plication for change in the facilities of 
any existing station will continue to 
carry the same file number even 
though (pursuant to Commission ap-
proval) an assignment of license or 
transfer of control of such licensee has 
taken place if, upon consummation, 
the application is amended to reflect 
the new ownership. 

(c)(1) The FCC will specify by Public 
Notice, pursuant to § 73.5002, a period 
for filing ITFS applications for a new 
station. Such ITFS applicants shall be 
subject to the provisions of § 1.2105 and
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the ITFS competitive bidding proce-
dures. See 47 CFR 73.5000, et. seq.

(2) The requirements of this section 
apply to a wireless cable entity re-
questing to be licensed on ITFS fre-
quencies pursuant to § 74.990. 

(d) Notwithstanding any other provi-
sions of this part, effective as of Sep-
tember 17, 1998, there shall be a one-
week window, at such time as the Com-
mission shall announce by public no-
tice, for the filing of applications for 
all major changes, high-power signal 
booster station, response station hub, 
and I channels point-to-multipoint 
transmissions licenses, during which 
all applications shall be deemed to 
have been filed as of the same day for 
purposes of 74.939 and 74.985. Following 
the publication of a public notice an-
nouncing the tendering for filing of ap-
plications submitted during that win-
dow, applicants shall have a period of 
sixty (60) days to amend their applica-
tions, provided such amendments do 
not result in any increase in inter-
ference to any previously-proposed or 
authorized station, or to facilities pro-
posed during the window, absent con-
sent of the applicant for or licensee of 
the station that would receive such ad-
ditional interference. At the conclu-
sion of that sixty (60) day period, the 
Commission shall publish a public no-
tice announcing the acceptance for fil-
ing of all applications submitted dur-
ing the initial window, as amended dur-
ing the sixty (60) day period. All peti-
tions to deny such applications must 
be filed within sixty (60) days of such 
second public notice. On the sixty-first 
(61st) day after the publication of such 
second public notice, applications for 
major changes, new or modified re-
sponse station hub, high powered sig-
nal booster and booster station licenses 
may be filed and will be processed in 
accordance with the provisions of 74.939 
and 74.985. Each application submitted 
during the initial window shall be 
granted on the sixty-first (61st) day 
after the Commission shall have given 
such public notice of its acceptance for 
filing, unless prior to such date either 
a party in interest timely files a formal 
petition to deny or for other relief pur-
suant to § 74.912, or the Commission no-
tifies the applicant that its application 
will not be granted. Where an applica-

tion is granted pursuant to the provi-
sions of this paragraph, licensee shall 
maintain a copy of the application at 
the transmitter site or response sta-
tion hub until such time as the Com-
mission issues a license. 

(e) Except as provided in paragraph 
(d) of this section, major change appli-
cations may be filed at any time. Ex-
cept during the sixty (60) day amend-
ment period provided for in paragraph 
(d) of this section, any amendment to a 
major change application that reflects 
any change in the technical specifica-
tions of the proposed facility, includes 
any new or modified analysis of poten-
tial interference to another facility, or 
submits any interference consent from 
a neighboring licensee, shall cause the 
application to be considered newly-
filed. Notwithstanding any other provi-
sion of part 74, major change applica-
tions meeting the requirements of part 
74 shall cut-off applications that are 
filed on a subsequent day for facilities 
that would cause harmful electro-
magnetic interference to the facilities 
proposed in the major change applica-
tion. A facility proposed in a major 
change application shall not be enti-
tled to protection from interference 
caused by any facilities proposed on or 
prior to the day the major change ap-
plication is filed. A facility proposed in 
a major change application shall not be 
required to protect from interference 
facilities proposed on or after the day 
the major change application is filed. 
Except as provided by paragraph (d) of 
this section, any petition to deny a 
major change application shall be filed 
no later than the sixtieth (60th) day 
after the date of public notice announc-
ing the filing of such application. Ex-
cept as provided in paragraph (d) of 
this section a major change application 
that meets the requirements of part 74 
shall be granted on the sixty-first (61st) 
day after the Commission shall have 
given public notice of the acceptance 
for filing of it, unless prior to such date 
either a party in interest files a timely 
petition to deny or files for other relief 
pursuant to § 74.912, or the Commission 
notifies the applicant that its applica-
tion will not be granted at such time. 
Where an application is granted pursu-
ant to the provisions of this paragraph, 
the licensee shall maintain a copy of
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the application at the facility until 
such time as the Commission issues a 
license for that facility’s operations. 

[64 FR 63738, Nov. 22, 1999, as amended at 65 
FR 46620, July 31, 2000]

§ 74.912 Petitions to deny. 
(a) Petitions to deny against the 

long-form applications filed by winning 
bidders in ITFS auctions must be filed 
in accordance with § 73.5006 of this 
chapter. Petitions to deny against ap-
plications for transfers of control of 
ITFS licensees, or for assignments of 
ITFS station licenses, must be filed not 
later than 30 days after issuance of a 
public notice of the acceptance for fil-
ing of the transfer or assignment appli-
cation. In the case of applications for 
renewal of license, petitions to deny 
may be filed after the issuance of a 
public notice of acceptance for filing of 
the applications and up until the first 
day of the last full calendar month of 
the expiring license term. Any party in 
interest may file a petition to deny any 
notification regarding a low power 
ITFS signal booster station, within the 
60 day period provided for in § 74.985(e). 

(b) The applicant or notifier may file 
an opposition to any petition to deny, 
and the petitioner a reply to such oppo-
sition in which allegations of fact or 
denials thereof shall be supported by 
affidavit of a person or persons with 
personal knowledge thereof. Except 
with regard to petitions to deny 
against the long-form applications of 
ITFS auction winners, the times for fil-
ing such oppositions and replies shall 
be those provided in § 1.45 of this chap-
ter. 

[64 FR 24527, May 7, 1999]

§ 74.931 Purpose and permissible serv-
ice. 

(a)(1) Instructional television fixed 
stations are intended primarily to pro-
vide a formal educational and cultural 
development in aural and visual form, 
to students enrolled in accredited pub-
lic and private schools, colleges and 
universities. Authorized instructional 
television fixed station channels must 
be used to transmit formal educational 
programming offered for credit to en-
rolled students of accredited schools, 
with limited exceptions as set forth in 

paragraph (e)(9) of this section and 
Secs. 74.990 through 74.992. 

(2) All applicants that do not list ac-
credited schools as receive sites must 
name the school(s) and the degree(s) or 
diploma(s) for which the formal pro-
gramming will be offered and describe 
the administration of the course(s). 
They must submit documentation, 
written or signed by the authorities re-
sponsible for the schools’ curricula, 
verifying each of these points. 

(b) Such stations may also be used 
for the additional purpose of transmit-
ting other visual and aural edu-
cational, instructional and cultural 
material to selected receiving loca-
tions, including in-service training and 
instruction in special skills and safety 
programs, extension of professional 
training, informing persons and groups 
engaged in professional and technical 
activities of current developments in 
their particular fields, and other simi-
lar endeavors. 

(c) A licensee solely utilizing analog 
transmissions may use excess capacity 
on each channel to transmit material 
other than the ITFS subject matter 
specified in paragraphs (a) and (b) of 
this section, subject to the following 
conditions: 

(1) Before leasing excess capacity on 
any one channel, the licensee must pro-
vide at least 20 hours per week of ITFS 
educational usage on that channel, ex-
cept as provided in paragraph (c)(2) and 
(c)(3) of this section. An additional 20 
hours per week per channel must be 
strictly reserved for ITFS use and not 
used for non-ITFS purposes, or re-
served for recapture by the ITFS li-
censee for its ITFS educational usage, 
subject to one year’s advance, written 
notification by the ITFS licensee to its 
lessee and accounting for all recapture 
already exercised, with no economic or 
operational detriment to the licensee. 
These hours of recapture are not re-
stricted as to time of day or day of the 
week, but may be established by nego-
tiations between the ITFS licensee and 
the lessee. This 20 hours per channel 
per week ITFS educational usage re-
quirement and this recapture and/or 
reservation requirement of an addi-
tional 20 hours per channel per week 
shall apply spectrally over the licens-
ee’s whole actual service area.
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(2) For the first two years of oper-
ation, an ITFS entity may lease excess 
capacity if it provides ITFS edu-
cational usage for at least 12 hours per 
channel per week, provided that the en-
tity does not employ channel loading 
technology. 

(3) The licensee may shift its req-
uisite ITFS educational usage onto 
fewer than its authorized number of 
channels, via channel mapping or chan-
nel loading technology, so that it can 
lease full-time channel capacity on its 
ITFS station and/or associated ITFS 
booster stations, subject to the condi-
tion that it provide a total average of 
at least 20 hours per channel per week 
of ITFS educational usage on its au-
thorized channels. The use of channel 
mapping or channel loading consistent 
with the Rules shall not be considered 
adversely to the ITFS licensee in seek-
ing a license renewal. The licensee also 
retains the unabridgeable right to re-
capture, subject to six months’ advance 
written notification by the ITFS li-
censee to its lessee, an average of an 
additional 20 hours per channel per 
week, accounting for all recapture al-
ready exercised. Regardless of whether 
the licensee has educational receive 
sites within its psa, the licensee may 
lease booster stations in the entire psa, 
provided that the licensee maintains 
the unabridgeable right to ready recap-
ture at least 40 hours per channel per 
week for ITFS educational usage. The 
licensee may agree to the transmission 
of this recapture time on channels not 
authorized to it, but which are in-
cluded in the wireless system of which 
it is a part. A licensee under this para-
graph which leases excess capacity on 
any one of its channels to an operator 
may ‘‘channel shift’’ pursuant to and 
under the conditions of paragraph (d)(2) 
of this section. 

(4) An ITFS applicant or licensee 
may specify an omnidirectional an-
tenna for point-to multipoint trans-
missions to facilitate the leasing of ex-
cess capacity. 

(5) Leasing activity may not cause 
unacceptable interference to cochannel 
or adjacent channel operations. 

(6) When an ITFS licensee makes ca-
pacity available on a common carrier 
basis, it will be subject to common car-
rier regulation. 

(i) A licensee operating as a common 
carrier is required to comply with all 
policies and rules applicable to that 
service. Responsibility for making the 
initial determination of whether a par-
ticular activity is common carriage 
rests with the ITFS licensee. Initial de-
terminations by the licensees are sub-
ject to Commission examination and 
may be reviewed at the Commission’s 
discretion. 

(ii) An ITFS licensee also may alter-
nate, without further authorization re-
quired, between rendering service on a 
common carrier and non-common car-
rier basis, provided that the licensee 
notifies the Commission of any service 
status changes at least 30 days in ad-
vance of such changes. The notification 
shall state whether there is any affili-
ation or relationship to any intended 
or likely subscriber or program origi-
nator. 

(iii) Licensees under paragraph (c)(6) 
of this section additionally shall com-
ply with the provisions of §§ 21.304, 
21.900(b), 21.903(b)(1) and (2) and (c), and 
21.910 of this chapter. 

(d) A licensee utilizing digital trans-
missions on any of its licensed chan-
nels may use excess capacity on each 
channel to transmit material other 
than the ITFS subject matter specified 
in paragraphs (a) and (b) of this sec-
tion, subject to the following condi-
tions: 

(1) The licensee must reserve a min-
imum of 5% of the capacity of its chan-
nels for instructional purposes only, 
and may not lease this reserved capac-
ity. In addition, before leasing excess 
capacity, the licensee must provide at 
least 20 hours per licensed channel per 
week of ITFS educational usage. This 
5% reservation and this 20 hours per li-
censed channel per week ITFS edu-
cational usage requirement shall apply 
spectrally over the licensee’s whole ac-
tual service area. However, regardless 
of whether the licensee has an edu-
cational receive sites within its psa 
served by a booster, the licensee may 
lease excess capacity without making 
at least 20 hours per licensed channel 
per week of ITFS educational usage, 
provided that the licensee maintains 
the unabridgeable right to recapture on 
one months’ advance notice such ca-
pacity as it requires over and above the
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5% reservation to make at least 20 
hours per channel per week of ITFS 
educational usage. 

(2) The licensee may shift its req-
uisite ITFS educational usage onto 
fewer than its authorized number of 
channels, via channel mapping or chan-
nel loading technology, and may shift 
its requisite ITFS educational usage 
onto channels not authorized to it, but 
which are included in the wireless sys-
tem of which it is a part (‘‘channel 
shifting’’), so that it can lease full-time 
channel capacity on its ITFS station, 
associated ITFS booster stations, and/
or ITFS response stations and associ-
ated response station hubs, subject to 
the condition that it provide a total 
average of at least 20 hours per licensed 
channel per week of ITFS educational 
usage. The use of channel mapping, 
channel loading, and/or channel shift-
ing consistent with the Rules shall not 
be considered adversely to the ITFS li-
censee in seeking a license renewal. In 
addition, an ITFS entity receiving in-
terference protection provided by 
§ 74.903, will continue to receive such 
protection if it elects to swap channels 
with another ITFS or MDS station as 
specified in § 74.902(f). 

(3) An ITFS applicant or licensee 
may specify an omnidirectional an-
tenna for point-to-multipoint trans-
missions to facilitate the leasing of ex-
cess capacity. 

(4) Leasing activity may not cause 
unacceptable interference to cochannel 
or adjacent channel operations. 

(5) A licensee leasing any of its li-
censed channels to be used as response 
channels shall be required to maintain 
at least 25% of the capacity of its chan-
nels for point-to-multipoint trans-
missions during the term of the lease 
and following termination of the leas-
ing arrangement. This 25% preserva-
tion may be over the licensee’s own au-
thorized channels or over channels not 
authorized to it, but which are in-
cluded in the wireless system of which 
it is a part. 

(6) When an ITFS licensee makes ca-
pacity available on a common carrier 
basis, it will be subject to common car-
rier regulation. 

(i) A licensee operating as a common 
carrier is required to comply with all 
policies and rules applicable to that 

service. Responsibility for making the 
initial determination of whether a par-
ticular activity is common carriage 
rests with the ITFS licensee. Initial de-
terminations by the licensees are sub-
ject to Commission examination and 
may be reviewed at the Commission’s 
discretion. 

(ii) An ITFS licensee also may alter-
nate, without further authorization re-
quired, between rendering service on a 
common carrier and non-common car-
rier basis, provided that the licensee 
notifies the Commission of any service 
status changes at least 30 days in ad-
vance of such changes. The notification 
shall state whether there is any affili-
ation or relationship to any intended 
or likely subscriber or program origi-
nator. 

(iii) Licensees under paragraph (d)(6) 
of this section additionally shall com-
ply with the provisions of §§ 21.304, 
21.900(b), 21.903(b)(1) and (2) and (c), and 
21.910 of this chapter. 

(e) ITFS excess capacity leases en-
tered into prior to March 31, 1997, 
which contain a provision for auto-
matic renewal which would be effective 
after March 31, 1997, are exempt for the 
duration of said lease from compliance 
with subsequently adopted Commission 
rules. However, the total term of such 
applicable lease may not exceed fifteen 
years. 

(f) A licensee may use excess capac-
ity on each channel to transmit mate-
rial other than the ITFS subject mat-
ter specified in paragraphs (a), (b), (c), 
and (d) of this section subject to the 
following conditions: 

(1) If the time or capacity leased is 
not to be used for ‘‘wireless cable’’ op-
erations, the licensee must preserve at 
least 40 hours per week, including at 
least 6 hours per weekday (Monday 
through Friday), excluding holidays 
and vacation days, for ITFS purposes 
on that channel. The 40-hour preserva-
tion may consist of airtime strictly re-
served for ITFS use and not used for 
non-ITFS programming, or of time 
used for non-ITFS programming but 
subject to ready recapture by the li-
censee for ITFS use with no economic 
or operational detriment of the li-
censee. At least 20 hours per week of 
the preserved time on each channel 
must be used for ITFS programming,
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including at least 3 hours per weekday, 
excluding holidays and vacation days, 
except as provided in paragraph (e)(3) 
of this section. Only ITFS program-
ming and preserved airtime scheduled 
between 8 a.m. and 10 p.m. Monday 
through Saturday, will qualify to meet 
these requirements. 

(2) If the time or capacity leased is to 
be used for ‘‘wireless cable’’ operations, 
before leasing excess capacity on any 
one channel, the licensee must provide 
at least 20 hours per week of ITFS pro-
gramming on that channel, except as 
provided in paragraph (e)(3) of this sec-
tion. All hours not used for ITFS pro-
gramming may be leased to a ‘‘wireless 
cable’’ operator. An additional 20 hours 
per week per channel must be reserved 
for recapture by the ITFS licensee for 
its ITFS programming, subject to one 
year’s advance, written notification by 
the ITFS licensee to its ‘‘wireless 
cable’’ lessee. These hours of recapture 
are not restricted as to time of day or 
day of the week, but may be estab-
lished by negotiations between the 
ITFS licensee and the ‘‘wireless cable’’ 
lessee. 

(3) For the first two years of oper-
ation, an ITFS entity may lease excess 
capacity if it provides ITSF program-
ming at least 12 hours per channel per 
week, including up to four hours of 
ITFS usage per day. 

(4) The licensee may schedule the 
ITFS programming and use automatic 
channel switching equipment so as to 
employ channel mapping technology to 
lease to a ‘‘wireless cable’’ operator. 
However, an ITFS applicant should re-
quest only as many channel as it needs 
to fulfill its educational requirements. 

(5) All of the capacity available on 
any subsidiary channel of any author-
ized channel may be used for the trans-
mission of material to be used by oth-
ers. 

(6) When an ITFS licensee makes ca-
pacity available on a common carrier 
basis, it will be subject to common car-
rier regulation. A licensee operating as 
a common carrier is required to apply 
for the appropriate authorization and 
to comply with all policies and rules 
applicable to that service. Responsi-
bility for making the initial deter-
mination of whether a particular activ-
ity is common carriage rests with the 

ITFS licensee. Initial determinations 
by the licensees are subject to Commis-
sion examination and may be reviewed 
at the Commission’s discretion. 

(7) An ITFS applicant, permittee, or 
licensee may use an omnidirectional 
antenna to facilitate the leasing of ex-
cess capacity to ‘‘wireless cable’’ oper-
ators. 

(8) Leasing activity may not cause 
unacceptable interference to cochannel 
and adjacent-channel operations. 

(9) A licensee may shift its requisite 
ITFS programming onto fewer than its 
authorized number of channels, via 
channel mapping technology or chan-
nel loading, so that it can lease full-
time channel capacity to a wireless 
cable operator, subject to the condition 
that it provide a total average of at 
least 20 hours per channel per week of 
ITFS programming on its authorized 
channels. The licensee also retains the 
unabridgeable right to recapture, sub-
ject to six months’ written notification 
to the wireless cable operator, an aver-
age of an additional 20 hours per chan-
nel per week for simultaneous pro-
gramming on the number of channels 
for which it is authorized. The licensee 
may agree to the transmission of this 
recapture time on channels not author-
ized to it, but which are included in the 
wireless system of which it is a part. 

(g) Material transmitted by these 
stations may be intended for simulta-
neous reception and display or may be 
recorded by authorized users for use at 
another time. 

(h) On a secondary basis, an ITFS 
station may be operated as a tem-
porary fixed station from temporary 
unspecified points to an ITFS station 
under the provisions of paragraph (a), 
(b), (d) or (e) of this section. 

(i) Except as specified in paragraphs 
(i) and (j) of this section, no licensee of 
a station in this service may lease 
transmission time or capacity to any 
cable television company either di-
rectly or indirectly through an affiliate 
owned, operated, controlled by, or 
under common control with the cable 
television company, if the ITFS main 
transmitter station is within 32 km (20 
miles) of the cable television com-
pany’s franchise area or service area, 
and if the cable television company is
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the sole provider of cable television 
service in the franchise area. 

(j)(1) A cable television company 
shall be exempt from the provisions of 
paragraph (h) of this section if its fran-
chise area contains none of the fol-
lowing: 

(i) Any incorporated place of 2,500 in-
habitants or more, or any part thereof; 

(ii) Any unincorporated place of 2,500 
inhabitants or more, or any part there-
of; or 

(iii) Any other territory, incor-
porated or unincorporated, included in 
an urbanized area. 

(2) All population statistics and defi-
nitions used in qualifying for this ex-
emption shall be the most recent avail-
able from the U.S. Department of Com-
merce, Bureau of the Census. In no 
event shall any statistics resulting 
from censuses prior to 1980 be used. The 
Census Bureau has defined some incor-
porated places of 2,500 inhabitants or 
more as ‘‘extended cities.’’ Such cities 
consist of an urban part and rural part. 

(3) If the cable operator’s franchise 
area includes a rural part of an ex-
tended city, but includes no other ter-
ritory described in this paragraph, an 
exemption shall apply.

NOTE 1: In applying the provisions of para-
graphs (h) and (i) of this section, an attrib-
utable ownership interest shall be defined by 
reference to the Notes contained in 
§thnsp;21.912.

(k) The provisions of paragraph (h) of 
this section will not apply to ITFS ex-
cess capacity leased directly or indi-
rectly to cable operators or affiliates 
to provide locally-produced program-
ming to cable headends. Locally-pro-
duced programming is programming 
produced in or near the cable opera-
tor’s franchise area and not broadcast 
on a television station available within 
that franchise area. A cable operator or 
affiliate will be permitted to lease 
ITFS excess capacity equivalent to one 
MDS channel within 32 km (20 miles) of 
the cable television franchise area or 
service area for this purpose, and, with-
in 32 km (20 miles) of the cable tele-
vision franchise area or service area, 
no more ITFS excess capacity than the 
equivalent of one MDS channel may be 
used by a cable television company or 
affiliate pursuant to this paragraph 
(k). The licensee for a cable operator 

providing local programming pursuant 
to a lease must include in a notice filed 
with the Wireless Telecommunications 
Bureau a cover letter explicitly identi-
fying its lessee as a local cable oper-
ator or affiliate and stating that the 
lease was executed to facilitate the 
provision of local programming. The 
first lease notification for an MDS or 
ITFS channel in an area filed with the 
Commission will be entitled to the ex-
emption. The limitations on the equiv-
alent of one MDS channel per party 
and per area include any cable/ITFS 
operations grandfathered pursuant to 
paragraph (l) of this section or any 
cable/MDS operations grandfathered 
pursuant to § 21.912(f) of this chapter. 
Local programming service pursuant to 
a lease must be provided within one 
year of the date of the lease or one 
year of the grant of the licensee’s ap-
plication for the leased channel(s), 
whichever is later. 

(l) Lease arrangements between cable 
and ITFS entities for which a lease or 
a firm agreement was signed prior to 
February 8, 1990, will not be subject to 
the prohibitions of paragraph (h) of 
this section. Leases between cable tele-
vision entities and ITFS entities exe-
cuted on February 8, 1990, or there-
after, are invalid. 

[28 FR 13731, Dec. 14, 1963, as amended at 33 
FR 15424, Oct. 17, 1968; 48 FR 33901, July 26, 
1983; 49 FR 27151, July 2, 1984; 49 FR 32596, 
Aug. 15, 1984; 50 FR 26760, June 28, 1985; 51 FR 
9800, Mar. 21, 1986; 55 FR 46013, Oct. 31, 1990; 
56 FR 57600, Nov. 13, 1991; 56 FR 57819, Nov. 14, 
1991; 56 FR 65191, Dec. 16, 1991; 58 FR 34378, 
June 25, 1993; 58 FR 44951, Aug. 25, 1993; 59 FR 
35636, July 13, 1994; 64 FR 50646, Sept. 17, 1999; 
65 FR 46621, July 31, 2000; 67 FR 13234, Mar. 
21, 2002]

EDITORIAL NOTE: At 63 FR 65116, Nov. 25, 
1998, § 74.931 was amended by redesignating 
paragraphs (d) and (e) as (b) and (c), redesig-
nating paragraphs (f) through (k) as (e) 
through (j), revising paragraphs (a), (b) and 
(c), and adding a new paragraph (d); however, 
(b) and (c) already exist.

EFFECTIVE DATE NOTE: At 65 FR 46621, July 
31, 2000, paragraph (d) was revised. Paragraph 
(d)(1) contains information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget.
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§ 74.932 Eligibility and licensing re-
quirements. 

(a) With certain limited exceptions 
set forth in §§ 74.990 through 74.992 of 
this part, a license for an instructional 
television fixed station will be issued 
only to an accredited institution or to 
a governmental organization engaged 
in the formal education of enrolled stu-
dents or to a nonprofit organization 
whose purposes are educational and in-
clude providing educational and in-
structional television material to such 
accredited institutions and govern-
mental organizations, and which is 
otherwise qualified under the statutory 
provisions of the Communications Act 
of 1934, as amended. 

(1) Only local applicants can file ap-
plications and be considered for li-
censes during the local priority period, 
which extends for one year from the ef-
fective date of these rules. 

(i) During this local priority period, 
the existing of any outstanding appli-
cation for ITFS channels by a nonlocal 
applicant will not prevent the filing 
and/or grant of an application by a 
local entity for those same channels. 

(2) A publicly supported educational 
institution must be accredited by the 
appropriate state department of edu-
cation. 

(3) A privately controlled educational 
institution must be accredited by the 
appropriate state department of edu-
cation or the recognized regional and 
national accrediting organizations. 

(4) Those applicant organizations 
whose eligibility is established by serv-
ice to accredited institutional or gov-
ernmental organizations must submit 
documentation from proposed receive 
sites demonstrating that they will re-
ceive and use the applicant’s edu-
cational usage. In place of this docu-
mentation, a state educational tele-
vision (ETV) commission may dem-
onstrate that the public schools it pro-
poses to serve are required to use its 
proposed educational usage. 

(5) Nonlocal applicants, in addition 
to submitting letters from proposed re-
ceive sites, must demonstrate the es-
tablishment of a local program com-
mittee in each community where they 
apply. 

(b) No numerical limit is placed on 
the number of stations which may be 

licensed to a single licensee. However, 
individual licensees will be governed by 
the limitations of §§ 74.902 and 74.990(d) 
of this part as to the number of chan-
nels which may be used. A single li-
cense may be issued for more than one 
transmitter if they are to be located at 
a common site and operated by the 
same licensee. Applicants are expected 
to accomplish the proposed operation 
by the use of the smallest number of 
channels required to provide the need-
ed service. 

(c) An application for a new instruc-
tional television fixed station or for 
changes in the facilities of an existing 
station shall specify the location of the 
transmitter, all proposed receiving in-
stallations, response transmitters, and 
any relay transmitters which will be 
under the control of or will be equipped 
for reception by the applicant. If recep-
tion is also intended at unspecified lo-
cations, i.e., if power is deliberately ra-
diated to locations or areas so that vol-
untary reception will be possible, the 
applications shall include a complete 
statement as to the purpose of such ad-
ditional reception. 

(d) In case of permanent discontinu-
ance of operation of a station licensed 
under this subpart, authority to oper-
ate is forfeited and the licensee shall 
forward the station license to the Com-
mission for cancellation. For the pur-
poses of this section, a station which is 
not operated for a period of one year is 
considered to have been permanently 
discontinued. If use of a channel(s) is 
discontinued, authority to operate on 
such channel(s) is forfeited and an ap-
plication for modification shall be filed 
to delete such channel(s). 

(e) No receive site more than 35 miles 
from the transmitter site shall be used 
to establish basic eligibility.

NOTE 1: A ‘‘local’’ licensee (or applicant) is 
an institution or organization that is phys-
ically located in the community, or metro-
politan area, where service is proposed. For a 
college or university, this would include any 
area where it has a campus. An educational 
organization will generally be regarded as 
‘‘local’’ if the address of the organization’s 
headquarters is located within the area 
where the facility is sought. An entity cre-
ated by a state or local government for the 
purpose of serving formal educational needs 
will be considered ‘‘local’’ throughout the 
area within the government’s jurisdiction

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00512 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



513

Federal Communications Commission § 74.935

over which its authority is intended to ex-
tend. An educational entity located within a 
state and created by affiliated educational 
institutions within that state, including hos-
pitals, will be considered ‘‘local’’ in those 
areas where the member institutions are lo-
cated.

NOTE 2: Documentation from proposed re-
ceive sites which are to establish the eligi-
bility of an entity not serving its own en-
rolled students for credit should be in letter 
form, written and signed by an adminis-
trator or authority who is responsible for the 
receive site’s curriculum planning. The ad-
ministrator must indicate that the appli-
cant’s program offerings have been viewed 
and that such programming will be incor-
porated in the site’s curriculum. The letter 
should discuss the types of programming and 
hours per week of formal and informal pro-
gramming expected to be used and the site’s 
involvement in the planning, scheduling and 
production of programming. If other levels of 
authority must be obtained before a firm 
commitment to utilize the service can be 
made, the nature and extent of such addi-
tional authorization(s) must be provided.

NOTE 3: Letters submitted on behalf of a 
nonlocal entity must confirm that a member 
of the receive site’s staff will serve on the 
local program committee and demonstrate a 
recognition of the composition and power of 
the committee. The letter should show that 
the staff member will aid in the selection, 
scheduling and production of the program-
ming received over the system.

[28 FR 13731, Dec. 14, 1963, as amended at 36 
FR 8873, May 14, 1971; 49 FR 32596, Aug. 15, 
1984; 50 FR 26760, June 28, 1985; 51 FR 9800, 
Mar. 21, 1986; 56 FR 57819, Nov. 14, 1991; 58 FR 
44951, Aug. 25, 1993; 60 FR 20247, Apr. 25, 1995; 
64 FR 63739, Nov. 22. 1999]

§ 74.933 Remote control operation. 
Licensed ITFS stations may be oper-

ated by remote control without further 
authority. 

[52 FR 3806, Feb. 6, 1987]

§ 74.934 Unattended operation. 
Unattended operation of licensed 

ITFS stations is permitted without fur-
ther authority. 

(a) An unattended relay station may 
be employed to receive and retransmit 
signals of another station provided 
that the transmitter is equipped with 
circuits which permit it to radiate only 
when the signal intended to be retrans-
mitted is present at the receiver input 
terminals. 

[52 FR 3806, Feb. 6, 1987]

§ 74.935 EIRP limitations. 
(a) The maximum EIRP of a main or 

booster station shall not exceed 33 dBW 
+ 10log(X/6) dBW, where X is the actual 
bandwidth if other than 6 MHz, except 
as provided in paragraph (b) of this sec-
tion. 

(b) If a main or booster station 
sectorizes or otherwise uses one or 
more transmitting antennas with a 
non-omnidirectional horizontal plane 
radiation pattern, the maximum EIRP 
over a 6 MHz channel in dBW in a given 
direction shall be determined by the 
following formula:

EIRP = 33 dBW + 10 log(X/6) dBW + 10 
log(360/beamwidth) dBW, where X is 
the channel width in MHz and 10 
log(360/beamwidth) ≤ 6 dB.

Beamwidth is the total horizontal 
plane beamwidth of the individual 
transmitting antenna for the station or 
any sector measured at the half-power 
points. 

(c) An increase in station EIRP, 
above currently-authorized or pre-
viously-proposed values, to the max-
imum values provided in paragraphs (a) 
and (b) of this section may be author-
ized, if an applicant demonstrates that 
the requested EIRP increase would not 
cause harmful interference to any au-
thorized or previously-proposed, co-
channel or adjacent channel station en-
titled to interference protection under 
the Commission’s rules, or if an appli-
cant demonstrates that: 

(1) A station that must be protected 
from interference could compensate for 
interference by increasing its EIRP; 
and 

(2) The interfered-with station may 
increase its own EIRP consistent with 
the rules and without causing harmful 
interference to any cochannel or adja-
cent channel main or booster station 
protected service area, response station 
hub or BTA/PSA, for which consent for 
the increased interference has not been 
obtained ; and 

(3) The applicant requesting author-
ization of an EIRP increase agrees to 
pay all expenses associated with the in-
crease in EIRP by the interfered-with 
station. 

(d) For television transmission, the 
peak power of the accompanying aural 
signal must not exceed 10 percent of
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the peak visual power of the trans-
mitter. The Commission may order a 
reduction in aural signal power to di-
minish the potential for harmful inter-
ference. 

(e) For main, booster and response 
stations utilizing digital emissions 
with non-uniform power spectral den-
sity (e.g. unfiltered QPSK), the power 
measured within any 100 kHz resolu-
tion bandwidth within the 6 MHz chan-
nel occupied by the non-uniform emis-
sion cannot exceed the power per-
mitted within any 100 kHz resolution 
bandwidth within the 6 MHz channel if 
it were occupied by an emission with 
uniform power spectral density, i.e., if 
the maximum permissible power of a 
station utilizing a perfectly uniform 
power spectral density across a 6 MHz 
channel were 2000 watts EIRP, this 
would result in a maximum permissible 
power flux density for the station of 
2000/60 = 33.3 watts EIRP per 100 kHz 
bandwidth. If a non-uniform emission 
were substituted at the station, station 
power would still be limited to a max-
imum of 33.3 watts EIRP within any 100 
kHz segment of the 6 MHz channel, ir-
respective of the fact that this would 
result in a total 6 MHz channel power 
of less than 2000 watts EIRP. 

[55 FR 46013, Oct. 31, 1990, as amended at 58 
FR 44951, Aug. 25, 1993; 63 FR 65117, Nov. 25, 
1998; 64 FR 63739, Nov. 22, 1999]

§ 74.936 Emissions and bandwidth. 
(a) An ITFS station may employ am-

plitude modulation (C3F) for the trans-
mission of the visual signal and fre-
quency modulation (F3E) or (G3E) for 
the transmission of the aural signal 
when transmitting a standard analog 
television signal. Quadrature ampli-
tude modulation (QAM), digital ves-
tigial sideband modulation (VSB), 
quadrature phase shift key modulation 
(QPSK), code division multiple access 
(CDMA) and orthogonal frequency divi-
sion multiplex (OFDM) emissions may 
be employed, subject to compliance 
with the policies set forth in the 
Declaratory Ruling and Order, 11 FCC 
Rcd 18839 (1996). Use of OFDM also is 
subject to the subsequently Digital De-
claratory Ruling and Order, DA 99–554 
(Mass Med. Bur. rel. Mar. 19, 1999). 
Other digital emissions may be added 
to those authorized above, including 

emissions with non-uniform power 
spectral density, if the applicant pro-
vides information in accordance with 
the guidelines and procedures set forth 
in the Declaratory Ruling and Order 
which clearly demonstrates the spec-
tral occupancy and interference char-
acteristics of the emission. The li-
censee may subchannelize its author-
ized bandwidth, provided that digital 
modulation is employed and the aggre-
gate power does not exceed the author-
ized power for the channel, and may 
utilize all or a portion of its authorized 
bandwidth for ITFS response stations 
authorized pursuant to § 74.939. The li-
censee may also, jointly with affected 
adjacent channel licensees, transmit 
utilizing bandwidth in excess of its au-
thorized frequencies, provided that dig-
ital modulation is employed, all power 
spectral density requirements set forth 
in this part are met and the out-of-
band emissions restrictions set forth in 
§ 74.936 are met at the edges of the 
channels employed. The wider channels 
thus created may be redivided to create 
narrower channels. 

(b) Notwithstanding the above, any 
digital emission which complies with 
the out-of-band emission restrictions of 
§ 21.908 of this chapter may be used in 
the following circumstances: 

(1) At any ITFS main or booster sta-
tion transmitter which is located more 
than 160.94 km (100 miles) from the 
nearest boundary of all cochannel and 
adjacent channel ITFS and MDS pro-
tected service areas, including Basic 
Trading Areas and Partitioned Service 
Areas; and 

(2) At all ITFS response station 
transmitters within a response service 
area if all points along the response 
service area boundary line are more 
than 160.94 km (100 miles) from the 
nearest boundary of all cochannel and 
adjacent channel ITFS and MDS pro-
tected service areas, including Basic 
Trading Areas and Partitioned Service 
Areas; and 

(3) At any ITFS transmitter where 
all parties entitled by this part to in-
terference protection from that trans-
mitter have mutually consented to the 
use at that transmitter of such emis-
sions. 

(c) The maximum out-of-band power 
of an ITFS station transmitter or
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booster transmitting on a single 6 MHz 
channel with an EIRP in excess of ¥9 
dBW employing analog modulation 
shall be attenuated at the channel 
edges by at least 38 dB relative to the 
peak visual carrier, then linearly slop-
ing from that level to at least 60 dB of 
attenuation at 1 MHz below the lower 
band edge and 0.5 MHz above the upper 
band edge, and attenuated at least 60 
dB at all other frequencies. The max-
imum out-of-band power of an ITFS 
station transmitter or booster trans-
mitting on a single 6 MHz channel or a 
portion thereof with an EIRP in excess 
of ¥9 dBW (or, when subchannels are 
used, the appropriately adjusted value 
based upon the ratio of the channel-to-
subchannel bandwidths) employing dig-
ital modulation shall be attenuated at 
the 6 MHz channel edges at least 25 dB 
relative to the licensed average 6 MHz 
channel power level, then attenuated 
along a linear slope to at least 40 dB at 
250 kHz beyond the nearest channel 
edge, then attenuated along a linear 
slope from that level to at least 60 dB 
at 3 MHz above the upper and below the 
lower licensed channel edges, and at-
tenuated at least 60 dB at all other fre-
quencies. Notwithstanding the fore-
going, in situations where an ITFS sta-
tion or booster station transmits, or 
where adjacent channel licensees joint-
ly transmit, a single signal over more 
than one contiguous 6 MHz channel 
utilizing digital modulation with an 
EIRP in excess of ¥9 dBW (or, when 
subchannels or superchannels are used, 
the appropriately adjusted value based 
upon the ratio of 6 MHz to the sub-
channel or superchannel bandwidth), 
the maximum out-of-band power shall 
be attenuated at the channel edges of 
those combined channels at least 25 dB 
relative to the power level of each 
channel, then attenuated along a linear 
slope from that level to at least 40 dB 
at 250 kHz above or below the channel 
edges of those combined channels, then 
attenuated along a linear slope from 
that level to at least 60 dB at 3 MHz 
above the upper and below the lower 
edges of those combined channels, and 
attenuated at least 60 dB at all other 
frequencies. However, should harmful 
interference occur as a result of emis-
sions outside the assigned channel, ad-
ditional attenuation may be required. 

A transmitter licensed prior to Novem-
ber 1, 1991, that remains at the station 
site initially licensed, and does not 
comply with this paragraph, may con-
tinue to be used for its life if it does 
not cause harmful interference to the 
operation of any other licensee. Any 
non-conforming transmitter replaced 
after November 1, 1991, must be re-
placed by a transmitter meeting the re-
quirements of this paragraph. 

(d) A booster transmitting on mul-
tiple contiguous or non-contiguous 
channels carrying separate signals (a 
‘‘broadband’’ booster) with an EIRP in 
excess of ¥9 dBW per 6 MHz channel 
and employing analog, digital or a 
combination of these modulations shall 
have the following characteristics: 

(1) For broadband boosters operating 
in the frequency range of 2.150–2.160/2 
GHz, the maximum out-of-band power 
shall be attenuated at the upper and 
lower channel edges forming the band 
edges by at least 25 dB relative to the 
licensed analog peak visual carrier or 
digital average power level (or, when 
subchannels are used, the appro-
priately adjusted value based on upon 
the ratio of the channel-to-subchannel 
bandwidths), then linearly sloping from 
that level to at least 40 dB of attenu-
ation at 0.25 MHz above and below the 
band edges, then linearly sloping from 
that level to at least 60 dB of attenu-
ation at 3.0 MHz above and below the 
band edges, and attenuated at least 60 
dB at all other frequencies. 

(2) For broadband boosters operating 
in the frequency range of 2.500–2.690 
GHz, the maximum out-of-band power 
shall be attenuated at the upper and 
lower channel edges forming the band 
edges by at least 25 dB relative to the 
licensed analog peak visual carrier or 
digital average power level (or, when 
subchannels are used, the appro-
priately adjusted value based on upon 
the ratio of the channel-to-subchannel 
bandwidths), then linearly sloping from 
that level to at least 40 dB of attenu-
ation at 0.25 MHz above and below the 
band edges, then linearly sloping from 
that level to at least 50 dB of attenu-
ation at 3.0 MHz above and below the 
band edges, then linearly sloping from 
that level to at least 60 dB of attenu-
ation at 20 MHz above and below the
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band edges, and attenuated at least 60 
dB at all other frequencies. 

(3) Within unoccupied channels in the 
frequency range of 2.500–2.690 GHz, the 
maximum out-of-band power shall be 
attenuated at the upper and lower 
channel edges of an unoccupied channel 
by at least 25 dB relative to the li-
censed analog peak visual carrier 
power level or digital average power 
level of the occupied channels (or, 
when subchannels or 125 kHz channels 
are used, the appropriately adjusted 
value based upon the ratio of the chan-
nel-to-subchannel bandwidths), then 
linearly sloping from that level to at 
least 40 dB of attenuation at 0.25 MHz 
above and below the occupied channel 
edges, then linearly sloping from that 
level to at least 50 dB of attenuation at 
3.0 MHz above and below the occupied 
channel edges, and attenuated at least 
50 dB at all other unoccupied fre-
quencies. 

(e) Boosters operating with an EIRP 
less than ¥9 dBW per 6 MHz channel 
shall have no particular out-of-band 
power attenuation requirement, except 
that if they cause harmful inter-
ference, their operation shall be termi-
nated within 2 hours of notification by 
the Commission until the interference 
can be cured. 

(f) The maximum out-of-band power 
of an ITFS response station using all 
or part of a 6 MHz channel, employing 
digital modulation and transmitting 
with an EIRP greater than ¥6 dBW per 
6 MHz channel shall be attenuated (as 
measured in accordance with § 21.908(e)) 
at the 6 MHz channel edges at least 25 
dB relative to the average 6 MHz chan-
nel power level, then attenuated along 
a linear slope to at least 40 dB at 250 
kHz beyond the nearest channel edge, 
then attenuated along a linear slope 
from that level to at least 60 dB at 3 
MHz above the upper and below the 
lower licensed channel edges, and at-
tenuated at least 60 dB at all other fre-
quencies. The maximum out-of-band 
power of an ITFS response station 
using all or part of a 6 MHz channel, 
employing digital modulation and 
transmitting with an EIRP no greater 
than ¥6 dBW per 6 MHz channel shall 
be attenuated (as measured in accord-
ance with § 21.908(e)) at the channel 
edges at least 25 dB relative to the av-

erage 6 MHz channel transmitter out-
put power level (P), then attenuated 
along a linear slope to at least 40 dB or 
33+10log(P) dB, whichever is the lesser 
attenuation, at 250 kHz beyond the 
nearest channel edge, then attenuated 
along a linear slope from that level to 
at least 60 dB or 43+10log(P) dB, which-
ever is the lesser attenuation, at 3 MHz 
above the upper and below the lower li-
censed channel edges, and attenuated 
at least 60 dB or 43+10log(P) dB, which-
ever is the lesser attenuation, at all 
other frequencies. Where ITFS re-
sponse stations with digital modula-
tion utilize all or part of more than one 
contiguous 6 MHz channel to form a 
larger channel (e.g., a channel of width 
12 MHz), the above-specified attenu-
ations shall be applied only at the 
upper and lower edges of the overall 
combined channel. Notwithstanding 
these provisions, should harmful inter-
ference occur as a result of emissions 
outside the assigned channel(s), addi-
tional attenuation may be required by 
the Commission. 

(g) The requirements of § 73.687(c)(2) 
will be considered to be satisfied inso-
far as measurements of operating 
power are concerned if the transmitter 
is equipped with instruments for deter-
mining the combined visual and aural 
operating power. However, licensees 
are expected to maintain the operating 
powers within the limits specified in 
§ 74.935. Measurements of the separate 
visual and aural operating powers must 
be made at sufficiently frequent inter-
vals to insure compliance with the 
rules, and in no event less than once a 
month. However, the provisions of 
§ 73.687(c)(2) and of this paragraph shall 
not be applicable to ITFS response sta-
tions or to low power ITFS booster sta-
tions authorized pursuant to § 74.985(e). 

(h) Compliance with the out-of-band 
emissions limitations shall be estab-
lished in accordance with § 21.908(e) of 
this chapter. 

[63 FR 65117, Nov. 25, 1998, as amended at 64 
FR 63740, Nov. 22, 1999; 65 FR 46622, July 31, 
2000]

§ 74.937 Antennas. 
(a) In order to minimize the hazard of 

harmful cochannel and adjacent chan-
nel interference from other stations, 
directive receiving antennas should be
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used at all receiving locations other 
than response station hubs and re-
sponse stations operating with an 
EIRP no greater than ¥6 dBW per 6 
MHz channel. The choice of receiving 
antennas is left to the discretion of the 
licensee. However, for the purpose of 
interference calculations, except as set 
forth in § 74.939, the general character-
istics of the reference receiving an-
tenna shown in Figure 1 of this section 
(i.e., a 0.6 meter (2 foot) parabolic re-
flector antenna, are assumed to be used 
in accordance with the provisions of 
§ 74.903(a)(3) unless pertinent data is 
submitted of the actual antenna in use 
for reception. Licensees may install re-
ceiving antennas with general charac-
teristics superior to those of the ref-

erence antenna. Should interference 
occur and it can be demonstrated that 
the existing receiving antenna is inad-
equate, a more suitable antenna should 
be installed. In such cases, installation 
of the new receiving antenna will be 
the responsibility of the system oper-
ator serving the receive site. A re-
sponse station operating with an EIRP 
no greater than ¥6 dBW per 6 MHz 
channel may use an omnidirectional 
receiving antenna. However, for the 
purpose of interference protection, 
such response stations will be treated 
as if utilizing a receive antenna meet-
ing the requirements of the reference 
receiving antenna shown in Figure 1 of 
this section.
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(b) Except as set forth in § 74.931(c)(4) 
and (d)(3), directive transmitting an-
tennas shall be used whenever feasible 
so as to minimize interference to other 
licensees. The radiation pattern shall 

be designed to minimize radiation in 
directions where no reception is in-
tended. When an ITFS station is used 
for point-to-point service, an appro-
priate directional antenna must be
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used. Notwithstanding these provi-
sions, response stations operating with 
an EIRP no greater than ¥6 dBW per 6 
MHz channel may utilize 
omnidirectional transmitting anten-
nas. 

(c) The use of elevated receiving an-
tennas is preferable to the use of ele-
vated transmitting antennas or greater 
power to provide the desired service. 

(d) The use of vertical or horizontal 
plane polarization or right-hand or 
left-hand rotating (circular) polariza-
tion may be used to minimize the haz-
ard of harmful interference between 
systems. The Commission reserves the 
right to specify the polarization to be 
used. 

(e) The power gain compared to an 
isotropic antenna and the directive 
properties of the transmitting and re-
ceiving antennas proposed to be em-
ployed, as well as the geometric dis-
tribution of the transmitting and re-
ceiving points, shall be supplied with 
each application for a new ITFS fixed 
station or for changes in the antenna 
facilities of an existing station. 

[28 FR 13731, Dec. 14, 1963, as amended at 48 
FR 9012, Mar. 3, 1983; 49 FR 32596, Aug. 15, 
1984; 50 FR 26761, June 28, 1985; 52 FR 3806, 
Feb. 6, 1987; 58 FR 44951, Aug. 25, 1993; 63 FR 
65118, Nov. 25, 1998; 65 FR 46622, July 31, 2000]

§ 74.938 Transmission standards. 
The width of an ITFS channel is 6 

MHz. However, the licensee may sub-
channelize its authorized bandwidth, 
provided that digital modulation is em-
ployed and the aggregate power does 
not exceed the authorized power for the 
channel, and may utilize all or a por-
tion of its authorized bandwidth for 
ITFS response stations authorized pur-
suant to § 74.939. The licensee may also, 
jointly with other licensees, transmit 
utilizing bandwidth in excess of its au-
thorized bandwidth, provided that dig-
ital modulation is employed, all power 
spectral density requirements set forth 
in this part are met and the out-of-
band emissions restrictions set forth in 
§ 74.936 are met at the edges of the 
channels employed. 

[63 FR 65119, Nov. 25, 1998]

§ 74.939 ITFS response stations. 
(a) An ITFS response station is au-

thorized to provide communication by 

voice, video and/or data signals with its 
associated ITFS response station hub 
or associated ITFS station. An ITFS 
response station may be operated only 
by the licensee of the ITFS station, by 
any person or entity authorized by the 
ITFS licensee to receive point-to-
multipoint transmissions over its 
channels, by any lessee of excess capac-
ity, or by a subscriber of any lessee of 
excess capacity. The authorized chan-
nel may be divided to provide distinct 
subchannels for each of more than one 
response station, provided that digital 
modulation is employed and the aggre-
gate power does not exceed the author-
ized power for the channel. An ITFS re-
sponse station may also, jointly with 
other licensees, transmit utilizing 
bandwidth in excess of that authorized 
to the station, provided that digital 
modulation is employed, all power 
spectral density requirements set forth 
in this part are met, and the out-of-
band emission restrictions set forth in 
§ 74.936 or paragraph (k) of this section 
are complied with. 

(b) ITFS response stations that uti-
lize the 2150–2162 MHz band pursuant to 
§ 74.902(f), the 2500–2686 MHz band, and/
or the 125 kHz channels identified in 
paragraph (j) of this section may be in-
stalled and operated without an indi-
vidual license, to communicate with a 
response station hub, provided that the 
conditions set forth in paragraph (g) of 
this section are met and that ITFS re-
sponse stations’ technical parameters 
are consistent with all applicable rules 
in this part and with the terms and 
conditions set out in the Commission’s 
Declaratory Ruling and Order, 11 FCC 
Rcd 18839 (1996). 

(c) An applicant for a response sta-
tion hub license, or for modification 
thereto, shall: 

(1) File FCC Form 331 with the Com-
mission in Washington, DC, and certify 
on that form that it has complied with 
the requirements of paragraphs (c)(2) 
and (d) of this section and that the in-
terference data submitted under para-
graph (d) of this section is complete 
and accurate. Failure to certify com-
pliance and to comply completely with 
the requirements of paragraphs (c)(2) 
and (d) of this section shall result in
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dismissal of the application or revoca-
tion of the response station hub li-
cense, and may result in imposition of 
a monetary forfeiture; and 

(2) Submit the following (see 
§ 21.902(m) for permissible formats and 
media) to the Commission’s Reference 
Room: 

(i) The data files required by Appen-
dix D (as amended) to the Report and 
Order in MM Docket 97–217, FCC 98–231, 
‘‘Methods For Predicting Interference 
From Response Station Transmitters 
And To Response Station Hubs And For 
Supplying Data on Response Station 
Systems’’; and 

(ii) The demonstrations and certifi-
cations required by paragraph (d) of 
this section. 

(d) An applicant for a response sta-
tion hub license shall prepare the fol-
lowing: 

(1) A demonstration describing the 
system channel plan, to the extent 
that such information is not contained 
in the data file required in (c)(2)(i) of 
this section; and 

(2) A demonstration that: 
(i) The proposed response station hub 

is within the protected service area, as 
defined in § 21.902(d)(1) of this chapter, 
of the ITFS station(s) whose channels 
will be used for communications to the 
response station hub or, in the case of 
an application for response stations to 
utilize one or more of the 125 kHz re-
sponse channels, the response station 
hub is within the protected service 
area of the station authorized to utilize 
the associated channel(s); and 

(ii) The entire proposed response 
service area is within the protected 
service area of the ITFS station(s) 
whose channels will be used for com-
munications to the response station 
hub or, in the alternative, the appli-
cant may demonstrate that the li-
censee of any cochannel protected serv-
ice area which is overlapped by the pro-
posed response service area has con-
sented to such overlap. In the case of 
an application for response stations to 
utilize one or more of the 125 kHz re-
sponse channels, such demonstration 
shall establish that the response serv-
ice area is entirely within the pro-
tected service area of the station au-
thorized to utilize the associated chan-
nel(s), or, in the alternative, that the 

licensee entitled to any cochannel pro-
tected service area which is overlapped 
by the proposed response service area 
has consented to such overlap; and 

(iii) The combined signals of all si-
multaneously operating ITFS response 
stations within all response service 
areas and oriented to transmit towards 
their respective response station hubs 
and all cochannel ITFS stations and 
booster stations licensed to or applied 
for by the applicant will not generate a 
power flux density in excess of ¥73 
dBW/m2 (or the appropriately adjusted 
value based on the actual bandwidth 
used if other than 6 MHz, see 
§ 74.903(a)(6)(i)) outside the boundaries 
of the applicant’s protected service 
area, as measured at locations for 
which there is an unobstructed signal 
path, except to the extent that consent 
of affected licensees has been obtained 
or consents have been granted pursu-
ant to paragraph (d)(3)(ii) of this sec-
tion to an extension of the response 
service area beyond the boundaries of 
the protected service area; and 

(iv) The combined signals of all si-
multaneously operating ITFS response 
stations within all response service 
areas and oriented to transmit towards 
their respective response station hubs, 
and all cochannel ITFS stations and 
booster stations licensed to or applied 
for by the applicant, will result in a de-
sired to undesired signal ratio of at 
least 45 dB (or the appropriately ad-
justed value based on the actual band-
width used if other than 6 MHz, see 
§ 74.903(a)(6)(ii)): 

(A) Within the protected service area 
of any authorized or previously-pro-
posed cochannel MDS or ITFS station 
with a 56.33 km (35 mile) protected 
service area with center coordinates lo-
cated within 160.94 km (100 miles) of 
the proposed response station hub; and 

(B) Within the booster service area of 
any cochannel booster station entitled 
to such protection pursuant to 
§§ 21.913(f) of this chapter or 74.985(f) 
and located within 160.94 km (100 miles) 
of the proposed response station hub; 
and 

(C) At any registered receive site of 
any authorized or previously-proposed 
cochannel ITFS station or booster sta-
tion located within 160.94 km (100 
miles) of the proposed response station
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hub, or, in the alternative, that the li-
censee or applicant for such cochannel 
station or hub consents to the applica-
tion; and 

(v) The combined signals of all simul-
taneously operating ITFS response sta-
tions within all response service areas 
and oriented to transmit towards their 
respective response station hubs, and 
all cochannel ITFS stations and boost-
er stations licensed to or applied for by 
the applicant, will result in a desired 
to undesired signal ratio of at least 0 
dB (or the appropriately adjusted value 
based on the actual bandwidth used if 
other than 6 MHz, see § 74.903(a)(6)(iii)): 

(A) Within the protected service area 
of any authorized or previously-pro-
posed adjacent channel MDS or ITFS 
station with a 56.33 km (35 mile) pro-
tected service area with center coordi-
nates located within 160.94 km (100 
miles) of the proposed response station 
hub; and 

(B) Within the booster service area of 
any adjacent channel booster station 
entitled to such protection pursuant to 
§§ 21.913(f) of this chapter or 74.985(f) 
and located within 160.94 km (100 miles) 
of the proposed response station hub; 
and 

(C) At any registered receive site of 
any authorized or previously-proposed 
adjacent channel ITFS station or 
booster station located within 160.94 
km (100 miles) of the proposed response 
station hub, or, in the alternative, that 
the licensee of or applicant for such ad-
jacent channel station or hub consents 
to such application; and 

(vi) The combined signals of all si-
multaneously operating ITFS response 
stations within all response service 
areas and oriented to transmit toward 
their respective response station hub 
and all cochannel ITFS stations and 
booster stations licensed to or applied 
for by the applicant will comply with 
the requirements of §§ 21.909(i) of this 
chapter and paragraph (i) of this sec-
tion. 

(3) [Reserved] 
(4) A certification that the applica-

tion has been served upon 
(i) The holder of any cochannel or ad-

jacent channel authorization with a 
protected service area which is over-
lapped by the proposed response service 
area; 

(ii) The holder of any cochannel or 
adjacent channel authorization with a 
protected service area that adjoins the 
applicant’s protected service area; 

(iii) The holder of a cochannel or ad-
jacent channel authorization for any 
BTA or PSA inside whose boundaries 
are locations for which there is an un-
obstructed signal path for combined 
signals from within the response sta-
tion hub applicant’s protected service 
area; and 

(iv) Every licensee of, or applicant 
for, any cochannel or adjacent channel, 
authorized or previously-proposed, in-
cumbent MDS station with a 56.33 km 
(35 mile) protected service area with 
center coordinates located within 160.94 
km (100 miles) of the proposed response 
station hub; and 

(v) Every licensee of, or applicant for, 
any cochannel or adjacent channel, au-
thorized or previously-proposed ITFS 
station (including any booster station 
or response station hub) located within 
160.94 km (100 miles) of the proposed re-
sponse station hub. 

(e) Applications for response station 
hub licenses shall be deemed minor 
change applications and, except as pro-
vided in § 74.911(e), may be filed at any 
time. Notwithstanding any other provi-
sion of part 74, applications for re-
sponse station hub licenses meeting 
the requirements of paragraph (c) of 
this section shall cut-off applications 
that are filed on a subsequent day for 
facilities that would cause harmful 
electromagnetic interference to the 
proposed response station hubs. A re-
sponse station hub shall not be entitled 
to protection from interference caused 
by facilities proposed on or prior to the 
day the application for the response 
station hub license is filed. Response 
stations shall not be required to pro-
tect from interference facilities pro-
posed on or after the day the applica-
tion for the response station hub li-
cense is filed. 

(f) Notwithstanding the provisions of 
§ 74.912 and except as provided by 
§ 74.911(e), any petition to deny an ap-
plication for a response station hub li-
cense shall be filed no later than the 
sixtieth (60th) day after the date of 
public notice announcing the filing of 
such application or major amendment 
thereto. Except as provided in

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00521 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



522

47 CFR Ch. I (10–1–02 Edition)§ 74.939

§ 74.911(e), an application for a response 
station hub license that meets the re-
quirements of this section shall be 
granted on the sixty-first (61st) day 
after the Commission shall have given 
public notice of the acceptance for fil-
ing of it, or of a major amendment to 
it if such major amendment has been 
filed, unless prior to such date either a 
party in interest timely files a formal 
petition to deny or for other relief pur-
suant to § 74.912, or the Commission no-
tifies the applicant that its application 
will not be granted. Where an applica-
tion is granted pursuant to the provi-
sions of this paragraph, the conditional 
licensee or licensee shall maintain a 
copy of the application at the response 
station hub until such time as the 
Commission issues a response station 
hub license. 

(g) An ITFS response station hub li-
cense establishing a response service 
area shall be conditioned upon compli-
ance with the following: 

(1) No ITFS response station shall be 
located beyond the response service 
area of the response station hub with 
which it communicates; and 

(2) No ITFS response station shall op-
erate with a transmitter output power 
in excess of 2 watts; and 

(3) No response station shall operate 
with an EIRP in excess of that speci-
fied in the application for the response 
station hub for the particular regional 
class of characteristics with which the 
response station is associated, and such 
response station shall not operate with 
an EIRP in excess of 33 dBW + 10log(X/
6) dBW, where X is the channel width 
in MHz, and 

(4) Each response station shall em-
ploy a transmission antenna oriented 
towards the response station hub with 
which the response station commu-
nicates and such antenna shall be no 
less directive than the worst-case outer 
envelope pattern specified in the appli-
cation for the response station hub for 
the regional class of characteristics 
with which the response station is as-
sociated; and 

(5) The combined out-of-band emis-
sions of all response stations using all 
or part of one or multiple contiguous 6 
MHz channels and employing digital 
modulation shall comply with 
§ 74.936(e). The combined out-of-band 

emissions of all response stations using 
all or part of one or multiple contig-
uous 125 kHz channels shall comply 
with paragraph (k) of this section. 
However, should harmful interference 
occur as a result of emissions outside 
the assigned channel, additional at-
tenuation may be required; and 

(6) The response stations transmit-
ting simultaneously at any given time 
within any given region of the response 
service area utilized for purposes of 
analyzing the potential for inter-
ference by response stations shall con-
form to the numerical limits for each 
class of response station proposed in 
the application for the response station 
hub license. Notwithstanding the fore-
going, where a response station hub li-
censee subchannelizes pursuant to 
§ 74.939(a) and limits the maximum 
EIRP emitted by any individual re-
sponse station proportionately to the 
fraction of the channel that the re-
sponse station occupies, the licensee 
may operate simultaneously on each 
subchannel the number of response sta-
tions specified in the license. More-
over, the licensee of a response station 
hub may alter the number of response 
stations of any class operated simulta-
neously in a given region, without 
prior Commission authorization, pro-
vided that the licensee: 

(i) Files with the Commission (see 
§ 21.902(m) for permissible format(s) and 
media) a demonstration indicating the 
number of response stations of such 
class(es) to be operated simultaneously 
in such region and a certification that 
it has complied with the requirements 
of paragraphs (g)(6)(ii) and (iii) of this 
section and that the interference data 
submitted pursuant to paragraph 
(g)(6)(ii) is complete and accurate; and 

(ii) Provides the Commission’s Ref-
erence Room (see § 21.902(m) for permis-
sible formats and media) with an up-
date of the previously-filed response 
station data and with a demonstration 
that such alteration will not result in 
any increase in interference to the pro-
tected service area or protected receive 
sites of any existing or previously-pro-
posed, cochannel or adjacent channel 
MDS or ITFS station or booster sta-
tion, to the protected service area of 
any MDS Basic Trading Area or Parti-
tioned Service Area licensee entitled to
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protection pursuant to paragraph (d)(3) 
of this section, or to any existing or 
previously-proposed, cochannel or adja-
cent channel response station hub, or 
response station under § 21.949 or § 74.949 
of this chapter; or that the applicant 
for or licensee of such facility has con-
sented to such interference; and 

(iii) Serves a copy of such demonstra-
tion and certification upon each party 
entitled to be served pursuant to para-
graph (d)(3) of this section; and 

(7) Where an application is granted 
under this section, if a facility oper-
ated pursuant to that grant causes 
harmful, unauthorized interference to 
any cochannel or adjacent channel fa-
cility, it must promptly remedy the in-
terference or immediately cease oper-
ations of the interfering facility, re-
gardless of whether any petitions to 
deny or for other relief were filed 
against the application during the ap-
plication process. The burden of prov-
ing that a facility operated under this 
section is not causing harmful, unau-
thorized interference lies on the li-
censee of the alleged interfering facil-
ity, following the filing of a docu-
mented complaint of interference by an 
affected party; and 

(8) In the event any MDS or ITFS re-
ceive site suffers interference due to 
block downconverter overload, the li-
censee of each non-co/adjacent re-
sponse station hub with a response 
service area within five miles of such 
receive site shall cooperate in good 
faith to expeditiously identify the 
source of the interference. Each li-
censee of a response station hub with 
an associated response station contrib-
uting to such interference shall bear 
the joint and several obligation to 
promptly remedy all block 
downconverter overload interference at 
any ITFS registered receive site or at 
any receive site within an MDS or 
ITFS protected service area applied for 
prior to the submission of the applica-
tion for the response station hub li-
cense, regardless of whether the receive 
site suffering the interference was con-
structed prior to or after the construc-
tion of the response station(s) causing 
the downconverter overload; provided, 
however, that the licensee of the reg-
istered ITFS receive site or the MDS or 
ITFS protected service area must co-

operate fully and in good faith with ef-
forts by the response station hub li-
censee to prevent interference before 
constructing response stations and/or 
to remedy interference that may occur. 
In the event that the associated re-
sponse station(s) of more than one re-
sponse station hub licensee con-
tribute(s) to block downconverter in-
terference at an MDS or ITFS receive 
site, such hub licensees shall cooperate 
in good faith to remedy promptly the 
interference. 

(h) Applicants must comply with part 
17 of this chapter concerning notifica-
tion to the Federal Aviation Adminis-
tration of proposed antenna construc-
tion or alteration for all hub stations 
and associated response stations. 

(i) Response station hubs shall be 
protected from cochannel and adjacent 
channel interference in accordance 
with the following criteria: 

(1) An applicant for any new or modi-
fied MDS or ITFS station (including 
any high-power booster station or re-
sponse station hub) shall be required to 
demonstrate interference protection to 
a response station hub within 160.94 km 
(100 miles) of the proposed facilities. In 
lieu of the interference protection re-
quirements set forth in §§ 21.902(i) of 
this chapter, 21.938(b)(3) of this chapter 
and 74.903, such demonstration shall es-
tablish that the proposed facility will 
not increase the effective power flux 
density of the undesired signals gen-
erated by the proposed facility and any 
associated main stations, booster sta-
tions or response stations at the re-
sponse station hub antenna for any sec-
tor. In lieu of the foregoing, an appli-
cant for a new MDS or ITFS main sta-
tion license or for a new or modified re-
sponse station hub or booster license 
may demonstrate that the facility will 
not increase the noise floor at a recep-
tion antenna of the response station 
hub by more than 1 dB for cochannel 
signals and 45 dB for adjacent channel 
signals, provided that: 

(i) The entity submitting the applica-
tion may only invoke this alternative 
once per response station hub reception 
sector; or 

(ii) The licensee of the affected re-
sponse station hub may consent to re-
ceive a certain amount of interference 
at its hub.
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(2) Commencing upon the filing of an 
application for an ITFS response sta-
tion hub license and until such time as 
the application is dismissed or denied 
or, if the application is granted, a cer-
tification of completion of construc-
tion is filed on FCC Form 330A, the 
ITFS station whose channels are being 
utilized shall be entitled both to inter-
ference protection pursuant to 
§§ 21.902(i) and 21.938(b)(3) of this chap-
ter and 74.903, and to protection of the 
response station hub pursuant to the 
preceding paragraph. Unless the appli-
cation for the response station hub li-
cense specifies that the same fre-
quencies also will be employed for dig-
ital and/or analog point-to-multipoint 
transmissions by ITFS stations and/or 
ITFS booster stations, upon the sub-
mission of a certification of completion 
of construction of an ITFS response 
station hub on FCC Form 330A where 
the channels of an ITFS station are 
being utilized as response station 
transmit frequencies, the ITFS station 
whose channels are being utilized for 
response station transmissions shall no 
longer be entitled to interference pro-
tection pursuant to §§ 21.902(i) and 
21.938(b)(3) of this chapter and 74.903 
within the response service area with 
regard to any portion of any 6 MHz 
channel employed solely for response 
station communications. Upon the sub-
mission of a certification of completion 
of construction of an ITFS response 
station hub on FCC Form 330A where 
the channels of an ITFS station are 
being utilized for response station 
transmissions and the application for 
the response station hub license speci-
fies that the same frequencies will be 
employed for point-to-multipoint 
transmissions, the ITFS station whose 
channels are being utilized shall be en-
titled both to interference protection 
pursuant to §§ 21.902(i) and 21.938(b)(3) 
of this chapter and 74.903, and to pro-
tection of the response station hub pur-
suant to the preceding provisions of 
this paragraph. 

(j) ITFS response stations may oper-
ate on either all or part of a 6 MHz 
channel assigned a licensee, on any 125 
kHz channel assigned a licensee, or on 
adjacent frequencies authorized to 
multiple licensees where such stations 
are operated jointly. The 125 kHz chan-

nels listed in the following table shall 
be assigned to the licensees of MDS and 
ITFS stations for use at response sta-
tions, or for licensing for point-to-
multipoint transmissions pursuant to 
paragraph (l) of this section, in accord-
ance with the table. The specified 125 
kHz frequency channel may be sub-
divided to provide a distinct operating 
frequency for each of more than one 
station, or may be combined with adja-
cent channels, provided that digital 
modulation is employed in accordance 
with paragraph (a) of this section. The 
specified 125 kHz frequency channels 
also may be exchanged with the li-
censee of another MDS or ITFS station 
for use of another 125 kHz channel as-
signed to the other licensee.

Frequency (MHz) 

Main 
channel 
designa-

tion 

125 kHz 
channel 
designa-

tion 

2686.0625 A1 I1
2686.1875 B1 I2
2686.3125 C1 I3
2686.4375 D1 I4
2686.5625 E1 I5
2686.6875 F1 I6
2686.8125 G1 I7
2686.9375 H1 I8
2687.0625 A2 I9
2687.1875 B2 I10
2687.3125 C2 I11
2687.4375 D2 I12
2687.5625 E2 I13
2687.6875 F2 I14
2687.8125 G2 I15
2687.9375 H2 I16
2688.0625 A3 I17
2688.1875 B3 I18
2688.3125 C3 I19
2688.4375 D3 I20
2688.5625 E3 I21
2688.6875 F3 I22
2688.8125 G3 I23
2688.9375 H3 I24
2689.0625 A4 I25
2689.1875 B4 I26
2689.3125 C4 I27
2689.4375 D4 I28
2689.5625 E4 I29
2689.6875 F4 I30
2689.8125 G4 I31

(k) 125 kHz wide response channels 
shall be subject to the following re-
quirements: The 125 kHz wide channel 
shall be centered at the assigned fre-
quency. If amplitude modulation is 
used, the carrier shall not be modu-
lated in excess of 100%. If frequency 
modulation is used, the deviation shall 
not exceed # 25 kHz. Any emissions out-
side the channel shall be attenuated at 
the channel edges at least 35 dB below
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peak output power when analog modu-
lation is employed or 35 dB below li-
censed average output power when dig-
ital modulation is employed (or, when 
subchannels are used, the appro-
priately adjusted value based upon the 
ratio of the channel-to-subchannel 
bandwidths). Any emissions more than 
125 kHz from either channel edge, in-
cluding harmonics, shall be attenuated 
at least 60 dB below peak output power 
when analog modulation is employed, 
or at least 60 dB below licensed average 
output power when digital modulation 
is employed (or, when subchannels are 
used, the appropriately adjusted value 
based upon the ratio of the channel-to-
subchannel bandwidths). Notwith-
standing the foregoing, in situations 
where adjacent channel licensees joint-
ly transmit over more than one chan-
nel utilizing digital modulation, the 
maximum out-of-band power shall be 
attenuated at the edges of those com-
bined channels at least 35 dB relative 
to the licensed average power level of 
each channel. Emissions more than 125 
kHz from either edge of the combined 
channels, including harmonics, shall be 
attenuated at least 60 dB below peak 
analog power or licensed average dig-
ital power of each channel, as appro-
priate. Different types of emissions 
may be authorized for use on 125 kHz 
wide channels if the applicant de-
scribes fully the modulation and band-
width desired, and demonstrates that 
the modulation selected will cause no 
more interference than is permitted 
under this paragraph. Greater attenu-
ation may be required if interference is 
caused by out-of-channel emissions. 

(l) Any MDS or ITFS conditional li-
censee or licensee who wishes to use 
one or more of its associated I channels 
for point-to-multipoint transmissions 
in a system with one or more author-
ized, or previously- or simultaneously-
proposed, response station hub(s) shall: 

(1) File FCC Form 331 with the Com-
mission, filing with Mellon Bank for I 
channels associated with an MDS sta-
tion, and filing with the Commission in 
Washington, DC for I channels associ-
ated with an ITFS station. The appli-
cation shall specify which of the asso-
ciated I channels is/are intended for 
point-to-multipoint transmissions, or 
whether an I channels station already 

authorized for point-to-multipoint 
transmissions is being modified. The 
applicant also shall certify on the ap-
propriate form that it has complied 
with the requirements of paragraph 
(l)(2) of this section. Failure to certify 
compliance and to comply completely 
with the requirements of paragraph 
(l)(2) of this section shall result in dis-
missal of the application or revocation 
of the authorization for point-to-
multipoint transmissions on the rel-
evant I channels, and may result in im-
position of a monetary forfeiture. 
Modification applications to convert I 
channels associated with ITFS stations 
to point-to-multipoint transmissions 
shall be considered minor changes for 
purposes of § 74.911. These applications 
shall be subject to the procedures set 
forth in § 21.27(d) of this chapter or 
§ 74.911(e), as appropriate; and 

(2) Submit to the Commission’s Ref-
erence Room (see § 21.902(m) for permis-
sible format(s) and media) the fol-
lowing: 

(i) Duplicates of the Form 331 filed 
with Mellon Bank or with the Commis-
sion, as appropriate; and 

(ii) The interference analyses re-
quired to be performed under § 21.902 of 
this chapter, and § 21.938 of this chapter 
where appropriate, including the provi-
sions of §§ 21.909 of this chapter, 21.913 
of this chapter, 74.939 and 74.985 regard-
ing the protection of response station 
hubs and booster service areas from 
harmful electromagnetic interference, 
and including protection of stations 
authorized pursuant to §§ 21.949 of this 
chapter and 74.949 from harmful elec-
tromagnetic interference, using the ap-
propriately adjusted interference pro-
tection values based upon the ratio of 
the bandwidths in use; and 

(3) Except as provided in § 21.27(d) of 
this chapter or § 74.911(e), as appro-
priate, be permitted to file applications 
to convert associated I channels to 
point-to-multipoint transmissions at 
any time. I channels used for point-to-
multipoint transmissions shall be af-
forded interference protection in the 
same manner as other point-to-
multipoint MDS and ITFS facilities, 
with appropriate adjustment of the in-
terference protection values for band-
width. Notwithstanding any other pro-
vision of parts 21 and 74, applications

VerDate 0ct<31>2002 13:06 Nov 22, 2002 Jkt 197191 PO 00000 Frm 00525 Fmt 8010 Sfmt 8010 Y:\SGML\197191T.XXX 197191T



526

47 CFR Ch. I (10–1–02 Edition)§ 74.939

to convert associated I channels to 
point-to-multipoint transmissions, 
meeting the requirements of para-
graphs (l) (1) and (2) of this section, 
shall cut-off applications that are filed 
on a subsequent day for facilities that 
would cause harmful electromagnetic 
interference to the proposed point-to-
multipoint operations; and 

(4) Notwithstanding the provisions of 
§§ 21.30(a)(4) of this chapter and 74.912, 
and except as provided in § 21.27(d) of 
this chapter or § 74.911(e), as appro-
priate, be subject to a petition to deny 
an application to convert associated I 
channels to point-to-multipoint trans-
missions that is filed no later than the 
sixtieth (60th) day after the date of 
public notice announcing the filing of 
such application or major amendment 
thereto. Notwithstanding §§ 21.31 of this 
chapter and 74.911(d), and except as 
provided in § 21.27(d) of this chapter or 
§ 74.911(e), as appropriate, an applica-
tion to convert associated I channels to 
point-to-multipoint transmissions that 
meets the requirements of this para-
graph shall be granted on the sixty-
first (61st) day after the Commission 
shall have given public notice of the 
acceptance for filing of it, or of a major 
amendment to it if such major amend-
ment has been filed, unless prior to 
such date either a party in interest 
timely files a formal petition to deny 
or for other relief pursuant to § 21.30(a) 
of this chapter or § 74.912, or the Com-
mission notifies the applicant that its 
application will not be granted. Where 
an application is granted pursuant to 
the provisions of this paragraph, the 
conditional licensee or licensee shall 
maintain a copy of the application at 
the I channels station until such time 
as the Commission issues an I channels 
station license for point-to-multipoint 
transmissions; and 

(5) Where an application is granted 
under this paragraph, and a facility op-
erated pursuant to that grant causes 
harmful, unauthorized interference to 
any cochannel or adjacent channel fa-
cility, promptly remedy the inter-
ference or immediately cease oper-
ations of the interfering facility, re-
gardless of whether any petitions to 
deny or for other relief were filed 
against the application during the ap-
plication process. The burden of prov-

ing that a facility operated under this 
paragraph is not causing harmful, un-
authorized interference lies on the li-
censee of the alleged interfering facil-
ity, following the filing of a docu-
mented complaint of interference by an 
affected party. 

(6) A certification that copies of the 
materials set forth in paragraph (l)(2) 
of this section have been served upon 
the licensee or conditional licensee of 
each station (including each response 
station hub and booster station) re-
quired to be studied pursuant to para-
graph (l)(3) of this section, and upon 
any affected holder of a Basic Trading 
Area or Partitioned Service Area au-
thorization pursuant to paragraph (l)(2) 
of this section. 

(m) A response station may be oper-
ated unattended. The overall perform-
ance of the response station trans-
mitter shall be checked by the hub li-
censee as often as necessary to ensure 
that it is functioning in accordance 
with the requirements of the Commis-
sion’s rules. The licensee of a response 
station hub is responsible for the prop-
er operation of all associated response 
station transmitters. Each response 
station hub licensee is responsible for 
maintaining, and making available to 
the Commission upon request, a list 
containing all customer names and ad-
dresses, plus the technical parameters 
(EIRP, emission, bandwidth, antenna 
pattern/height/orientation/polariza-
tion) pertinent to each class of re-
sponse station within the response 
service area. 

(n) The transmitting apparatus em-
ployed at ITFS response stations shall 
have received type certification. 

(o) An ITFS response station shall be 
operated only when engaged in commu-
nications with its associated ITFS re-
sponse station hub or ITFS station or 
booster station, or for necessary equip-
ment or system tests and adjustments. 
Upon initial installation, and upon re-
location and reinstallation, a response 
station transmitter shall be incapable 
of emitting radiation unless, and until, 
it has been activated by reception of a 
signal from the associated ITFS sta-
tion or booster station. A hub station 
licensee shall be capable of remotely 
de-activating any and all response sta-
tion transmitters within its RSA by
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means of signals from the associated 
ITFS station or booster station. Radi-
ation of an unmodulated carrier and 
other unnecessary transmissions are 
forbidden. 

(p) All response stations utilizing an 
EIRP greater than 18 dBW shall be in-
stalled by the associated hub licensee 
or by the licensee’s employees or 
agents. For the purposes of this sec-
tion, all EIRP dBW values assume the 
use of a 6 MHz channel. For channel 
bandwidths other than 6 MHz, the 
EIRP dBW values should be adjusted up 
(channel >6 MHz) or down (channel <6 
MHz) by 10 log(X/6) dBW, where X is 
the channel width in MHz. For re-
sponse stations located within 1960 feet 
of an ITFS receive site registered and 
built prior to the filing of the applica-
tion for the hub station license, the 
hub licensee must notify the licensee 
of the ITFS receive site at least one 
business day prior to the activation of 
these response stations. The notifica-
tion must contain, for each response 
station to be activated, the following 
information: name and telephone num-
ber of a contact person who will be re-
sponsible for coordinating the resolu-
tion of any interference problems; 
street address; geographic coordinates 
to the nearest second; channels/sub-
channels (transmit only); and transmit 
antenna pattern, EIRP, orientation 
and height AMSL. (If transmit antenna 
pattern, EIRP, orientation or height 
AMSL are not known with specificity 
at the time of notification, the hub li-
censee may, instead, specify the worst-
case values for the class of response 
station being activated.) Such notice 
to the ITFS licensee shall be given in 
writing by certified mail unless the 
ITFS licensee has requested delivery 
by email or facsimile. The ITFS li-
censee may waive the notification re-
quirement on a site-specific basis or on 
a system-wide basis. The notification 
provisions of this section shall not 
apply if: 

(1) The response station will operate 
at an EIRP no greater than ¥6 dBW; or 

(2) The response station will operate 
at an EIRP greater than ¥6 dBW and 
no more than 18 dBW and: 

(i) The channels being received at the 
ITFS site are neither the same as, nor 
directly adjacent to, the channel(s) to 

be transmitted from the response sta-
tion; and 

(ii) The hub station licensee has re-
placed, at its expense, the frequency 
downconverters used at all ITFS re-
ceive sites registered and constructed 
prior to the filing of the hub station 
application which are within 1960 feet 
of the hub station’s response service 
area; and 

(iii) The downconverters, at a min-
imum, conform to the following speci-
fications: 

(A) A frequency of operation covering 
the 2150–2162 MHz band or the 2500–2686 
MHz band; and 

(B) A third-order intercept point of 30 
dBm; and 

(C) A conversion gain of 32 dB, or the 
same conversion gain as the existing 
ITFS downconverter, whichever is 
least; and 

(D) A noise figure of no greater than 
2.5 dB, or no more than 1 dB greater 
than the noise figure of the existing 
ITFS downconverter, whichever is 
greater; and 

(iv) The proposal to upgrade the 
ITFS downconverter was made in writ-
ing and served upon the affected ITFS 
licensee, conditional licensee or appli-
cant at the same time the application 
for the response station hub license 
was served on cochannel and adjacent 
channel ITFS parties and no objection 
was made within the 60-day period al-
lowed for petitions to deny the hub sta-
tion application. 

(q) Interference calculations shall be 
performed in accordance with Appendix 
D (as amended) to the Report and Order 
in MM Docket 97–217, FCC 98–231, 
‘‘Methods For Predicting Interference 
From Response Station Transmitters 
and To Response Station Hubs and For 
Supplying Data on Response Station 
Systems.’’ (Note: This document is sub-
ject to change and will be updated/
amended as needed without prior noti-
fication. Applicants should always uti-
lize the most current version of the 
document, as found at the Commis-
sion’s internet web site, http://
www.fcc.gov/mmb/vsd/files/method-
ology.doc). Compliance with out-of-
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band emission limitations shall be es-
tablished in accordance with § 21.908(e) 
of this chapter. 

[63 FR 65119, Nov. 25, 1998, as amended at 64 
FR 63740, Nov. 22, 1999; 65 FR 46623, July 31, 
2000]

§ 74.949 Individually licensed 125 kHz 
channel ITFS response stations. 

(a) The provisions of § 74.939(a), (e), 
(h), (j), (k), (n) and (o) shall also apply 
with respect to the authorization of 125 
kHz channel ITFS response stations 
not authorized under a response sta-
tion hub license. The applicant shall 
also comply with the requirements of 
§ 74.903 and § 21.938 of this chapter where 
appropriate, as well as with the provi-
sions of §§ 21.909 and 21.913 of this chap-
ter and of §§ 74.939 and 74.985 regarding 
the protection of response station hubs 
and booster (and primary) service areas 
from harmful electromagnetic inter-
ference, using the appropriately ad-
justed interference protection values 
based upon the ratios of the 
bandwidths involved. 

(b) An application for a license to op-
erate a new or modified 125 kHz chan-
nel ITFS response station not under a 
response station hub license shall be 
filed with the Commission in Wash-
ington, D.C., on FCC Form 331. The ap-
plicant shall supply the following in-
formation and certification on that 
form for each response station: 

(1) The geographic coordinates and 
street address of the ITFS response 
station transmitting antenna; and 

(2) The manufacturer’s name, type 
number, operating frequency, and 
power output of the proposed ITFS re-
sponse station transmitter; and 

(3) The type of transmitting antenna, 
power gain, azimuthal orientation and 
polarization of the major lobe of radi-
ation in degrees measured clockwise 
from True North; and 

(4) A sketch giving pertinent details 
of the ITFS response station transmit-
ting antenna installation including 
ground elevation of the transmitter 
site above mean sea level; overall 
height above ground, including appur-
tenances, of any ground-mounted tower 
or mast on which the transmitting an-
tenna will be mounted or, if the tower 
or mast is or will be located on an ex-
isting building or other manmade 

structure, the separate heights above 
ground of the building and the tower or 
mast including appurtenances; the lo-
cation of the tower or mast on the 
building; the location of the transmit-
ting antenna on the tower or mast; and 
the overall height of the transmitting 
antenna above ground. 

(5) A certification that all licensees 
and applicants appropriately covered 
under the provisions of paragraph (a) of 
this section have been served with cop-
ies of the application. 

(c) Each ITFS response station li-
censed under this section shall comply 
with the following: 

(1) No ITFS response station shall be 
located beyond the protected service 
area of the ITFS station with which it 
communicates; and 

(2) No ITFS response station shall op-
erate with a transmitter output power 
in excess of 2 watts; and 

(3) No ITFS response station shall op-
erate at an excess of 16 dBW EIRP. 

(d) During breaks in communica-
tions, the unmodulated carrier fre-
quency shall be maintained within 35 
kHz of the assigned frequency at all 
times. Adequate means shall be pro-
vided to insure compliance with this 
rule. 

(e) Each ITFS response station shall 
employ a directive transmitting an-
tenna oriented towards the transmitter 
site of the associated ITFS station or 
towards the response station hub with 
which the ITFS response station com-
municates. The beamwidth between 
half power points shall not exceed 15° 
and radiation in any minor lobe of the 
antenna radiation pattern shall be at 
least 20 dB below the power in the main 
lobe of radiation. 

(f) A response station may be oper-
ated unattended. The overall perform-
ance of the response station trans-
mitter shall be checked by the licensee 
of the station or hub receiving the re-
sponse signal, or by the licensee’s em-
ployees or agents, as often as necessary 
to ensure that the transmitter is func-
tioning in accordance with the require-
ments of the Commission’s rules. The 
licensee of the station or hub receiving 
the response signal is responsible for 
the proper operation of the response 
station and must have reasonable and 
timely access to the response station
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transmitter. The response station shall 
be installed and maintained by the li-
censee of the associated station or hub, 
or the licensee’s employees or agents, 
and protected in such manner as to 
prevent tampering or operation by un-
authorized persons. No response sta-
tion which has not been installed by an 
authorized person may lawfully com-
municate with any station or hub. 

[63 FR 65124, Nov. 25, 1998. Redesignated at 64 
FR 4055, Jan. 27, 1999, as amended at 64 FR 
63742, Nov. 22, 1999]

§ 74.951 Modification of transmission 
systems. 

Formal application on FCC Form 330 
is required for any of the following 
changes or modifications of the trans-
mission systems: 

(a) Replacement of the transmitter 
as a whole, except replacement with a 
transmitter of identical power rating 
which has been certificated by the FCC 
for use by instructional TV fixed sta-
tions, or any change which could result 
in a change in the electrical character-
istics or performance of the station. 
Upon the installation or modification 
of the transmitting equipment for 
which prior FCC authority is not re-
quired under the provisions of this 
paragraph, the licensee shall place in 
the station records a certification that 
the new installation complies in all re-
spects with the technical requirements 
of this part and the terms of the sta-
tion authorization. 

(b) Any change in the antenna sys-
tem affecting the direction of radi-
ation, directive radiation pattern, an-
tenna gain, or radiated power; pro-
vided, however, that a licensee may in-
stall a sectorized antenna system with-
out prior consent if such system does 
not change polarization or result in an 
increase in radiated power by more 
than one dB in any direction, and no-
tice of such installation is provided to 
the Commission on FCC Form 331 with-
in ten (10) days of installation. When 
an applicant proposes to employ a di-
rectional antenna, or a licensee noti-
fies the Commission pursuant to this 
paragraph of the installation of a 
sectorized antenna system, the appli-
cant shall provide the Commission 
with information regarding the ori-
entation of the directional antenna(s), 

expressed in degree of azimuth, with 
respect to true north, and the make 
and model of such antenna(s). 

(c) Any change in the overall height 
of the antenna structure, except where 
notice to the Federal Aviation Admin-
istration is specifically not required 
under § 17.14(b) of the FCC Rules. 

(d) Any change in the location of the 
transmission system except a move 
within the same building or upon the 
same antenna supporting structure. 

(e) A change in frequency assign-
ment. 

(f) A change in the operating power. 
(g) Any addition of receiving loca-

tions or to modify such a location to a 
receive and response station. 

[45 FR 26068, Apr. 17, 1980, as amended at 50 
FR 26761, June 28, 1985; 52 FR 3806, Feb. 6, 
1987; 53 FR 36788, Sept. 22, 1988; 63 FR 36605, 
July 7, 1998; 63 FR 65124, Nov. 25, 1998; 65 FR 
46623, July 31, 2000]

§ 74.952 Acceptability of equipment for 
licensing. 

ITFS transmitters must be type cer-
tified by the Commission for the par-
ticular signals that will be employed in 
actual operation. Either the manufac-
turer or the licensee must obtain 
transmitter certification for the trans-
mitter by filing an application for cer-
tification with appropriate information 
concerning the signal waveforms and 
measurements. 

[63 FR 65124, Nov. 25, 1998]

§ 74.961 Frequency tolerance. 
(a) Beginning January 21, 2000, equip-

ment authorized to be used at all ITFS 
main stations, and at all ITFS booster 
stations authorized pursuant to 
§ 74.985(b), shall maintain a frequency 
tolerance of 0.001%. ITFS booster sta-
tions authorized pursuant to § 74.985(e) 
and ITFS response stations authorized 
pursuant to § 74.939 shall employ trans-
mitters with sufficient frequency sta-
bility to ensure that the emission is, at 
all times, within the required emission 
mask. A transmitter licensed prior to 
November 1, 1991 that remains at the 
station site for which it was initially 
authorized and does not comply with 
the provisions of this paragraph may 
continue to be used if it does not cause 
harmful interference to the operations
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of any other licensee. Any non-con-
forming transmitter replaced after No-
vember 1, 1991 must be replaced by a 
transmitter meeting the requirements 
of this paragraph. 

(b) For television transmission, the 
peak power of the accompanying aural 
signal must not exceed 10 percent of 
the peak visual power of the trans-
mitter. 

(c) Any licensee with transmission 
equipment conforming to the trans-
mitter tolerance standard of this sec-
tion can be required to use frequency 
offset where it is demonstrated to be 
necessary to avoid harmful inter-
ference with another station. 

[55 FR 46014, Oct. 31, 1990, as amended at 63 
FR 65124, Nov. 25, 1998; 64 FR 63743, Nov. 22, 
1999]

§ 74.962 Frequency monitors and 
measurements. 

Suitable measurements shall be 
made as often as necessary to ensure 
that the operating frequencies of the 
station are within the prescribed toler-
ances. 

[52 FR 3806, Feb. 6, 1987]

§ 74.963 Time of operation. 
(a) An instructional television fixed 

station is not required to adhere to any 
regular schedule of operation. Unless 
otherwise specified in the license, the 
hours of operation are not limited. 

(b) Except for purposes of tests and 
adjustments, the transmitter shall not 
be permitted to radiate unmodulated 
carriers or otherwise make unneces-
sary transmissions for extended periods 
of time.

§ 74.965 Posting of station license. 
(a) The instrument of authorization, 

a clearly legible photocopy thereof, or 
the name, address and telephone num-
ber of the custodian of the instrument 
of authorization shall be available at 
each station, booster station author-
ized pursuant to § 74.985(b) and ITFS re-
sponse station hub. Each operator of an 
ITFS booster station shall post at the 
booster station the name, address and 
telephone number of the custodian of 
the notification filed pursuant to 
§ 74.985(e) if such notification is not 
maintained at the booster station. 

(b) If an ITFS station, an ITFS boost-
er station or an ITFS response station 
hub is operated unattended, the call 
sign and name of the licensee shall be 
displayed such that it may be read 
within the vicinity of the transmitter 
enclosure or antenna structure. 

[63 FR 65125, Nov. 25, 1998]

§ 74.969 Copies of rules. 
The licensee of an instructional tele-

vision fixed station shall have a cur-
rent copy of Parts 73 and 74 of this 
chapter. In cases where aeronautical 
hazard marking of antennas is re-
quired, such licensee shall also have a 
current copy of Part 17 of this chapter. 
Each licensee is expected to be familiar 
with the pertinent rules governing in-
structional television fixed stations. 

[60 FR 55483, Nov. 1, 1995]

§ 74.970 Modulation limits. 
(a) Visual transmitter. The maximum 

excursion of the luminance signal in 
the white direction shall not exceed 
the value specified in § 73.682(a)(13) of 
this chapter for the reference white 
level. 

(b) Aural transmitter. The maximum 
frequency deviation of the aural carrier 
shall not be permitted to exceed ± 75 
kHz on peaks of frequent recurrence 
during any transmission. This is de-
fined as 100% modulation. 

[28 FR 13731, Dec. 14, 1963, as amended at 49 
FR 32596, Aug. 15, 1984]

§ 74.971 Modulation monitors and 
measurements. 

Suitable means shall be provided to 
insure that the modulation limits spec-
ified in § 74.970 are observed.

§ 74.982 Station identification. 
(a) Call signs for instructional tele-

vision fixed stations will consist of 
three letters and three digits pursuant 
to the provisions of § 2.302 of this chap-
ter relating to fixed stations. 

(b) Except as otherwise provided in 
paragraphs (c) and (d) of this section, 
each instructional television fixed sta-
tion solely utilizing analog trans-
missions shall transmit its call sign at 
the beginning and end of each period of 
operation and, during operation, on the
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hour. Visual or aural transmissions 
shall be employed. 

(c) The hourly station identification 
announcement during operation may 
be deferred if it would interrupt a sin-
gle consecutive demonstration, lecture, 
or other similar discourse or otherwise 
impair the continuity of a program in 
progress. In such cases the station 
identification announcement shall be 
made at the first normal break in the 
continuity of the program. 

(d) In cases where an instructional 
television fixed station is operating as 
a relay for signals originating at some 
other station operated by the same li-
censee, its call sign shall be announced 
by the originating station at the times 
and in the manner prescribed in para-
graph (b) of this section. 

(e) Where an instructional television 
fixed station is operating as a relay for 
signals originating at a station oper-
ated by some other licensee, its call 
sign may be transmitted by the origi-
nating station, if suitable arrange-
ments can be made with the other li-
censee, or means shall be provided for 
the transmission of the call sign by the 
relay transmitter itself. Low power 
relay stations, authorized by 
§ 74.950(f)(4) will not be assigned indi-
vidual call signs. Station identification 
will be accomplished by the retrans-
mission of the call sign of the primary 
station. 

(f) Temporary fixed ITFS stations 
shall identify with the call sign of the 
primary station and a temporary fixed 
identifier. 

(g) The provisions of paragraphs (b) 
through (e) of this section shall not 
apply to any ITFS licensee’s station or 
transmissions where digital trans-
missions are utilized by the ITFS li-
censee on any of its licensed or shifted 
channels. 

[28 FR 13731, Dec. 14, 1963, as amended at 36 
FR 8873, May 4, 1971; 38 FR 25991, Sept. 17, 
1973; 49 FR 32596, Aug. 15, 1984; 63 FR 65125, 
Nov. 25, 1998]

§ 74.984 Retransmissions. 

An instructional television fixed sta-
tion may not retransmit the signals of 
any class of station without consent of 
the station originating the signals to 
be retransmitted.

§ 74.985 Signal booster stations. 
(a) An ITFS booster station may 

reuse channels to repeat the signals of 
ITFS stations or to originate signals 
on ITFS channels. The aggregate power 
flux density generated by an ITFS sta-
tion and all associated signal booster 
stations and all simultaneously oper-
ating cochannel response stations li-
censed to or applied for by the appli-
cant may not exceed ¥73 dBW/m2 (or 
the appropriately adjusted value based 
on the actual bandwidth used if other 
than 6 MHz, see § 74.903(a)(6)(i)) at or 
beyond the boundary of the protected 
service area, as defined by § 21.902(d) of 
this chapter, of the main ITFS station 
whose channels are being reused, as 
measured at locations for which there 
is an unobstructed signal path, unless 
the consent of the cochannel licensee is 
obtained. 

(b) A licensee or the capacity lessee 
of such ITFS station upon the written 
consent of the licensee, may secure a 
license for a high power signal booster 
station that has a maximum EIRP in 
excess of ¥9 dBW + 10 log(X/6) dBW 
where X is the channel width in MHz, if 
it complies with the out-of-band emis-
sion requirements of § 21.908. Any li-
censee of a high-power booster station 
that is a capacity lessee shall, upon 
termination or expiration of the capac-
ity lease, automatically assign the 
booster station license to the licensee 
of the ITFS station by and upon writ-
ten notice to the Commission signed by 
the lessee and such. If upon termi-
nation or expiration of the capacity 
lease the licensee no longer desires or 
needs the high-power booster station 
license, such a license must be re-
turned to the Commission. Further-
more, such capacity lessee must re-
serve 20 hours per week per channel for 
ITFS use, or reserve for recapture by 
the ITFS licensee for its ITFS edu-
cational usage, subject to one year’s 
advance, written notification by the 
ITFS licensee to its lessee and ac-
counting for all recapture already exer-
cised, with no economic or operational 
detriment to the licensee, for a lessor 
using analog transmissions. Alter-
natively, the capacity lessee must re-
serve a minimum of 5% of the capacity 
of its channels for instructional pur-
poses only and provide at least 20 hours
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per licensed channel per week of ITFS 
educational usage for the lessor using 
digital transmissions. The applicant 
for a high-power station, or for modi-
fication thereto, shall file FCC Form 
331 with the Commission Reference 
Room in Washington, DC, and certify 
on that form that the applicant has 
complied with the additional require-
ments of this paragraph (b), and that 
the interference data submitted under 
this paragraph is complete and accu-
rate. Failure to certify compliance and 
to comply completely with the fol-
lowing requirements of this paragraph 
(b) shall result in dismissal of the ap-
plication or revocation of the high-
power ITFS signal booster station li-
cense, and may result in imposition of 
a monetary forfeiture. The applicant is 
additionally required to submit (see 
§ 21.902(m) for permissible format(s) and 
media) to the Commission’s Reference 
Room the following information: 

(1) A demonstration that the pro-
posed signal booster station site is 
within the protected service area, as 
defined in § 21.902(d)(1) of this chapter, 
of the main ITFS station whose chan-
nels are to be reused; and 

(2) A demonstration that the booster 
service area is entirely within the pro-
tected service area of the ITFS station 
whose channels are being reused, or in 
the alternative, that the licensee enti-
tled to any cochannel protected service 
area which is overlapped by the pro-
posed booster service area has con-
sented to such overlap; and 

(3) A demonstration that the pro-
posed booster service area can be 
served by the proposed booster without 
interference; and 

(4) A study which demonstrates that 
the aggregate power flux density of the 
ITFS station and all associated booster 
stations and simultaneously operating 
cochannel response stations licensed to 
or applied for by the applicant does not 
exceed ¥73 dBW/m2 (or the appro-
priately adjusted value based on the 
actual bandwidth used if other than 6 
MHz, see § 74.903(a)(6)(i)) at or beyond 
the boundary of the protected service 
area of the main ITFS station whose 
channels are to be reused, as measured 
at locations for which there is an unob-
structed signal path, unless the con-

sent of affected licensees has been ob-
tained; and 

(5) In lieu of the requirements of 
§ 74.903, a study which demonstrates 
that the proposed signal booster sta-
tion will cause no harmful interference 
(as defined in § 74.903(a)(1) and (2)) to 
cochannel and adjacent channel, au-
thorized or previously-proposed ITFS 
and MDS stations with protected serv-
ice area center coordinates as specified 
in § 21.902(d) of this chapter, to any au-
thorized or previously-proposed re-
sponse station hubs, booster service 
areas, or I channel stations associated 
with such ITFS and MDS stations, or 
to any ITFS receive sites registered as 
of September 17, 1998, within 160.94 kil-
ometers (100 miles) of the proposed 
booster station’s transmitter site. 
Such study shall consider the 
undesired signal levels generated by 
the proposed signal booster station, the 
main station, all other licensed or pre-
viously-proposed associated booster 
stations, and all simultaneously oper-
ating cochannel response stations li-
censed to or applied for by the appli-
cant. In the alternative, a statement 
from the affected MDS or ITFS li-
censee stating that it does not object 
to operation of the high-power ITFS 
signal booster station may be sub-
mitted; and 

(6) A description of the booster serv-
ice area; and 

(7) A certification that copies of the 
materials set forth in paragraph (b) of 
this section have been served upon the 
licensee of each station (including each 
response station hub and booster sta-
tion) required to be studied pursuant to 
paragraph (b)(5) of this section, and 
upon any affected holder of a BTA or 
PSA authorization pursuant to para-
graph (b)(4) of this section. 

(8) If the applicant is a capacity les-
see, a certification that: 

(i) The licensee has provided its writ-
ten consent to permit the capacity les-
see to apply for the booster station li-
cense; and 

(ii) The applicant and the licensee 
have entered into a lease that is in ef-
fect at the time of such filing. 

(c) Applications for high-power ITFS 
signal booster station licenses shall be 
deemed minor change applications and, 
except as provided in § 74.911(e), may be
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filed at any time. Notwithstanding any 
other provision of part 74, applications 
for high-power ITFS signal booster sta-
tion licenses meeting the requirements 
of paragraph (b) of this section shall 
cut-off applications that are filed on a 
subsequent day for facilities that 
would cause harmful electromagnetic 
interference to the proposed booster 
stations. 

(d) Notwithstanding the provisions of 
§ 74.912 and except as provided in 
§ 74.911(e), any petition to deny an ap-
plication for a high-power ITFS signal 
booster station license shall be filed no 
later than the sixtieth (60th) day after 
the date of public notice announcing 
the filing of such application or major 
amendment thereto. Except as pro-
vided in § 74.911(e), an application for a 
high-power ITFS signal booster station 
license that meets the requirements of 
paragraph (b) of this section shall be 
granted on the sixty-first (61st) day 
after the Commission shall have given 
public notice of the acceptance for fil-
ing of it, or of a major amendment to 
it if such major amendment has been 
filed, unless prior to such date either a 
party in interest timely files a formal 
petition to deny or for other relief pur-
suant to § 74.912, or the Commission no-
tifies the applicant that its application 
will not be granted. Where an applica-
tion is granted pursuant to the provi-
sions of this paragraph, the licensee 
shall maintain a copy of the applica-
tion at the ITFS booster station until 
such time as the Commission issues a 
high-power ITFS signal booster station 
license. 

(e) A licensee or the capacity lessee 
of such ITFS station upon the written 
consent of the licensee, shall be eligi-
ble to install and operate a low power 
signal booster station that has a max-
imum EIRP of ¥9 dBW +log10(X/6) 
dBW, where X is the channel width in 
MHz. A low-power ITFS signal booster 
station may operate only on one or 
more ITFS channels that are licensed 
to the licensee of the ITFS booster sta-
tion, but may be operated by a third 
party with a fully-executed lease or 
consent agreement with the ITFS li-
censee. Any licensee of a low-power 
booster station that is a capacity les-
see shall, upon termination or expira-
tion of the capacity lease, automati-

cally assign the booster station license 
to the licensee of the ITFS station by 
and upon written notice to the Com-
mission signed by the lessee and such 
licensee. If upon termination or expira-
tion of the capacity lease the licensee 
no longer desires or needs the low-
power booster station license, such a li-
cense must be returned to the Commis-
sion. An ITFS licensee or capacity les-
see thereof may install and commence 
operation of a low-power ITFS signal 
booster station for the purpose of re-
transmitting the signals of the ITFS 
station or for originating signals. Such 
installation and operation shall be sub-
ject to the condition that for sixty (60) 
days after installation and commence-
ment of operation, no objection or peti-
tion to deny is filed by the licensee of 
a, or applicant for a previously-pro-
posed, cochannel or adjacent channel 
ITFS or MDS station with a trans-
mitter within 8.0 kilometers (5 miles) 
of the coordinates of the low-power 
ITFS signal booster station. An ITFS 
licensee or capacity lessee thereof 
seeking to install a low-power ITFS 
signal booster station under this rule 
must submit a FCC Form 331 to the 
Commission within 48 hours after in-
stallation. In addition, the ITFS li-
censee, or capacity lessee must submit 
the following information (see 
§ 21.902(m) for permissible format(s) and 
media) to the Commission’s Reference 
Room: 

(1) A description of the signal booster 
technical specifications (including an 
antenna envelope plot or, if the enve-
lope plot is on file with the Commis-
sion, the make and model of the an-
tenna, antenna gain and azimuth), the 
coordinates of the booster, the height 
of the center of radiation above mean 
sea level, the street address of the sig-
nal booster, and a description of the 
booster service area; and 

(2) A demonstration that the booster 
service area is entirely within the pro-
tected service area of the station whose 
channels are being reused, or, in the al-
ternative, that the licensee entitled to 
any protected service area which is 
overlapped by the proposed booster 
service area has consented to such 
overlap; and 

(3) A demonstration that the pro-
posed booster service area can be
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served by the proposed booster without 
interference; and 

(4) A certification that 
(i) The maximum power level of the 

signal booster transmitter does not ex-
ceed ¥9 dBW + 10 log(X/6) dBW, where 
X is the channel width in MHz; and 

(ii) Where the booster is operating on 
channel D4, E1, F1, E2, F2, E3, F3, E4, 
F4 and/or G1, no registered receiver of 
an ITFS E or F channel station, con-
structed prior to May 26, 1983, is lo-
cated within a 1 mile (1.61 km) radius 
of the coordinates of the booster, or in 
the alternative, that a consent state-
ment has been obtained from the af-
fected ITFS licensee; and 

(iii) The applicant has complied with 
§ 1.1307 of this chapter; and 

(iv) Each MDS and/or ITFS station li-
censee (including the licensees of 
booster stations and response station 
hubs) with protected service areas and/
or registered receivers within a 8 km (5 
mile) radius of the coordinates of the 
booster has been given notice of its in-
stallation; and 

(v) The signal booster site is within 
the protected service area of the ITFS 
station whose channels are to be re-
used; and 

(vi) The aggregate power flux density 
of the ITFS station and all associated 
booster stations and simultaneously 
operating cochannel response stations 
licensed to or applied for by the appli-
cant does not exceed ¥73 dBW/m2 (or 
the appropriately adjusted value based 
on the actual bandwidth used if other 
than 6 MHz, see § 74.903(a)(6)(i)) at or 
beyond the boundary of the protected 
service area of the main ITFS station 
whose channels are to be reused, as 
measured at locations for which there 
is an unobstructed signal path, unless 
the consent of affected licensees has 
been obtained; and 

(vii) The antenna structure will ex-
tend less than 6.10 meters (20 feet) 
above the ground or natural formation 
or less than 6.10 meters (20 feet) above 
an existing manmade structure (other 
than an antenna structure); and 

(viii) The applicant understands and 
agrees that in the event harmful inter-
ference is claimed by the filing of an 
objection or petition to deny, it must 
terminate operation within two (2) 
hours of notification by the Commis-

sion, and must not recommence oper-
ation until receipt of written author-
ization to do so by the Commission; 
and 

(ix) If the applicant is a capacity les-
see, a certification that: 

(A) The licensee has provided its 
written consent to permit the capacity 
lessee to apply for the booster station 
license; and 

(B) The applicant and the licensee 
have entered into a lease that is in ef-
fect at the time of such filing. 

(f) Commencing upon the filing of an 
application for a high-power ITFS sig-
nal booster station license and until 
such time as the application is dis-
missed or denied or, if the application 
is granted, a certification of comple-
tion of construction on FCC Form 330A 
is submitted, an applicant for any new 
or modified MDS or ITFS station 
(including any response station hub, 
high-power booster station, or I chan-
nels station) shall demonstrate compli-
ance with the interference protection 
requirements set forth in §§ 21.902(i) and 
21.938(b)(3) of this chapter or § 74.903 
with respect to any previously-pro-
posed or authorized booster service 
area both using the transmission pa-
rameters of the high-power ITFS signal 
booster station (e.g., EIRP, polariza-
tion(s) and antenna height) and the 
transmission parameters of the ITFS 
station whose channels are to be reused 
by the high-power ITFS signal booster 
station. Upon the submission of a cer-
tification of completion of construc-
tion on FCC Form 330A of an ITFS 
booster station applied for pursuant to 
paragraph (b) of this section, or upon 
the submission of an ITFS booster sta-
tion notification pursuant to para-
graph (e) of this section, the ITFS sta-
tion whose channels are being reused 
by the ITFS signal booster shall no 
longer be entitled to interference pro-
tection pursuant to §§ 21.902(i) and 
21.938(b)(3) of this chapter and § 74.903 
within the booster service area based 
on the transmission parameters of the 
ITFS station whose channels are being 
reused. A booster station shall not be 
entitled to protection from inter-
ference caused by facilities proposed on 
or prior to the day the application or 
notification for the booster station is
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filed. A booster station shall not be re-
quired to protect from interference fa-
cilities proposed on or after the day the 
application or notification for the 
booster station is filed. 

(g) Where an application is granted 
under paragraph (d) of this section, if a 
facility operated pursuant to that 
grant causes harmful, unauthorized in-
terference to any cochannel or adja-
cent channel facility, it must promptly 
remedy the interference or imme-
diately cease operations of the inter-
fering facility, regardless of whether 
any petitions to deny or for other relief 
were filed against the application dur-
ing the application process. The burden 
of proving that a high-power ITFS sig-
nal booster station is not causing 
harmful, unauthorized interference lies 
on the licensee of the alleged inter-
fering facility, following the filing of a 
documented complaint of interference 
by an affected party. 

(h) In the event any MDS or ITFS re-
ceive site suffers interference due to 
block downconverter overload, the li-
censee of each non-co/adjacent channel 
signal booster station within five miles 
of such receive site shall cooperate in 
good faith to expeditiously identify the 
source of the interference. Each li-
censee of a signal booster station con-
tributing to such interference shall 
bear the joint and several obligation to 
remedy promptly all interference re-
sulting from block downconverter over-
load at any ITFS registered receive 
site or at any receive site within an 
MDS or ITFS protected service area 
applied for prior to the submission of 
the application or notification for the 
signal booster station, regardless of 
whether the receive site suffering the 
interference was constructed prior to 
or after the construction of the signal 
booster station(s) causing the 
downconverter overload; provided, 
however, that the licensee of the reg-
istered ITFS receive site or the MDS or 
ITFS protected service area must co-
operate fully and in good faith with ef-
forts by signal booster station licens-
ees to prevent interference before con-
structing the signal booster station 
and/or to remedy interference that may 
occur. In the event that more than one 
signal booster station licensee contrib-
utes to block downconverter overload 

interference at an MDS or ITFS receive 
site, such licensees shall cooperate in 
good faith to remedy promptly the in-
terference. 

[63 FR 65125, Nov. 25, 1998, as amended at 64 
FR 63743, Nov. 22, 1999; 65 FR 46624, July 31, 
2000]

EFFECTIVE DATE NOTE: At 65 FR 46624, July 
31, 2000, § 74.985 was amended by adding (b)(8) 
and (e)(4)(ix). These paragraphs contain in-
formation collection and recordkeeping re-
quirements and will not become effective 
until approval has been given by the Office of 
Management and Budget.

§ 74.986 Involuntary ITFS station 
modifications. 

(a) Parties specified in paragraph (b) 
of this section may, subject to Com-
mission approval, involuntarily modify 
the facilities of an existing ITFS li-
censee in the following situations: 

(1) If the initiating party is prevented 
from invoking the 0 dB interference 
protection standard (see § 21.902(f)(2) of 
this chapter and § 74.903(a)(2) of this 
part) for projecting its impact on an 
existing ITFS licensee because of that 
licensee’s pre-May 26, 1983, facilities, 
the applicant, permittee or licensee 
may modify the facilities of the pre-ex-
isting ITFS station with equipment 
adequate to perform at that level of in-
terference; 

(2) If the initiating party is prevented 
from operating at a higher transmitter 
output power or EIRP because such 
power level will cause harmful inter-
ference to an ITFS station and modi-
fying the ITFS station will avoid such 
harmful interference; 

(3) If the initiating party is prevented 
from installing a signal booster be-
cause such installation will cause 
harmful interference to an ITFS sta-
tion and modifying the ITFS station 
will avoid harmful interference; 

(4) If an ITFS licensee uses equip-
ment incapable of meeting the aural 
power standard specified in § 74.935(d) 
and that equipment becomes a source 
of harmful adjacent-channel inter-
ference, and other equipment would 
avoid such harmful intereference. 

(5) If an ITFS licensee uses equip-
ment incapable of meeting the trans-
mitter tolerance standard specified in 
§ 74.961 of this part and that equipment
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becomes a source of harmful co-chan-
nel interference, and other equipment 
would avoid the harmful interference; 

(6) If an ITFS licensee uses equip-
ment incapable of meeting the out-of-
band emissions standard specified in 
§ 74.936 of this part and that equipment 
becomes a source of harmful adjacent-
channel interference, and other equip-
ment would avoid the harmful inter-
ference; and 

(7) If harmful adjacent-channel inter-
ference may be avoided by colocation 
of an ITFS facility with its own facili-
ties. 

(8) There are no response station 
hubs licensed to or previously-proposed 
by any of the parties specified in para-
graph (b) of this section, in the same 
system as the existing ITFS licensee of 
whose facilities involuntary modifica-
tion is sought; however, in no event 
shall the Commission approve an invol-
untary retuning of an existing ITFS li-
censee’s station to other frequencies, 
except as provided in § 74.902(i) through 
(k). 

(b) Involuntary modification may be 
sought by an MDS, MMDS or ITFS li-
censee, conditional licensee, permittee 
or applicant. Opposed applicants do not 
have authority to seek involuntary co-
location. An opposed application is one 
that faces a competing application(s) 
or petition(s) to deny. Applicants will 
be required to confirm their unopposed 
status after the period for competing 
applications and petitions to deny has 
passed. If an initiating application is 
opposed, the companion ITFS modi-
fication application will be returned. It 
may be refiled when the initial applica-
tion is again unopposed. 

(c) The application for involuntary 
modification must be prepared, signed 
and filed by the initiating party. The 
applicant must submit FCC Form 330 
but need not fill out section II (Legal 
Qualifications), and the application 
must include a cover letter clearly in-
dicating that the modification is invol-
untary and identifying the parties in-
volved. A copy of the application must 
be served on the affected ITFS party on 
or before the day of filing. The ITFS 
party to be modified will have a 60-day 
period in which to oppose the modifica-
tion application; the opposition should 
state objections to the modification 

with specificity, including engineering 
and other challenges. If the modifica-
tion includes colocation, the opponent 
should address the desirability of the 
present site compared to the proposed 
new site. 

(d) The party initiating the modifica-
tion will be responsible for all costs 
connected with the modification, in-
cluding purchasing, testing and install-
ing new equipment, labor costs, recon-
figuration of existing equipment, ad-
ministrative costs, legal and engineer-
ing expenses necessary to prepare and 
file the modification application, and 
other reasonable documented costs. 
The initiating party must secure a 
bond or establish an escrow account to 
cover reasonable incremental increase 
in ongoing expenses that will fall upon 
the modified ITFS entity and to cover 
expenses that would inure to the modi-
fied ITFS entity in the event the initi-
ating party becomes bankrupt. In es-
tablishing a bond or escrow amount, 
such factors as projected electricity or 
maintenance expenses, or relocation 
expenses must be taken into account, 
as relevant in each case. 

(e) The involuntarily modified facili-
ties must be operational before the ini-
tiating party will be permitted to begin 
its new or modified operations. The 
modification must not disrupt the 
ITFS licensee’s provision of service, 
and the ITFS licensee has the right to 
inspect the construction or installation 
work. 

[56 FR 57820, Nov. 14, 1991, as amended at 63 
FR 65127, Nov. 25, 1998]

§ 74.990 Use of available instructional 
television fixed service frequencies 
by wireless cable entities. 

(a) Notwithstanding the provisions 
§§ 74.931 and 74.932 of this part, a wire-
less cable entity may be licensed on in-
structional television fixed service fre-
quencies in areas where at least eight 
other instructional television fixed 
service channels remain available in 
the community for future ITFS use. 
Channels will be considered available 
for future ITFS use if there are no co-
channel operators or applicants within 
80.5 km (50 miles) of the transmitter 
site of the proposed wireless cable op-
eration, and if the transmitter site re-
mains available for use at reasonable
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terms by new ITFS applicants on those 
channels within three years of com-
mencing operation. 

(b) No more than eight instructional 
television fixed service channels per 
community may be licensed to wireless 
cable entities. 

(c) To be licensed on instructional 
television fixed service channels, a 
wireless cable applicant must hold a 
conditional license, license or a lease, 
or must have filed an unopposed appli-
cation for at least four MDS channels 
to be used in conjunction with the fa-
cilities proposed on the ITFS fre-
quencies. An unopposed application is 
one that faces no competing applica-
tion(s) or petition(s) to deny. Appli-
cants will be required to confirm their 
unopposed status after the period for 
filing competing applications and peti-
tions to deny has passed. If an MDS or 
MMDS application is opposed, the com-
panion ITFS application will be re-
turned. 

(d) To be licensed on instructional 
television fixed service channels, a 
wireless cable applicant must show 
that there are no multipoint distribu-
tion service or multichannel 
multipoint distribution service chan-
nels available for application, purchase 
or lease that could be used in lieu of 
the instructional television fixed serv-
ice frequencies applied for. A wireless 
cable entity may apply for instruc-
tional television fixed service fre-
quencies at the same time it applies for 
the related MDS or MMDS frequencies, 
but if that MDS or MMDS application 
is opposed by a timely filed mutually 
exclusive application or petition to 
deny, the application for ITFS facili-
ties will be returned. 

(e) If an instructional television fixed 
service application and a wireless cable 
application for available instructional 
television fixed service facilities are 
mutually exclusive, as defined at 
§ 21.31(a) of this chapter, the instruc-
tional television fixed service applica-
tion will be granted if the applicant is 
qualified. An instructional television 
fixed service applicant may not file an 
application mutually exclusive with a 
wireless cable application if there are 
other instructional television fixed 
service channels available for the pro-

posed instructional television fixed 
service facility. 

(f) The interference protection pro-
vided wireless cable applicants and li-
censees of instructional television 
fixed service facilities will be that de-
scribed in § 21.902 of this chapter. 

[56 FR 57820, Nov. 14, 1991, as amended at 58 
FR 44951, Aug. 25, 1993]

§ 74.991 Wireless cable application pro-
cedures. 

(a) A wireless cable applicant for 
available instructional television fixed 
service channels must file sections I 
and V of FCC Form 330, with a com-
plete FCC Form 494 appended. A wire-
less cable applicant must include with 
its application a cover letter clearly 
indicating that the application is for a 
wireless cable entity to operate on 
ITFS channels. A wireless cable appli-
cation for available instructional tele-
vision fixed service channels will be 
subject to § 21.914 of this chapter with 
respect to other wireless cable appli-
cants, and to the ITFS window filing 
period with respect to instructional 
television fixed service applications. 
All lists of accepted applications for 
ITFS frequencies, regardless of the na-
ture of the applicant, will be published 
as ITFS public notices. 

(b) Within 30 days of filing its appli-
cation, a wireless cable applicant for 
available instructional television fixed 
service channels must give local public 
notice of the filing of its application in 
a newspaper. The local public notice 
must be made in a daily newspaper of 
general circulation published in the 
community in which the proposed sta-
tion will be located at least twice a 
week for two consecutive weeks in a 
three week period. If there is no such 
daily newspaper, notice must be made 
in a weekly newspaper of general cir-
culation published in the community 
once a week for three consecutive 
weeks in a four week period. If there is 
no daily or weekly newspaper published 
in the community, notice must be 
made in the daily newspaper, wherever 
published, that has the greatest gen-
eral circulation in the community 
twice a week for two consecutive weeks 
within a three week period.
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(c) The public notice required by 
paragraph (b) of this section shall con-
tain, where applicable, the following 
information: 

(1) The name of the applicant if the 
applicant is an individual, the names of 
all partners if the applicant is a part-
nership, or the names of all officers and 
directors and of those persons holding 
10 percent or more of the capital stock 
or other ownership interest if the ap-
plicant is a corporation or an unincor-
porated association; 

(2) The purpose for which the applica-
tion will be filed (i.e., for a construc-
tion permit for a wireless cable sys-
tem); 

(3) A statement that the channels ap-
plied for are ITFS channels normally 
reserved for educational use, and a list 
of the specific frequencies or channels 
on which the proposed station will op-
erate; 

(4) The date the application was ten-
dered for filing with the FCC; 

(5) The facilities sought, including 
type and class of station, power, loca-
tion of studios, transmitter site and 
antenna height; and 

(6) A statement that a copy of the ap-
plication and related material are on 
file for public inspection at a stated ad-
dress in the community in which the 
station is located or is proposed to be 
located. 

[56 FR 57821, Nov. 14, 1991, as amended at 60 
FR 20247, Apr. 25, 1995]

§ 74.992 Access to channels licensed to 
wireless cable entities. 

(a) An educational institution or en-
tity that would be eligible for ITFS 
channels that are licensed to a wireless 
cable entity may be entitled to access 
to those channels. Requests for access 
may be made by application to the 
Commission on FCC Form 330 with a 
copy simultaneously served on the 
wireless cable licensee. An applicant 
for access must fill out sections I, II, 
III and IV of the ITFS application 
Form 330. Section I, question 1 should 
be answered by spelling out, ‘‘For ac-
cess to existing facilities.’’ Section I, 
question 2b should include the name of 
the wireless cable licensee or appli-
cant. A cover letter must clearly indi-
cate that the application is for ITFS 

access to a wireless cable entity’s fa-
cilities on ITFS channels. 

(b) An ITFS entity determined by the 
Commission to have right of access to 
wireless cable licensed facilities may 
have access to a maximum of 40 hours 
per channel per week. The ITFS entity 
has the right to designate 20 of those 
hours as follows: 

(1) 3 hours of the ITFS entity’s 
choice each day, Monday through Fri-
day, between 8 a.m. and 10 p.m., exclud-
ing weekends, holidays and school va-
cations; and 

(2) The remaining five hours any 
time of the ITFS entity’s choice be-
tween 8 a.m. and 10 p.m., Monday 
through Saturday. 

(c) No time-of-day and day-of-week 
obligations will be imposed on either 
party with respect to the other 20 
hours of access time. 

(d) The ITFS user must provide the 
wireless cable licensee with its planned 
scheduled of use four months in ad-
vance. No minimum amount of pro-
gramming will be required of an ITFS 
operator seeking access to one channel; 
for access to a second channel, the 
ITFS user must use at least 20 hours 
per week on the first channel from 8 
a.m. to 10 p.m., Monday through Satur-
day; for access to a third channel, the 
ITFS entity must use at least 20 hours 
per week on the first channel and on 
the second channel during the hours 
prescribed above, and so on. Only one 
educational institution or entity per 
wireless cable licensed channel will be 
entitled to access from the wireless 
cable entity. Access will not be granted 
to a single entity for more than four 
channels, unless it can satisfy the 
waiver provisions of § 74.902(d) of this 
part. 

(e) When an ITFS entity is granted 
access to an ITFS channel of a wireless 
cable licensee, the wireless cable li-
censee will be required to pay half of 
the cost of five standard receive sites 
on that channel. The wireless cable en-
tity may, at its option, pay the costs of 
an application and facility construc-
tion for such ITFS entity on other 
available ITFS channels, including half 
of the cost of five receive sites per 
channel.
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(f) An instructional television fixed 
service entity granted access to in-
structional television fixed service 
channels licensed to a wireless cable 
entity will have the interference pro-
tection afforded ITFS licensees (see 
§ 74.903 of this part). 

(g) After three years of operation, a 
wireless cable entity licensed to use 
ITFS channels will not be required to 
grant new or additional access to such 
ITFS channels, or provide any alter-
native facilities to any ITFS entity 
seeking access to its facilities, if there 
are suitable ITFS frequencies available 
for the ITFS entity to build its own 
system. 

(h) The parties may mutually agree 
to modify any requirements or obliga-
tions imposed by these provisions, ex-
cept for the requirement that an edu-
cational entity use at least 20 hours 
per week on a channel of a wireless 
cable licensee before requesting access 
to an additional channel. 

[56 FR 57821, Nov. 14, 1991]

§ 74.996 Applicability of cable EEO re-
quirements to ITFS facilities. 

Notwithstanding other EEO provi-
sions within §§ 1.815 and 21.307 of this 
chapter, an entity that uses an owned 
or leased MDS, MMDS and/or ITFS fa-
cility to provide more than one chan-
nel of video programming directly to 
the public must comply with the equal 
employment opportunity requirements 
set forth in part 76, subparts E and U of 
this chapter, if such entity exercises 
control (as defined in part 76, subparts 
E and U of this chapter) over the video 
programming it distributes. With re-
spect to the use of an ITFS facility, the 
EEO provisions set forth in part 76, 
subparts E and U do not apply to an ac-
credited institution or government or-
ganization engaged in the formal edu-
cation of enrolled students or to a non-
profit organization whose purposes are 
educational and include providing edu-
cational and instructional television 
material to such accredited institu-
tions and governmental organizations. 

[58 FR 42250, Aug. 9, 1993, as amended at 65 
FR 53614, Sept. 5, 2000]

Subparts J–K [Reserved]

Subpart L—FM Broadcast Trans-
lator Stations and FM Broad-
cast Booster Stations

SOURCE: 35 FR 15388, Oct. 2, 1970, unless 
otherwise noted.

§ 74.1201 Definitions. 
(a) FM translator. A station in the 

broadcasting service operated for the 
purpose of retransmitting the signals 
of an FM radio broadcast station or an-
other FM broadcast translator station 
without significantly altering any 
characteristics of the incoming signal 
other than its frequency and ampli-
tude, in order to provide FM broadcast 
service to the general public. 

(b) Commercial FM translator. An FM 
broadcast translator station which re-
broadcasts the signals of a commercial 
FM radio broadcast station. 

(c) Noncommercial FM translator. An 
FM broadcast translator station which 
rebroadcasts the signals of a non-
commercial educational FM radio 
broadcast station. 

(d) Primary station. The FM radio 
broadcast station radiating the signals 
which are retransmitted by an FM 
broadcast translator station or an FM 
broadcast booster station. 

(e) FM radio broadcast station. When 
used in this Subpart L, the term FM 
broadcast station or FM radio broad-
cast station refers to commercial and 
noncommercial educational FM radio 
broadcast stations as defined in § 2.1 of 
this chapter, unless the context indi-
cates otherwise. 

(f) FM broadcast booster station. A sta-
tion in the broadcasting service oper-
ated for the sole purpose of retransmit-
ting the signals of an FM radio broad-
cast station, by amplifying and reradi-
ating such signals, without signifi-
cantly altering any characteristic of 
the incoming signal other than its am-
plitude. 

(g) Translator coverage contour. The 
coverage contour for an FM translator 
providing ‘‘fill-in’’ service is congruent 
with its parent station: For a fill-in 
translator for a commercial Class B 
station it is the predicted 0.5 mV/m 
field strength contour; for a fill-in 
translator for a commercial Cass B1 
station it is the predicted 0.7 mV/m 
field strength contour; and for a fill-in
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