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(3) A discussion of why the conflict
cannot be avoided, neutralized, or miti-
gated; and

(4) Advice of counsel obtained under
FAR 9.504(b).

PART 410 [RESERVED]

PART 411—DESCRIBING AGENCY
NEEDS

Subpart 411.1—Selecting and Developing
Requirements Documents
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Subpart 411.1—Selecting and De-
veloping Requirements Docu-
ments

411.103 Market acceptance.

(a) The head of the contracting activ-
ity (HCA) may determine that offerors
must demonstrate, in accordance with
FAR 11.103(a), the market acceptability
of their items to be offered.

(b) The contracting officer shall
place a copy of this determination,
signed by the HCA, in the solicitation
file.

48 CFR Ch. 4 (10-1-02 Edition)

411.105 Purchase
service contracts.

When contract personnel are to be
used, the requiring official shall record
on the requisition his or her deter-
mination whether harm to the Govern-
ment might occur should contractor
personnel fail to identify themselves as
non-Government officials.

descriptions for

411.170 Brand name or equal.

(a) A ‘“‘brand name or equal’ pur-
chase description shall include the fol-
lowing type of information:

(1) Identification of the item by ge-
neric description.

(2) Make, model number, catalog des-
ignation, or other description, and
identification of a commercial catalog
where it is listed.

(3) Name of manufacturer, producer,
or distributor of the item and complete
address.

(4) All salient characteristics of the
“brand name or equal” product or
products which have been determined
by the requisitioner to be essential to
the Government’s minimum require-
ments.

(b) [Reserved]

411.171 Solicitation provisions and
contract clauses.

(a) Contracting officers shall insert
the provision at 452.211-70, Brand Name
or Equal, in solicitations, other than
those for construction, where ‘‘brand
name or equal’” purchase descriptions
are used.

(b) Contracting officers shall insert
the clause at 452.211-71, Equal Products
Offered, in solicitations, other than
those for construction, where the pro-
vision at 452.211-70 is included.

(c) Contracting officers shall insert
the clause at 452.211-72, Statement of
Work/Specifications, when the descrip-
tion (statement of work) or specifica-
tion(s) is included in Section J of the
solicitation.

(d) Contracting officers shall insert
the clause at 452.211-73, Attachment to
Statement of Work/Specifications,
when there are attachments to the de-
scription (statement of work) or speci-
fications.

[63 FR 26995, May 15, 1998]
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