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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 627—PATENTS, DATA, AND
COPYRIGHTS

Subpart 627.2—Patents

Sec.

627.203 Patent indemnification of Govern-
ment by contractor.

627.203-6 Clause for Government waiver of
indemnity.

Subpart 627.3—Patent Rights Under
Government Contracts

627.303 Contract clauses.
627.304 Procedures.
627.304-1 General.
627.304-5 Appeals.

AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658.

SOURCE: 59 FR 66763, Dec. 28, 1994, unless
otherwise noted.

Subpart 627.2—Patents

627.203 Patent indemnification of Gov-
ernment by contractor.

627.203-6 Clause for
waiver of indemnity.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 27.203-6.

Subpart 627.3—Patent Rights
Under Government Contracts

Government

627.303 Contract clauses.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 27.303. Determinations issued
by the Procurement Executive shall be
reviewed by the Office of the Legal Ad-
viser.

627.304 Procedures.

627.304-1 General.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 27.304-1. Questions regarding
fact-finding procedures as specified in
FAR 27.304-1(a)(4) shall be referred to
A/OPE. Determinations issued by the
Procurement Executive shall be re-
viewed by the Office of the Legal Ad-
viser.

627.304-5 Appeals.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 27.304-5. Questions regarding
the appeals procedure as specified in
FAR 27.304-5(b) shall be referred to A/
OPE.

PART 628—BONDS AND
INSURANCE

Subpart 628.1—Bonds

Sec.

628.101 Bid guarantees.

628.101-1 Policy on use.

628.106-6 Furnishing information.

Subpart 628.2—Sureties

628.203 Acceptability of individual surety.
628.203-7 Exclusion of individual sureties.

Subpart 628.3—Insurance

628.3056 Overseas workers’ compensation and
war-hazard insurance.

628.306 Insurance under fixed-price con-
tracts.

628.307 Insurance under cost-reimbursement
contracts.

Subpart 628-70—Indemnification
628.7001 DOSAR contract clause.
AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658.

SOURCE: 53 FR 26173, July 11, 1988, unless
otherwise noted.

Subpart 628.1—Bonds

SOURCE: 59 FR 66763, Dec. 28, 1994, unless
otherwise noted.

628.101 Bid guarantees.

628.101-1 Policy on use.

(c) The Procurement Executive is the
agency head’s designee for the purposes
of FAR 28.101-1(c).

628.106-6 Furnishing information.

(c) The head of the contracting activ-
ity is the agency head’s designee for
the purposes of FAR 28.106-6(c).
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Department of State

Subpart 628.2—Sureties

628.203 Acceptability of
surety.

(g) Evidence of possible criminal or
fraudulent activities by an individual
surety shall be referred to the Office of
the Inspector General.

[59 FR 66763, Dec. 28, 1994]

individual

628.203-7 Exclusion of individual sure-
ties.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 28.203-17.

[69 FR 66763, Dec. 28, 1994]
Subpart 628.3—Insurance

SOURCE: 59 FR 66763, Dec. 28, 1994, unless
otherwise noted.

628.305 Overseas workers’ compensa-
tion and war-hazard insurance.

(a) It is the Department’s policy that
acquisitions for services, including
construction but excluding personal
services contracts, which require con-
tractor personnel to perform work out-
side of the United States, shall include
the contractual obligation for coverage
under the Defense Base Act (42 U.S.C.
Sections 1651-1654, as amended). For
the purpose of this section only, ‘‘con-
tractor personnel’” includes individuals
who are either:

(1) United States citizens or resi-
dents, or

(2) Hired in the United States or its
possessions.

(b) The Department of State has en-
tered into a contract with an insurance
broker and carrier to provide Defense
Base Act insurance, at a fixed rate for
services and construction, to cover
DOS contracts which will require per-
formance overseas by United States
citizens, residents, or those employed
in the United States. In countries
where 1local nationals and/or third
country nationals will be employed to
perform the contract, such countries
have been waived by the Secretary of
Labor. Whenever such insurance is re-
quired under the contract, the con-
tracting officer shall insert the clause
at 652.228-71, Worker’s Compensation

628.7001

Insurance (Defense Base Act)—Serv-
ices. If the contract is for construction,
the contracting officer shall insert the
clause with its Alternate 1.

(c) Upon award of a contract which
requires Defense Base Act insurance,
the contracting officer shall notify the
successful offeror of the name of the
insurance broker from which the con-
tractor should acquire insurance.

(d) The authority to request a waiver
from the Secretary of Labor of a par-
ticular country, as set forth in FAR
28.305(d), is reserved to the Secretary of
State. The Department has obtained
blanket waivers from the Secretary of
Labor for all contracts for services, in-
cluding construction, awarded and/or
performed overseas. The waivers apply
to all individuals who are not employ-
ees hired in the United States, or who
are not United States citizens or resi-
dents.

[69 FR 66763, Dec. 28, 1994, as amended at 64
FR 43627, Aug. 11, 1999]

628.306 Insurance under fixed-price
contracts.

The contracting officer shall insert
the provision at 652.228-74, Defense
Base Act Insurance Rates—Limita-
tion—Fixed-Price, in solicitations for
fixed-price or construction contracts to
be performed outside the United States
by United States citizens, residents,
and/or those hired in the United States.

[64 FR 43627, Aug. 11, 1999]

628.307 Insurance under cost-reim-

bursement contracts.

The contracting officer shall insert
the provision at 652.228-76, Defense
Base Act Insurance Rates—Limita-
tion—Cost-Reimbursement, Labor-
Hour, and Time-and-Materials, in so-
licitations for cost-reimbursement,
labor-hour, or time-and-materials type
contracts to be performed outside the
United States by United States citi-
zens, residents, and/or those hired in
the United States.

[64 FR 43627, Aug. 11, 1999]

Subpart 628-70—Indemnification

628.7001 DOSAR contract clause.

(a) Contractors should not ordinarily
be required to assume risks which a
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Pt. 629

private buyer would guard against
through insurance. There may be occa-
sions, however, when a contractor’s as-
sumption of such risks is in the best in-
terest of the Government. The clause
in paragraph (b) below is authorized for
use on those occasions. In the deter-
mination of its use, the contracting of-
ficer should weigh the advantages it
provides against the likelihood of a re-
sultant increase in the contract price.
(b) The contracting officer shall in-
sert the clause at 652.228-70, Indem-
nification, in solicitations and con-
tracts when it is determined that the
contractor’s assumption of risk is in
the best interest of the Government.

PART 629—TAXES
Subpart 629.1—General

Sec.
629.101 Resolving tax problems.

Subpart 629.2—Federal Excise Taxes

629.202 General exemptions.
629.202-70 Exemption from other Federal
taxes.

Subpart 629.3—State and Local Taxes

629.302 Application of State and local taxes
to the Government.

629.303 Application of State and local taxes
to Government contractors and sub-
contractors.

Subpart 629.4—Contract Clauses

629.401 Domestic contracts.

629.401-70 DOSAR contract clause.
629.402 Foreign contracts.

629.402-1 Foreign fixed-price contracts.
629.402-1-70 DOSAR contract clause.

AUTHORITY: 22 U.S.C. 2658; 40 U.S.C. 486(c);
48 CFR Subpart 1.3.

SOURCE: 53 FR 26173, July 11, 1988, unless
otherwise noted.

Subpart 629.1—General

629.101 Resolving tax problems.

In certain instances, acquisitions by
posts are exempt from various taxes in
foreign countries. Contracting officers
shall ascertain such exemptions and
take maximum advantage of them.

48 CFR Ch. 6 (10-1-02 Edition)

Subpart 629.2—Federal Excise

Taxes
629.202 General exemptions.

629.202-70 Exemptions
Federal taxes.

from other

Taxable articles purchased for pres-
entation abroad as gifts to foreign dig-
nitaries and taxable articles purchased
for presentation as gifts to foreign dig-
nitaries visiting in the United States
but which are to be taken out of the
United States may be exempt from re-
tail taxes or manufacturers excise
taxes, in accordance with the letter of
October 18, 1963, from the Chief, Excise
Tax Branch, Internal Revenue Service.

Subpart 629.3—State and Local
Taxes

629.302 Application of State and local
taxes to the Government.

The Office of the Legal Adviser is the
agency-designated counsel for the pur-
poses of FAR 29.302(a).

629.303 Application of State and local
taxes to Government contractors
and subcontractors.

The authority to make the deter-
mination prescribed in FAR 29.303(a) is
delegated, without power of redelega-
tion, to the head of the contracting ac-
tivity (see 601.603-70). The Office of the
Legal Adviser is the agency-designated
counsel for the purposes of FAR
29.303(c).

Subpart 629.4—Contract Clauses
629.401 Domestic contracts.

629.401-70 DOSAR contract clause.

The contracting officer shall insert
the clause at 652.229-71, Excise Tax Ex-
emption Statement for Contractors
Within the United States, in solicita-
tions and contracts if the prospective
contractor is located inside the United
States and the acquisition involves ex-
port of supplies to an overseas post.
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