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SOURCE: 49 FR 12583, Mar. 29, 1984, unless
otherwise noted.

801.000 Scope of part.

This part prescribes general policies
and background regarding the Veterans
Affairs Acquisition Regulation
(VAAR). It includes information re-
garding the maintenance and adminis-
tration of the VAAR and includes pro-
cedures for deviations from the VAAR
and the Federal Acquisition Regulation
(FAR).

[49 FR 12583, Mar. 29, 1984, as amended at 54

FR 31961, Aug. 3, 1989; 63 FR 69217, Dec. 16,
1998]

Subpart 801.1—Purpose, Authority,
Issuance

801.101 Purpose.

(a) This subpart establishes Chapter
8, Veterans Affairs Acquisition Regula-
tion, of Title 48—Federal Acquisition
Regulation System, Code of Federal
Regulations.
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801.103

(b) The VAAR must be utilized in
conjunction with the FAR. The VAAR
cannot be utilized by itself.

[49 FR 12583, Mar. 29, 1984, as amended at 63
FR 69217, Dec. 16, 1998]

801.103 Authority.

The VAAR and any amendments
thereto are issued by the Secretary of
Veterans Affairs as provided by 38
U.S.C. 501 and the Federal Property
and Administrative Services Act of 1949
(40 U.S.C. 486(c)).

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31961, Aug. 3, 1989. Redesignated and
amended at 63 FR 69217, Dec. 16, 1998]

801.104 Applicability.

(a) The FAR and the VAAR apply to
all acquisitions of the Department
(including construction) made with ap-
propriated funds and procurements
made with Supply Fund monies (38
U.S.C. 8121).

(b) The FAR and VAAR will apply to
the special procurement programs au-
thorized by Title 38 U.S. Code (Viz.,
Veterans Canteen Service and the Loan
Guaranty programs), to the extent in-
dicated in the VAAR.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 40062, Sept. 29, 1989. Redesignated and
amended at 63 FR 69217, Dec. 16, 1998]

801.104-70 Exclusions.

The FAR and VAAR will not apply to
purchases and contracts which utilize
General Post Funds when such regula-
tions would infringe upon a donor’s
prerogative to specify the exact item
to be purchased and/or the source of
supply.

[49 FR 12583, Mar. 29, 1984. Redesignated at 67
FR 49257, July 30, 2002]

Subpart 801.2—Administration

801.201-1 The two councils.

A designee of the Office of Acquisi-
tion and Materiel Management will
represent the Department of Veterans
Affairs on the CAA (Civilian Agency
Acquisition) Council.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31962, Aug. 3, 1989]

48 CFR Ch. 8 (10-1-02 Edition)

Subpart 801.3—Department
Acquisition Regulations

801.301 Policy.

(a) VAAR, amendments and interim
changes thereto will be issued by the
Secretary of Veterans Affairs after nec-
essary reviews by cognizant VA offi-
cials.

(b) Implementing procedures, in-
structions and guidelines necessary to
implement the VAAR and the FAR
may be issued by the heads of con-
tracting activities. Such issuances may
include delegations of authority, re-
view and approval for acquisition ac-
tion up to the dollar level delegated to
that contracting activity by this regu-
lation as well as providing procedural
guidance for users. Such issuances will
be the minimum necessary to provide a
logical implementation of FAR and
VAAR requirements and will be inter-
nal to the facility, i.e., it will not
specify reporting/recordkeeping re-
quirements for the public (see 801.301-
70(b)).

[49 FR 12583, Mar. 29, 1984, as amended at 52
FR 28559, July 31, 1987; 54 FR 31962, Aug. 3,
1989; 61 FR 20491, May 7, 1996]

801.301-70 Paperwork Reduction Act
requirements.

(a) It is the policy of the Government
to keep to the minimum the amount of
recordkeeping and reporting required
of the public. This objective applies to
the Department of Veterans Affairs ac-
quisition system.

(b) Contractors will not be requested
to maintain systems of records unless
prescribed in FAR or VAAR.

(1) A deviation to this prohibition
may be processed in accordance with
801.403 in order to allow the con-
tracting officer to require contractor
reporting or recordkeeping beyond that
prescribed in the FAR and VAAR. The
request for deviation will clearly speci-
fy what information or recordkeeping
will be required and why it is required.
The request will be signed by the head
of the contracting activity.

(2) The Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment (95) will review the request and
upon concurrence will likewise submit
the request to Office of Management
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and Budget (OMB) for approval as pre-
scribed by the Paperwork Reduction
Act of 1980. If approved, the Deputy As-
sistant Secretary for Acquisition and
Materiel Management will send the ap-
proval back to the requester with the
OMB clearance number.

(c) In accordance with the Paperwork
Reduction Act of 1980 (Pub. L. 96-511),
the reporting or recordkeeping provi-
sions that are included in this VAAR
have been approved by OMB and have
been given the following approval num-
bers:

48 CFR part or section where identified and Olvcl:é"éﬁmrol
described No

809.504(d) oot 2900-0418
819.7003 ......coiiiiie 2900-0445
836.606—71 ...cooooiiiiiiiiie s 2900-0422
852.219-70 ..o 2900-0584
852.211-70 ..o 2900-0587
852.211-T74 ..o 2900-0588
852.211—75 ..ot 2900-0586
852.211-T77 oo 2900-0585
852.214-70 ..cciiiiiiiiiiiiie s 2900-0593
852.236-72 ... 2900-0422
852.236-79 ... 2900-0422
852.236-80 (Alt. I) 2900-0422
852.236-82 through 852.236-85 2900-0422
852.236-88 .......ccceurnnnn 2900-0422
852.236-89 ..o 2900-0622
852.236-91 ...cociiiiiii 2900-0623
852.237—T71 oo 2900-0590
852.270-03 ..c.ooiiiieiereeseeeeee e 2900-0589
871.201-2 .o 2900-0416

[49 FR 12583, Mar. 29, 1984, as amended at 50
FR 790, Jan. 7, 1985; 54 FR 31962, Aug. 3, 1989;
54 FR 40062, Sept. 29, 1989; 63 FR 17335, Apr.
9, 1998; 63 FR 69217, Dec. 16, 1998; 67 FR 49258,
July 30, 2002]

801.303 Publication and codification.

The VAAR is codified as chapter 8 of
title 48, Code of Federal Regulations.
Codified changes to the VAAR will be
published in the FEDERAL REGISTER.
The Deputy Assistant Secretary for
Acquisition and Materiel Management
arranges distribution of the issues to
VA contracting activities and the Of-
fice of Acquisition and Materiel Man-
agement should be notified of changes
to the distribution list.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31962, Aug. 3, 1989]

801.304 Department control and com-
pliance procedures.

Office of Acquisition and Materiel

Management is responsible for ensur-
ing that the VAAR and amendments

801.601

thereto are developed as prescribed by
the FAR.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31962, Aug. 3, 1989]

Subpart 801.4—Deviations From
the FAR or VAAR

801.403 Individual deviations.

(a) When contracting officers con-
sider it necessary to deviate from the
policies set forth in the FAR or VAAR,
a request for authority to do so will be
submitted to the Deputy Assistant Sec-
retary for Acquisition and Materiel
Management (93). The request will
clearly set forth the circumstances
warranting the deviation and nature of
the deviation.

(b) When a deviation in an individual
case is authorized by the Deputy As-
sistant Secretary for Acquisition and
Materiel Management, the authoriza-
tion will be filed in the purchase or
contract file, whichever is appropriate.

[64 FR 31962, Aug. 3, 1989, as amended at 61
FR 20491, May 7, 1996]

801.404 Class deviations.

The Deputy Assistant Secretary for
Acquisition and Materiel Management
is responsible for determining the need
for class deviations. If determined nec-
essary, the Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment will request deviation authority
from the Deputy Secretary through the
Senior Procurement Executive as well
as complying with the provisions in
FAR 1.404.

[49 FR 12583, Mar. 29, 1984, as amended at 52
FR 49016, Dec. 29, 1987; 54 FR 31962, Aug. 3,
1989]

Subpart 801.6—Career Develop-
ment, Contracting Activity,
and Responsibilities

801.601 General.

(a) This subpart establishes general
contracting officer authority and re-
sponsibility. However, other provisions
in both the FAR and the VAAR contain
some contracting officer limitations
and it is incumbent upon each con-
tracting officer to be aware of those
limitations.
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(b) Personnel, other than those des-
ignated in 801.602, may determine qual-
ity, quantity and delivery require-
ments for items or services to be pur-
chased. However, under no cir-
cumstances will individuals who have
not been delegated contracting author-
ity commit the Government for pur-
chases of supplies, equipment or serv-
ices. Individuals making such commit-
ments may be held financially liable
for the amount of the obligation.

801.602 Contracting officers.

(a) Except as otherwise provided by
law, VA regulations, VAAR and FAR,
the authority vested in the Secretary
to do the following is delegated to the
Senior Procurement Executive and is
further delegated to the Procurement
Executive:

(1) Execute, award, and administer
contracts, purchase orders, and other
agreements (including interagency
agreements) for the expenditure of
funds involved in the acquisition of
personal property, service (including
architect-engineer services), construc-
tion, issuing Government bills of lad-
ing, and for the sale of personal prop-
erty, leases, sales agreements and
other transactions;

(2) Prescribe and publish acquisition
policies and procedures;

(3) Establish clear lines of con-
tracting authority;

(4) Manage and enhance career devel-
opment of the procurement work force;

(5) Examine, in coordination with the
Office of Federal Procurement Policy,
the procurement system to determine
specific areas where Governmentwide
performance standards should be estab-
lished and applied, and to participate
in the development of Governmentwide
procurement policies, regulations and
standards; and,

(6) Oversee the competition advocate
program.

(b) Further delegation to execute,
award, and administer contracts, pur-
chase orders and other agreements will
be made in accordance with the Con-
tracting Officer Certification Program
as prescribed in (VAAR) 48 CFR 801.670
and 801.690.

[61 FR 1526, Jan. 22, 1996]

48 CFR Ch. 8 (10-1-02 Edition)

801.602-2 Responsibilities.

(a) In the administration of a con-
tract, many problems can and do arise
that make the advice and assistance of
the General Counsel either desirable or
necessary. The final decision as to the
action to be taken, however, must be
made by the contracting officer in each
instance. To reduce to the absolute
minimum the possibility of litigation
resulting from his/her decision, the
contracting officer shall, except as pro-
vided in paragraph (c) of this section,
submit the problem through channels
in sufficient detail to the General
Counsel for advice or assistance.

(b) While legal review and concur-
rence of the General Counsel is re-
quired prior to a default termination,
in some cases where a quick response is
necessary, this review can be expedited
by express mailing or telefaxing the de-
fault letter and related documents
which are required to make an evalua-
tion directly to the General Counsel
(025). The default termination letter
should contain, at a minimum, the fol-
lowing:

(1) The proposed termination (FAR
49.102);

(2) An explanation of what neces-
sitated the default, including the rea-
sons why the contracting officer con-
siders the contractor to be in default;

(3) A statement that the factors set
forth in FAR 49.402-3(f) have been fully
considered; and

(4) Final decision language and ap-
peal rights.

(c) Contracts containing a mutual
termination clause may be terminated
without reference to the General Coun-
sel.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31962, Aug. 3, 1989]

801.602-3 Ratification of unauthorized
commitments.

(a) Contracting officers shall not rat-
ify contractual commitments made by
other VA personnel without prior ap-
proval as prescribed below. Such unau-
thorized commitments include com-
mitments made by other contracting
officers which exceed their respective
contracting authority as well as unau-
thorized commitments made by indi-
viduals lacking contracting authority.
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(1) At field stations, for supplies,
services and construction, the approv-
ing authority is the director of the
field facility concerned.

(2) For central office contracting offi-
cers, for supplies, services, and con-
struction, the approving authorities
are the heads of the administrations
and directors of the staff offices con-
cerned, and the Deputy Assistant Sec-
retary for Acquisition and Materiel
Management.

(3) For acquisitions of leasehold in-
terest in real property the approving
authority is:

(i) The Chief Facilities Management
Officer, Office of Facilities Manage-
ment, for 1-5,000 square feet, and for 1-
100 parking spaces costing less than
$50,000 per annum.

(ii) The Assistant Secretary for Man-
agement for 5,001-20,000 square feet,
and for parking spaces exceeding 100
which cost less than $100,000 per
annum.

(iii) The Deputy Secretary for 20,001
square feet and above, and for parking
spaces exceeding 100 which cost more
than $100,000 per annum.

(4) This approval authority shall not
be redelegated.

(b) Requests received by contracting
officers for ratification of commit-
ments made by personnel lacking con-
tracting authority shall be processed
as follows:

(1) The individual who made the un-
authorized contractual commitment
shall furnish the contracting officer all
records and documents concerning the
commitment and a complete written
statement of facts, including, but not
limited to, a statement as to why the
procurement office was not utilized,
why the proposed contractor was se-
lected and a list of other sources con-
sidered, description of work to be per-
formed or products to be furnished, es-
timated or agreed contract price, cita-
tion of appropriation available, and a
statement of whether the contractor
has commenced performance.

(2) The contracting officer will re-
view the file and forward it to the ap-
proving authority specified in para-
graph (a) of this section with any com-
ments or information which should be
considered in evaluation of the request
for ratification. If legal review is desir-

801.602-70

able, the approving authority will co-
ordinate the request for ratification
with the Office of the General Counsel
or the District Counsel, as appropriate.

(3) If ratification is authorized, the
file will be returned to the contracting
officer for issuance of a purchase order
or contract, as appropriate.

(¢c) In the case of otherwise proper
contract awards made by contracting
officers in excess of the limits of their
delegated authority, the need for ratifi-
cation will be brought to the attention
of the head of the contracting activity.
That individual will take such action
as may be indicated to preclude future
instances of such awards.

[64 FR 31962, Aug. 3, 1989, as amended at 61
FR 11585, Mar. 21, 1996; 63 FR 69217, Dec. 16,
1998]

801.602-70 Legal/technical review re-
quirements to be met prior to con-
tract execution.

(a) The following categories of pro-
posed contracts and agreements will be
reviewed and concurred in by the Office
of Acquisition and Materiel Manage-
ment prior to contract execution.
(Additionally, the Office of Acquisition
and Materiel Management may, when
considered necessary, request preaward
technical review regardless of dollar
value). Office of General Counsel legal
reviews of such proposed contracts and
agreements will be performed when re-
quested and determined necessary by
the Office of Acquisition and Materiel
Management. (Excluded from this re-
quirement is the National Acquisition
Center which will perform its own
technical reviews at the thresholds
herein prescribed. The National Acqui-
sition Center will receive preaward
legal review of solicitation from the
General Counsel staff located in Hines,
Illinois).

(1) All negotiated and sealed bid con-
tracts (except as specified in (a)(2) and
(a)(3)) exceeding $250,000 in either ap-
propriated or nonappropriated funds.
This includes indefinite quantity con-
tracts when expenditures of $250,000 or
more can reasonably be expected, and
multiyear contracts in which $250,000
or more will be expended over the life
of the contract. (Note also that
multiyear contracts also require re-
view any time the cancellation ceiling
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exceeds 20 percent of the contract
amount (see 817.1)).

(2) All fixed price, sealed bid con-
struction contracts involving $500,000
or more in either appropriated or unap-
propriated funds.

3) All 8(a)
$500,000.

(4) All proposed agreements and con-
tracts coming within the purview of
one or more of the following:

(i) Contracts for insurance.

(ii) Utility service agreements in-
volving $50,000 or more.

(iii) Contracts for consulting services
(see subpart 837.2) and management
and professional services (see 837.271).

(iv) Contracts for research or re-
search and development involving
$50,000 or more.

(v) Automatic data processing equip-
ment, when purchased from other than
a Federal Supply Schedule contract,
involving $50,000 or more.

(vi) Competitive contracts exceeding
$50,000 and noncompetitive contracts
exceeding $200,000, for scarce medical
specialist services.

(vii) Competitive contracts exceeding
$50,000 and noncompetitive contracts
exceeding $200,000 for the mutual use,
or exchange of use, of specialized med-
ical resources.

(viii) Agreements with other Federal
agencies regardless of dollar value.
Those agreements of $5,000 or more will
be forwarded to General Counsel for
legal review. VA/DoD Sharing Agree-
ments executed under the authority of
Public Law 97-174 (38 U.S.C. 8111) and
sections 201-206 of Public Law 102-585
are exempt from review by the Office of
Acquisition and Materiel Management;
however, they must be approved in ac-
cordance with VA Manual M-1, Part I,
Chapter 1, Section XI.

(ix) Contracts for ADP software ex-
ceeding $10,000.

(x) ADP software licensing agree-
ments for ADP software exceeding
$10,000 (all software licensing agree-
ments require technical review).

(5) All proposed letter contracts and
ensuing formal contracts involving ex-
penditures of $5,000 or more.

(6) Any proposed agreement that is
unique, novel or unusual (including all
consignment agreements, regardless of
anticipated dollar value—except those

contracts exceeding

48 CFR Ch. 8 (10-1-02 Edition)

established and provided in Federal
Supply Schedule Contracts).

(7) Step One of two-step sealed bid
procurements when the anticipated
value is more than $200,000.

(b) The following categories of pro-
posed contractual actions require the
concurrence of the General Counsel:

(1) Contract modifications, termi-
nations (including final decision (cure)
letters), disputes and claims in excess
of $25,000 ($50,000 for contracts awarded
by the Office of Facilities Manage-
ment).

(2) Contract modifications granting a
time extension of more than 20 days.

(3) Assignment of claims.

(4) Proposed awards to other than the
low evaluated bidder/offeror.

(c) In addition to the requirements of
paragraphs (a) and (b) of this section,
the following require review and con-
currence of the General Counsel:

(1) Changes or revisions to all con-
tract clauses.

(2) Changes or revisions to prescribed
VA contract forms.

(d) Utility construction and connec-
tion contracts which are developed in
the Office of Facilities Management
and cost $50,000 or more will be be re-
viewed by General Counsel and the
Chief Facilities Management Officer,
Office of Facilities Management.

(e) When legal assistance is requested
by any Central Office contracting ac-
tivity, the contracting officer will brief
the General Counsel regarding the
facts and points of issue to facilitate
prompt resolution.

(f) With regard to solicitations and
contracts awarded and administered by
the Central Office contracting activi-
ties, the General Counsel will be re-
quested to participate in conferences
where it is expected that legal prob-
lems or contract provisions will be con-
sidered, and in meetings attended by
legal representatives of private parties
or other Government agencies. As-
signed procurement counsel will be re-
quested to participate in the drafting
of correspondence involving controver-
sial or sensitive contractual matters of
a significant nature.

(g) All protests against award will be
reviewed by General Counsel in accord-
ance with the provisions specified in 48
CFR 833.103.
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(h) Excluded from these legal review
requirements are:

(1) Agreements, licenses, easements,
or deeds dealing with management,
sale, or lease of properties acquired by
VA as a result of liquidation of guaran-
teed, direct, acquired or vendee loans.

(2) Orders or contracts for procure-
ment of leased telecommunications
systems, installation of and changes to
telephone PBX systems at individual
Department of Veterans Affairs loca-
tions or orders issued under GSA area-
wide contracts with the American
Telephone and Telegraph Company and
local telephone companies.

(i) If a change order (unilateral
agreement) is essential for the logical
process of the contract, the Office of
Acquisition and Materiel Management,
Acquisition Review Division shall be
called prior to issuing the document.
(This requirement does not apply to
change orders issued by the Office of
Facilities Management.)

(j) The following apparent low re-
sponsive and responsible bids/offers
with the respective solicitations will
be submitted for the review of the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management, Acqui-
sition Review Division, prior to award:

(1) Negotiated contract actions in the
Office of Facilities Management which
exceed $2 million.

(2) Bids/offers for construction con-
tracts to be awarded by VHA facilities
which exceed $5 million.

(3) Bids/offers for service contracts,
including A/E, which exceed $2 million,
and

(4) Bids/offers for supply contracts
which exceed $5 million in total evalu-
ated cost (excluding FSS contracts
awarded by VA National Acquisition
Center).

[49 FR 12583, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985; 51 FR 23066, June 25, 1986;
52 FR 28559, July 31, 1987; 52 FR 49016, Dec. 29,
1987; 54 FR 31963, Aug. 3, 1989; 55 FR 31391,
Aug. 2, 1990; 58 FR 31914, June 7, 1993; 61 FR
11585, Mar. 21, 1996]

801.602-71 Processing contracts for
legal/technical review.

(a) All competitively awarded solici-
tations requiring legal and/or technical
review will have such reviews com-
pleted prior to opening of bids or pro-

801.602-71

posals. The contracting officer will
fully evaluate technical and legal re-
view comments prior to opening bids or
proposals. Potential bidders/offerors
will be advised of changes to the solici-
tation by amendment and afforded suf-
ficient time for evaluation prior to
opening of bids or offers.

(b) Veterans Health Administration
(VHA) Field Facilities, VA National Ac-
quisition Center. (1) Proposed contracts
or agreements specified in 801.602-70(a)
@, (@), @), (4) (iii) through (v), (), (6)
and (7) will be forwarded by the con-
tracting officer directly to the Deputy
Assistant Secretary for Acquisition
and Materiel Management, Acquisition
Review Division. The Deputy Assistant
Secretary for Acquisition and Materiel
Management will review the submis-
sions and when applicable, forward
them directly to the General Counsel
(025).

(2) Proposed sharing agreements and
contracts for specialized medical serv-
ices specified in 801.602-70(a)(4) (vi) and
(vii) will be forwarded to Central Office
in accordance with 815.7001 for review
and submission to the General Counsel
(025).

(3) Proposed interagency agreements
specified in 801.602-70(a)(4)(viii) will be
forwarded by the approving official to
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management,
Program Development and Evaluation
Division. The Deputy Assistant Sec-
retary for Acquisition and Materiel
Management will review the submis-
sions and forward them directly to the
General Counsel (025).

(4) Proposed facility-level modifica-
tion specified in 801.607-70(b) will be
forwarded by the contracting officer to
General Counsel (025), through the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management, Acqui-
sition Review Division.

(5) Proposed final decisions or settle-
ment agreements specified in 801.602—
70(b) will be forwarded by the con-
tracting officer directly to the Deputy
Assistant Secretary for Acquisition
and Materiel Management. The Deputy
Assistant Secretary for Acquisition
and Materiel Management will review
the submissions and forward them to
the General Counsel (025).
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(6) Proposed revisions to contract
clauses specified in 801.602-70(c) will be
forwarded by the contracting officer di-
rectly to the Deputy Assistant Sec-
retary for Acquisition and Materiel
Management. If concurred in, the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management will
forward them directly to the General
Counsel.

(c) Veterans Benefits Administration
field facilities. (1) All proposed State re-
imbursement contracts and Guidance
Center and Vocational Rehabilitation
contracts which are anticipated to ulti-
mately involve the expenditure of
$100,000 or more, will be forwarded by
the contracting officer directly to the
Director, Vocational Rehabilitation
and Education Service, for review and
approval. The Director, Vocational Re-
habilitation and Education Service will
review the submissions and forward
them to the General Counsel.

(2) Any other proposed agreement or
contract specified in 801.602-70(a) will
be forwarded by the facility Director to
the Chief Benefits Director for Field
Operations (201) for coordination with
Director(s) of the concerned service(s)
and submission to the General Counsel.

(3) Any other element of contracting
falling within 801.602-70 (b) and (c) will
be processed in accordance with para-
graph (b)(2) of this section.

(d) Central office. Any element of con-
tracting prescribed for legal review in
801.602-70 originating in central office,
will be submitted for legal review by
the contracting officer, or approving
official in the case of agreements with
other Government agencies through
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management,
Acquisition Review Division. (Except
that in the case of Office of Facilities
Management contracts, a selected sam-
ple of contracts will be processed
through the Office of Acquisition and
Materiel Management, Acquisition Re-
view Division. All other Office of Fa-
cilities Management contract actions
identified in 801.602-70 will be sumitted
for legal review in accordance with Of-
fice of Facilities Management proce-
dures).

(e) All bids/offers required to be re-
viewed prior to award in accordance
with 801.602-70(j), will be forwarded to

48 CFR Ch. 8 (10-1-02 Edition)

the Deputy Assistant Secretary for Ac-
quisition and Materiel Management,
Acquisition Review Division, with a
cover letter identifying:

(1) The date in which the award is an-
ticipated;

(2) Responsibility determination re-
sults or efforts ongoing;

(3) Determinations of price reason-
ableness;

(4) Explanation of proposed award to

other than low responsible bidder/offer-
or.
[49 FR 12583, Mar. 29, 1984, as amended at 52
FR 28559, July 31, 1987; 52 FR 49017, Dec. 29,
1987; 54 FR 31963, Aug. 3, 1989; 54 FR 40062,
Sept. 29, 1989; 61 FR 11585, Mar. 21, 1996]

801.602-72 Documents to be submitted
for legal review.

The following documents are to be
submitted for legal review:

(a) For proposed construction con-
tracts, one copy of all solicitation doc-
uments, excluding drawings. These doc-
uments will be submitted no later than
at the time they are furnished to pro-
spective bidders. Where feasible, these
documents should be submitted for re-
view prior to the time they are fur-
nished to prospective bidders.

(b) For sharing agreements and
scarce medical specialist contracts, the
documents referred to in 815.7001.

(c) For all other proposed contracts
and agreements, a copy of the docu-
ments to be used in the solicitation
and/or award of contract, including any
other documents which support the
proposed procurement action, e.g., jus-
tification and approval in the case of
noncompetitive procurement. Solicita-
tion documents will be submitted no
later than at the time they are mailed
to prospective bidders. Where feasible,
these documents should be submitted
for review prior to the time they are
mailed to prospective bidders.

(d) For contract modifications de-
scribed in 801.602-70(b) and 801.602—
71(b)(4) and (d):

(1) A draft of the proposed modifica-
tion. This shall be prepared on an SF
(Standard Form) 30, Amendment of So-
licitation/Modification of Contract,
and shall specify the exact language to
be used. Changes in work, time and
cost must be specifically described;
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(2) A statement describing the need
for the changed work. This should also
be accompanied by any backup docu-
mentation, including a copy of the gen-
eral statement of work in the original
contract plus any existing contract
language which will be modified. In-
clude a statement that the work cov-
ered by the proposed modification is or
is not within the original scope of the
contract, setting forth fully the facts
considered in reaching the conclusion;

(3) A statement containing an anal-
ysis on what necessitated the modifica-
tion, e.g., design error, technical
change, medical center requirements;

(4) The contracting officer’s tech-
nical representative (COTR) technical
evaluation of the proposed change;

(6) For construction modifications
and, where applicable for architect-en-
gineer (A/E) modifications, a copy of
drawings which the COTR has marked
up to delineate the proposed changed
work. If appropriate, include a copy of
the pertinent technical specifications.
Whenever a proposed contract modi-
fication involves numerous changes to
drawings and specifications for a Cen-
tral Office project, the drawings and
specifications will be available for re-
view in the office of the Project Direc-
tor;

(6) Costing information including:

(i) The contractor’s cost proposal in
the format required by the contract.

(ii) The COTR’s independent cost
evaluation.

(iii) The A/E’s independent cost eval-
uation.

(iv) Contracting officer’s Price Nego-
tiation Memorandum (PNM) in accord-
ance with VAAR 815.808. For Office of
Facilities Management contracts, the
PNM may be submitted by either the
contracting officer or COTR.

(v) For A/E contracts, a listing of the
fees awarded in the original contract
and previous modifications.

(vi) For A/E working drawing con-
tracts, a statement regarding the ac-
tual or estimated cost of the original
construction and any estimated change
to the overall project cost as a result of
the proposed modification.

(vii) Any other relevant costing in-
formation, such as independent market
research, which was or will be used as
negotiation criteria.

801.602-74

(7) A concurrence on the memo-
randum from the appropriate office in-
dicating that funds are available or a
statement concerning the actions
which must be taken to secure the re-
quired funds; and

(8) The names and telephone numbers
of the contracting officer and COTR.

(e) For bids/offers submitted as re-
quired by 801.602-70(j), the following
documents will be provided:

(1) Request for contract action, in-
cluding justification of need.

(2) The solicitation.

(3) Abstracts of bids/offers.

(4) Price negotiations memorandum,
if applicable.

(5) Justification and approval (see
FAR 6.303), if applicable.

(6) Documents relevant to determina-
tion of contractor’s responsibility.

(7) Documents relevant to price rea-
sonableness.

[49 FR 12583, Mar. 29, 1984, as amended at 51
FR 23066, June 25, 1986; 52 FR 28559, July 31,
1987; 52 FR 49017, Dec. 29, 1987; 54 FR 31964,
Aug. 3, 1989; 54 FR 40062, Sept. 29, 1989; 61 FR
11586, Mar. 21, 1996; 61 FR 20491, May 7, 1996]

801.602-73 Certification by reviewing
official.

In submitting proposed agreements
or contracts received from field sta-
tions to the General Counsel, the Cen-
tral Office reviewing officials will state
on the transmittal memorandum or
within the file that the proposal con-
forms to the Federal Acquisition Regu-
lations and Department of Veterans Af-
fairs Acquisition Regulations to the
best of their knowledge.

[49 FR 12583, Mar. 29, 1984, as amended at 61
FR 11586, Mar. 21, 1996]

801.602-74 Results of General Coun-
sel’s legal review.

(a) Upon completion of the review,
the General Counsel will advise the ap-
propriate Central Office activity or
contracting officers as to whether the
proposal was approved as submitted or
provide them with the recommended
changes. The appropriate Central Of-
fice activity will advise the con-
tracting officer as to whether: (1) The
submission was approved as is, or (2)
provide a copy of the changes required.
Where changes are required, the con-
tracting officer will take immediate
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action to amend the solicitation docu-
ment.

(b) The General Counsel’s review will
be completed as expeditiously as pos-
sible, with due regard to those procure-
ment actions where circumstances dic-
tate an unusually short period for com-
pleting procurement action.

801.603 Selection, appointment, and

termination of appointment.

801.603-1 General.

The policy and procedures for the se-
lection, appointment, and termination
of appointment of contracting officers
are established in VAAR 801.690, The
Contracting Officer Certification Pro-
gram, and as otherwise provided in
VAAR 801.670 and its subsections.

[562 FR 24010, June 26, 1987]

801.603-70 Representatives of
tracting officers.

(a) In carrying out the responsibil-
ities of FAR 1.602-2, the contracting of-
ficer may designate another Govern-
ment contracting officer, or other Gov-
ernment employees, or another con-
tractor:

(1) To furnish technical guidance and
advice or generally supervise the work
performed under the contract. Such
designations will be in writing and will
define the scope and limitation of the
representative’s authority; and, will be
addressed to the designee with a copy
to be forwarded to the contractor ex-
cept as indicated in 801.603-71. Except
as provided in paragraph (c) of this sec-
tion representatives will not be author-
ized to make any commitments or
changes which will affect the price,
quantity, quality or delivery terms.
(All changes to a contract must be au-
thorized by a contracting officer acting
within the scope of his/her authority.)

(2) To take actions authorized in the
contract, such as issue delivery orders,
reject unsatisfactory items, order re-
placement of such items (materials or
services) and, when necessary, declare
contractor in default on specific deliv-
ery orders. Except for blood, this au-
thority will be delegated only to other
Government contracting officers under
centralized indefinite delivery type
contracts and the contract will so
state. Centralized contracts for blood

con-
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will provide that contracting officers
at ordering offices are authorized to
designate representatives and alternate
representatives to place delivery orders
subject to the same restrictions stated
in paragraph (a)(3) of this section.

(3) To place oral or other informal de-
livery orders for items such as, but not
limited to, bread, milk, and blood
against local indefinite delivery type
contracts on which blanket purchase
arrangements have been established
and funds have been obligated. The des-
ignation of representatives and alter-
nates will be in writing and will define
the scope and limitations of the rep-
resentative’s authority, and will be ad-
dressed to the employee(s) with a copy
to the contractor. Such designations
will be made only by the prime con-
tracting officer and are not redele-
gable.

(b) In the administration of research
and development contracts, any rep-
resentative appointed pursuant to this
section must be acceptable both to the
contracting officer and the administra-
tion head or staff office director con-
cerned. When it is necessary to des-
ignate a representative under this
paragraph (b), the clause in 852.270-1
will be observed.

[49 FR 12583, Mar. 29, 1984, as amended at 52
FR 24010, June 26, 1987; 54 FR 40062, Sept. 29,
1989]

801.603-71 Representatives of con-
tracting officers; receipt of equip-
ment, supplies, and nonpersonal
services.

(a) Except as provided in paragraphs
(b), (c) and (d) of this section, any con-
tracting officer may, without prior no-
tification to the contractor or vendor,
designate the Chief, Storage and Dis-
tribution Section, or other competent
personnel, to represent him/her in re-
ceiving and inspecting supplies, equip-
ment and services at his/her facility.
Duties such as, but not limited to, the
following will be performed by these
designees:

(1) The inspection and certification
as to compliance with the quality and
quantity requirements of the purchase
order or contract; and

(2) Inspection of supplies and equip-
ment for condition and quantity and
the acceptance of supplies, equipment,
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and services, based on quality inspec-
tion made by other authorized rep-
resentatives.

(b) The Director, Library Services,
VA Central Office, and the Chief, Li-
brary Service, at a field facility, are
designated the representatives of the
contracting officer to receive, inspect
and accept library books, newspapers,
and periodicals. Purchase documents
will specify that delivery will be made
direct to the library.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31964, Aug. 3, 1989; 54 FR 40062, Sept. 29,
1989; 61 FR 11586, Mar. 21, 1996; 63 FR 69217,
Dec. 16, 1998]

801.670 Special and limited delegation.

The authority vested in the Sec-
retary to execute, award and admin-
ister contracts, purchase orders and
other agreements for the expenditure
of funds involved in the acquisition of
the specific services set forth in this
801.670 and its subsections, is hereby
delegated to the Senior Procurement
Executive for further delegation to
those employees appointed or des-
ignated to the positions specified in
these subsections.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31964, Aug. 3, 1989]

801.670-1 Issue of Government bills of
lading—transportation of remains
of deceased beneficiaries.

The Chief, Medical Administration
Service (MAS), or the person des-
ignated by the medical center director
to perform MAS functions, at a Depart-
ment of Veterans Affairs medical cen-
ter, is delegated authority to issue and
to sign as ‘‘Issuing Officer,” Govern-
ment bills of lading for the shipment of
the remains of beneficiaries expiring in
a Department of Veterans Affairs med-
ical center.

[49 FR 12583, Mar. 29, 1984. Redesignated at 52
FR 24010, June 26, 1987, as amended at 63 FR
69217, Dec. 16, 1998]

801.670-2 Issue of Government bills of
lading—transportation of property.

(a) Authority to issue and sign Gov-
ernment bills of lading for the trans-
portation of supplies, material, and
equipment is delegated to the fol-
lowing:

801.670-4

(1) Chief, Warehouse Section, VA
Forms and Publications Depot.

(2) Traffic Manager, Office of Acquisi-
tion and Materiel Management, Cen-
tral Office.

(b) The employees named in para-
graph (a) of this section may designate
one or more of their subordinates as a
contracting officer; and, authority is
hereby delegated to such subordinates
to issue and sign Government bills of
lading for the transportation of sup-
plies, material, and equipment. Des-
ignations will be in writing and specifi-
cally set forth the scope and limitation
of the designee’s authority.

[49 FR 12583, Mar. 29, 1984. Redesignated at 52
FR 24010, June 26, 1987, and amended at 54 FR
31964, Aug. 3, 1989; 54 FR 40062, Sept. 29, 1989;
63 FR 69217, Dec. 16, 1998]

801.670-3 Medical, dental, and ancil-
lary service.

(a) The Chief of Staff, the physician
assigned the responsibility for the am-
bulatory care function, and Chief, Med-
ical Administration Service (MAS), or
the person designated by the medical
center director to perform MAS
funtions, at a Department of Veterans
Affairs facility are delegated authority
to execute authorizations for medical,
dental, and ancillary services under
$10,000 per authorization when such
services are not available from existing
contracts or agreements. Forms speci-
fied in part 853 of this chapter will be
used for this purpose and when order-
ing such services from existing con-
tracts.

(b) The contracting officers named in
paragraph (a) of this section may des-
ignate one or more of their subordi-
nates to execute the forms for purposes
stated in paragraph (a) of this section.
Designations will be in writing and will
specifically set forth the scope and lim-
itations of the designee’s authority.

[49 FR 12583, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985. Redesignated at 52 FR
24010, June 26, 1987, and amended at 54 FR
31964, Aug. 3, 1989; 63 FR 69217, Dec. 16, 1998]

801.670-4 National Cemetery System.

Authority for the National Cemetery
System to procure supplies, equipment
and nonpersonal services is delegated
as follows:

147



801.670-5

(a) Authority to issue and sign Gov-
ernment bills of lading for the trans-
portation of headstones and markers is
further delegated to:

(1) Chief, Centralized Contracting Di-
vision, Office of Operations Support.

(2) Freight Rate Specialist, Office of
Operations Support.

(b) Authority to procure, in emer-
gency situations when the servicing
supply organization cannot be utilized,
and in accordance with the provisions
of FAR Part 13, supplies, equipment,
and nonpersonal services (including
construction) required for the oper-
ation of national cemeteries is dele-
gated to:

(1) Director, National Cemetery Sys-
tem, and Director, Office of Field Oper-
ations, National Cemetery System.

(2) Director, National Cemetery Area
Office.

(c) Authority to procure items and
nonpersonal services up to $300 per
transaction for the operation of na-
tional cemeteries is delegated to the
Director of each national cemetery.
The authority is to be used only in
emergency situations when the serv-
icing supply organization cannot be
utilized, and the method of purchase is
limited to the use of SF 44, Purchase
Order—Invoice—Voucher, (FAR 13.306).

[49 FR 12583, Mar. 29, 1984. Redesignated and
amended at 52 FR 24010, June 26, 1987; 54 FR
31964, Aug. 3, 1989; 63 FR 69217, Dec. 16, 1998]

801.670-5 Letters of agreement.

(a) Authority to execute, award, and
administer letters of agreement
(subject to the limitation prescribed in
837.2) is delegated to the following:

(1) General Counsel.

(2) Deputy Assistant Secretary for
Human Resources Management.

(3) Under Secretary for Health.

(4) Under Secretary for Benefits.

(5) Under Secretary for Memorial Af-
fairs.

(6) Deputy Assistant Secretary for
Acquisition and Materiel Management

(7) Inspector General.

(8) Directors, Regional Medical Edu-
cation Centers (limited to obtaining in-
structors and training pursuant to sec-
tion 7471 of Title 38, United States
Code).

(9) Directors, Domiciliary and Med-
ical Centers and Research and Develop-
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ment Service Directors authorized to
sign for the Chief Research and Devel-
opment Officer (limited to obtaining
peer review of research (see 837.2)).

(b) The contracting officers named in
paragraphs (a) (1) through (7) of this
section may designate one or more sub-
ordinates, and authority to execute let-
ters of agreement is hereby delegated
to such subordinates. Such subordi-
nates will be no more than one organi-
zational level below the contracting of-
ficers designated in paragraph (a) of
this section, except that the Under
Secretary for Health may designate the
Veterans Integrated Service Network
Directors. All such designations will be
in writing, will specifically state the
scope and limitations of the designees’
contractual authority, and will also
specifically prohibit further delegation
by the designees. Copies of the delega-
tion will be submitted to the Office of
Acqusition and Materiel Management,
Acquisition Administration Team.

(c) Copies of all letters of agreement
issued by the designees identified in
paragraphs (a) and (b) of this section
will be forwarded to the servicing con-
tracting activity in order that the pro-
curement action may be entered into
the Federal Procurement Data System.

[49 FR 12583, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985. Redesignated at 52 FR
24010, June 26, 1987, and further amended at
54 FR 31964, Aug. 3, 1989; 54 FR 40062, Sept. 29,
1989; 61 FR 11586, Mar. 21, 1996; 63 FR 69218,
Dec. 16, 1998]

801.680 Contracting authority of the
Inspector General.

(a) As provided by section 6(a) of Pub.
L. 95-452 (October 12, 1978), the Inspec-
tor General is authorized to enter into
contracts and other arrangements for
audits, studies, analyses, and other
services with public agencies and with
private persons, and to make such pay-
ments as may be necessary to carry
out the provisions of the Act, to the ex-
tent and in such amounts as may be
provided in advance by appropriations
Acts.

(b) In exercising the special author-
ity provided in paragraph (a) of this
section, the Inspector General may re-
quest the assistance of the servicing
Acquisition and Materiel Management
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Service in developing appropriate con-
tract or agreement documents.

(c) If, in the opinion of the Inspector
General, a reason to exercise the spe-
cial authority does not exist, the serv-
ices required by the Inspector General
shall be obtained by the servicing Ac-
quisition and Materiel Management
Service or the local purchase and con-
tract activity in accordance with the
provisions of FAR and VAAR.

(d) Contracts entered into under the
authority of paragraph (a) of this sec-
tion are subject to the provisions of the
Federal Acquisition Regulation. In ad-
dition, such contracts are subject to
those provisions of VAAR which imple-
ment and supplement the FAR on mat-
ters other than those stemming from
or related to delegations of the Sec-
retary’s contracting authority (e.g.,
management controls and approvals
specified in subpart 837.2 will not apply
to contract actions under the contract
authority of the Inspector General).

[49 FR 12583, Mar. 29, 1984, as amended at 50
FR 791, Jan. 7, 1985; 54 FR 31964, Aug. 3, 1989;
61 FR 11586, Mar. 21, 1996; 63 FR 69218, Dec. 16,
1998]

801.690 VA Contracting Officer Certifi-
cation Program.

The policy and procedures for the
VA-wide Contracting Officer Certifi-
cation Program (COCP) are established
in this section and subsections.

[52 FR 24010, June 26, 1987]

801.690-1 Definitions.

(a) Head of the Contracting Activity
(HCA) means an individual who has
overall responsibility for managing the
procurement program assigned to the
activity. HCA designations are pre-
scribed in VAAR 802.100. The HCA has
the authority to appoint contracting
officers with authority to conduct pro-
curements of up to and including
$25,000 or the maximum order limita-
tion for orders placed against estab-
lished contracts, and terminate such
appointments.

(b) Recommending official means an in-
dividual who is authorized by VAAR
801.690 and its subsections to rec-
ommend to a designating official that
an individual be appointed as a con-
tracting officer.

801.690-1

(c) Designating official means an indi-
vidual who is authorized to appoint and
terminate contracting officers.

(d) Contracting Officer Certification
Board (COCB) means the group of De-
partment officials, listed in VAAR
801.690-3(c), that evaluates and rec-
ommends to the designating official in-
dividuals as contracting officers at the
Intermediate and Senior levels of au-
thority, which levels are described in
VAAR 801.690-2(c).

(e) Contracting Officer Certification
Program (COCP) means a program des-
ignated by Department management
for the selection, appointment, and ter-
mination of appointment of con-
tracting officers. Training, experience,
education, performance, and conduct
are the objective criteria reviewed
prior to appointment as contracting of-
ficer.

(f) Qualifications means an employee’s
record of training, experience, edu-
cation, performance, and conduct
which are reviewed prior to designation
as contracting officer. These
“qualifications’ are not identical, sup-
plemental, or related to the position
qualification requirements published
by the Office of Personnel Management
in Handbook X-118.

(g) Appointment means the delegation
of authority to any employee to enter
into, administer or terminate con-
tracts, and make related determina-
tions and findings. Appointment provi-
sions are identified in 801.690-5.

(h) Certification means an evaluation
that the candidate has the experience,
education and training to perform
properly the duties of a contracting of-
ficer.

(1) Selection means that an employee
has been appointed or certified as a
contracting officer. The ‘‘selection”
process is not identical, supplemental
or related to any process whereby an
employee is placed into a position by
any competitive action (merit pro-
motion) or noncompetitive action
(reassignment, reinstatement). Selec-
tion provisions are identified in 801.690—
4.

(j) Termination means the revocation
of contracting authority of a con-
tracting officer by the designating offi-
cial. Termination provisions are identi-
fied in 801.690-6.
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(k) Acquisition Training Program
(ATP) means a program designed to
provide contracting officers with class-
room knowledge to further develop
their acquisition skills.

[62 FR 24010, June 26, 1987, as amended at 54
FR 31964, Aug. 3, 1989; 54 FR 40062, Sept. 29,
1989]

801.690-2 General.

(a) The VA COCP applies to all pro-
grams of the Department of Veterans
Affairs except for those contracting of-
ficers appointed pursuant to the In-
spector General Act (Pub. L. 95-452).

(b) A certification of appointment is
not required for contracting officers
designated in 801.670 who exercise spe-
cial and limited delegations of author-
ity.

(c) The COCP is based on three levels
of authority:

(1) Basic. Expenditures up to and in-
cluding $25,000 or the maximum order
limitation for orders placed against es-
tablished contracts.

(2) Intermediate. Expenditures up to
and including $100,000 for negotiation
and $1,000,000 for sealed bids.

(3) Senior. Unlimited.

[62 FR 24011, June 26, 1987, as amended at 54
FR 31964, Aug. 3, 1989]

801.690-3 Responsibility for adminis-
tration of Contracting Officer Cer-
tification Program (COCP).

(a) The Deputy Assistant Secretary for
Acquisition and Materiel Management
(A&MM). The Deputy Assistant Sec-
retary for A&MM is responsible for:

(1) Administering the COCP to ensure
that the certification board evaluates,
recommends acceptance, rejection, or
termination of applicants at the Senior
and Intermediate Levels according to
the requirements of the COCP.

(2) Developing additional training
and the level of certification as re-
quired by the COCP.

(3) Serving as the designating offi-
cial, and in that capacity appoints or
terminates contracting officers at the
Senior and Intermediate Levels of au-
thority.

(b) Heads of contracting activities
(HCA). The HCA is responsible for:

(1) Implementing and maintaining an
effective and efficient program for the
procurement of personal property and
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nonpersonal services assigned to the
activity.

(2) Establishing adequate controls to
ensure compliance with applicable laws
and regulations.

(3) Appointing or terminating ap-
pointments of contracting officers at
the Basic Level within their activity.
Each HCA will establish procedures for
the appointment or termination of ap-
pointment of contracting officers at
the Basic Level to include maintenance
of records on individual training and
experience, as well as appointment and
termination actions.

(4) Recommending to the designating
official the appointment or termi-
nation of appointment of contracting
officers at the Intermediate and Senior
Levels of authority based on candidate
qualifications, as well as a valid orga-
nizational need.

(c) Contracting Officer Certification
Board (COCB). The COCB may receive,
evaluate, and recommend to the desig-
nating official, candidates for con-
tracting officer positions at the Inter-
mediate and Senior Levels. The board
will be chaired by the Associate Dep-
uty Assistant Secretary for Acquisi-
tions, OA&MM, and membership will
consist of:

(1) Chief Administrative
(VHA) (or designee),

(2) Deputy Facilities Management Of-
ficer (or designee),

(3) Acquisition Training Officer, and

(4) Additional members to be selected
on an ad hoc basis depending on the or-
ganizational need for certified con-
tracting officers.

(d) Acquisition Training Officer (ATO).
The ATO in the OA&MM will serve as
the Executive Secretary to the COCB.
The ATO will coordinate all requests
for certification with the COCB. Upon
the decision by the Deputy Assistant
Secretary for A&MM, the ATO will re-
spond to the HCA with a copy of the
appropriate action. In addition, the
ATO will maintain records on the de-
velopment and administration of the
Contracting Officer Certification Pro-
gram (COCP) as well as the records on
individual training, certification and
termination actions at the Inter-
mediate and Senior Contracting Officer
Level. The ATO will identify all

Officer
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records created and maintained and en-
sure they are scheduled for disposal by
the Office of Acquisition and Materiel
Management Records Officer.

[62 FR 24011, June 26, 1987, as amended at 54
FR 31964, Aug. 3, 1989; 54 FR 40062, Sept. 29,
1989; 63 FR 69218, Dec. 16, 1998]

801.690-4 Selection.

(a) Contracting officers (CO) shall be
appointed only in those instances
where a valid organizational need for
certified personnel can be dem-
onstrated. Such factors to be consid-
ered in making these assessments in-
clude complexity of work, volume of
actions and organizational structure.

(b) Requests for appointment of con-
tracting officers will be made in writ-
ing. Request for appointments at the
Senior and Intermediate Level will be
signed by the HCA and forwarded to
the Acquisition Training Officer (90)
for processing. The request for appoint-
ment will include at a minimum a jus-
tification of need, and a qualification
statement for the candidate. Requests
for appointment of HCAs as con-
tracting officers will be made at one
level above the head of the contracting
activity.

(c) The COCB and HCAs (limited to
Basic Level) will evaluate candidates
for CO certifications based on training,
experience, and performance, and con-
sideration of academic education, in
addition to meeting standards of eth-
ical conduct and avoiding conflicts of
interest. Minimum qualifications of
contracting officers are based on a
combination of training, experience,
and performance with consideration of
relevant academic credit or degrees
earned. The following minimum re-
quirements are established for designa-
tion of contracting officers:

(1) Basic level. (i) Training—Forty
hours of basic acquisition or small pur-
chase training that can be accom-
plished on the job or in formalized
courses of instruction. If on-the-job
training is conducted, it must be docu-
mented for the record and include a
brief description of the duties and re-
sponsibilities that comprised that
training.

(ii) Experience. Three years of pro-
gressive assignments in an acquisition
related field within the last five years

801.690-4

and demonstrated broad technical abil-
ity related to acquisition.

(iii) Performance—Satisfactory rat-
ing.

(iv) Education (desired)—High school
diploma.

(2) Intermediate level—(i) Training—(A)
ATP Level I—Basic Acquisition.

(B) ATP Level II—Advanced Contract
Administration.

(C) ATP Level III— Cost and Price
Analysis.

ATP courses may include tests or other
assessments to indicate what informa-
tion has been learned by the student.
An assessment will then be made to de-
termine if additional formal or on-the-
job training is needed.

(ii) Experience. Two years of progres-
sive work assignments in an acquisi-
tion related field leading to broader
technical ability within the last five
years.

(iii) Performance. Satisfactory rating.

(iv) Education (desired). Associate de-
gree.

(3) Senior level—(@{) Training—(A) ATP
Level [— Fundamentals of Acquisition.

(B) ATP Level II— Advanced Contract
Administration.

(C) ATP Level III— Cost and Price
Analysis.

(D) ATP Level IV— Contract Negotia-
tion.

ATP courses may include tests or other
assessments to indicate what informa-
tion has been learned by the student.
An assessment will then be made to de-
termine if additional formal or on-the-
job training is needed.

(ii) Experience. Three years of pro-
gressive assignments in an acquisition
related field within the last five years
and demonstrated broad technical abil-
ity related to acquisition.

(iii) Performance. Satisfactory rating.

(iv) Education (desired). Bachelor de-
gree.

(d) Other training courses may be
substituted for the prescribed core cur-
riculum provided that the training
meets equivalent content and dif-
ficulty per course. Recommending offi-
cials must fully document and justify
equivalent courses when recom-
mending candidates for appointment as
contracting officers. The COCB will re-
view and determine if equivalent
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courses may be appropriately sub-
stituted. HCAs are responsible for pro-
viding their subordinates with advice
and assistance necessary to complete
required training.

(e) Candidates who achieve addi-
tional academic credit beyond the de-
sired education level may be eligible to
receive credit toward experience for
this additional academic credit. Sub-
stitutions of this nature must be fully
justified and documented by the rec-
ommending official and forwarded to
the COCB for evaluation and appro-
priate action. Candidates will receive a
maximum credit of 1 year of experience
when substitutions are approved for
the Intermediate and Senior Level. A
maximum credit of 6 months may be
approved by the HCA for the Basic
Level.

(f) Candidates who do not meet the
minimum qualifications established in
this section, may be granted interim
appointments in accordance with
801.690-17.

(g) The Privacy Act of 1974 applies to
the information collected during the
selection and appointment of con-
tracting officers.

[62 FR 24011, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989; 63 FR 69218, Dec. 16,
1998]

801.690-5 Appointment.

(a) The recommending official may
recommend candidates for appoint-
ment as contracting officers to the des-
ignating official. Only the Deputy As-
sistant Secretary for A&MM or the
HCA is authorized to sign the Standard
Form 1402, Certification of Appoint-
ment.

(b) Specific limitations imposed upon
the authority of contracting officer
shall be set forth in certificates of ap-
pointment or otherwise conveyed in
writing to appoint contracting officers.

(c) Appointment of COs at specific
levels does not preclude imposition of
administrative reviews, approvals, or
other limitations for program manage-
ment purposes.

[62 FR 24012, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989]

48 CFR Ch. 8 (10-1-02 Edition)

801.690-6 Termination.

(a) The designating official may re-
voke the appointment of a contracting
officer at any time after evaluation of
written recommendations by an HCA
or other management officials based
on:

(1) The fact that the need for the ap-
pointment no longer exists;

(2) Personnel actions such as resigna-
tion or retirement;

(3) Cause. (Cause covers such areas
as, e.g., unsatisfactory performance, of-
ficial misconduct pending criminal or
administrative investigations, failure
to meet training requirements.)

(b) Situations involving termination
of contracting authority of contracting
officers for cause should be discussed
with the servicing Human Resorces
Service to determine impact, if any, on
the employee’s continued employment.

[564 FR 31965, Aug. 3, 1989, as amended at 63
FR 69218, Dec. 16, 1998]

801.690-7 Interim appointment provi-
sions.

(a) Individuals who do not meet all
minimum qualifications as described in
801.690-4, may be appointed on an in-
terim basis to ensure availability of
procurement support. Requests to the
designating official for interim ap-
pointments shall include information
on the candidate’s training, experience,
performance, education, and justifica-
tion for the interim appointment. All
minimum training requirements shall
be scheduled for individuals issued in-
terim appointments and completed
within a reasonable period of time. At
least two required courses or equiva-
lents will normally be completed each
year after the date of appointment.
Failure to complete minimum training
requirements within the time frame
may result in the loss of the interim
appointment.

(b) If training requirements are met
during the interim appointment period
through the ATP, a permanent warrant
may be issued by the designating offi-
cial upon satisfactory completion of all
the required courses. Where equivalent
courses have been completed, appro-
priate documentation (copies of course
certificates) must be submitted before
a permanent warrant can be issued.
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(c) Instances that may require the
use of interim appointments may in-
clude, but are not limited to the fol-
lowing:

(1) Organization changes;

(2) Sudden extreme increases in the
number of procurement requests; and

(3) New hires or promotions into GS-
1102 series.

(d) Interim appointments shall nor-
mally not exceed a 2 year period.

[62 FR 24012, June 26, 1987, as amended at 54
FR 31965, Aug. 3, 1989]

801.690-8 Distribution of SF 1402, Cer-
tificate of Appointment

(a) The original SF 1402, Certificate
of Appointment, shall be provided to
the appointed contracting officer and
displayed at the contracting officer’s
duty station.

(b) A copy of the certificate will be
filed in the delegation of authority file
and another copy will be furnished to
the fiscal activity.

(c) Each certificate will be serially
numbered.

[54 FR 31965, Aug. 3, 1989]

801.690-9 Post appointment mainte-
nance of certifications. [Reserved]

PART 802—DEFINITIONS OF WORDS
AND TERMS

Subpart 802.1—Definitions

802.100 Definitions

(a) In VA, head of the contracting ac-
tivity means the Director, Acquisition
Management Service, Central Office;
Deputy Assistant Secretary for Facili-
ties, Central Office; Director, Building
and Supply Service, Central Office; Di-
rector, Publications Service, Central
Office; Director, Monument Service,
Central Office; Director, Vocational
Rehabilitation and Education Service,
Central Office; Director, Loan Guar-
anty Service, Central Office; Director,
VA Marketing Center; Chief, Supply
Service, at a field facility; and the Di-
rector, Regional Office.

(b) Procurement Executive means the
Deputy Assistant Secretary for Acqui-
sition and Materiel Management.

(c) Senior Procurement Executive
means the Assistant Secretary for

803.101-3

Management (004). The Senior Procure-
ment Executive is responsible for the
management direction of the VA acqui-
sition systems.

(38 U.S.C. 501 and 40 U.S.C. 486(c))

[62 FR 24013, June 26, 1987, as amended at 52
FR 28559, July 31, 1987; 54 FR 40062, Sept. 29,
1989; 61 FR 1527, Jan. 22, 1996]

PART 803—IMPROPER BUSINESS
PRACTICES AND  PERSONAL
CONFLICTS OF INTEREST

Subpart 803.1—Safeguards

Sec.
803.101 Standards of conduct.
803.101-3 Department regulations.

Subpart 803.2—Contractor Gratuities to
Government Personnel

803.203 Reporting suspected violations of
the Gratuities Clause.

Subpart 803.3—Reports of Suspected
Antitrust Violations

803.303 Reporting suspected antitrust viola-
tions.

Subpart 803.4—Contingent Fees

803.405 Misrepresentations or violations of
the Convenant Against Contingent Fees.

Subpart 803.5—Other Improper Business
Practices

803.502 Subcontractor kickbacks.

Subpart 803.70—Contractor Responsibility
To Avoid Improper Business Practices

803.7000 Policy.
803.7001 Display of VA hotline poster.
803.7002 Contract clause.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C.
486(c).

SOURCE: 49 FR 12592, Mar. 29, 1984, unless
otherwise noted.

Subpart 803.1—Safeguards
803.101 Standards of conduct.

803.101-3 Department regulations.

(a) Standards of conduct for all VA
employees, including contracting offi-
cials, are found in 38 CFR part 0.

(b) Requirements for employee finan-
cial disclosure are contained in 38 CFR
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