
305

Office of the Secretary of Transportation § 27.3

which are not owned and controlled by so-
cially and economically disadvantaged indi-
viduals in evaluating the individual’s access 
to credit and capital. The financial profiles 
that recipients will compare include total 
assets, net sales, pre-tax profit, sales/work-
ing capital ratio, and net worth. 

(D) Transfers within two years.
(1) Except as set forth in paragraph (D)(2) 

of this appendix, recipients will attribute to 
an individual claiming disadvantaged status 
any assets which that individual has trans-
ferred to an immediate family member, or to 
a trust, a beneficiary of which is an imme-
diate family member, for less than fair mar-
ket value, within two years prior to a con-
cern’s application for participation in the 
DBE program, unless the individual claiming 
disadvantaged status can demonstrate that 
the transfer is to or on behalf of an imme-
diate family member for that individual’s 
education, medical expenses, or some other 
form of essential support. 

(2) Recipients will not attribute to an indi-
vidual claiming disadvantaged status any as-
sets transferred by that individual to an im-
mediate family member that are consistent 
with the customary recognition of special 
occasions, such as birthdays, graduations, 
anniversaries, and retirements. 

(3) In determining an individual’s access to 
capital and credit, recipients may consider 
any assets that the individual transferred 
within such two-year period described by 
paragraph (D)(1) of this appendix that are 
not considered in evaluating the individual’s 
assets and net worth (e.g., transfers to char-
ities).

PART 27—NONDISCRIMINATION 
ON THE BASIS OF DISABILITY IN 
PROGRAMS AND ACTIVITIES RE-
CEIVING OR BENEFITTING FROM 
FEDERAL FINANCIAL ASSISTANCE
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AUTHORITY: Sec. 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794); sec. 16 
(a) and (d) of the Federal Transit Act of 1964, 
as amended (49 U.S.C. 5310 (a) and (f); sec. 
165(b) of the Federal-Aid Highway Act of 
1973, as amended (23 U.S.C. 142 nt.).

SOURCE: 44 FR 3l468, May 31, l979, unless 
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to 
part 27 appear at 61 FR 56424, Nov. 1, 1996.

Subpart A—General

§ 27.1 Purpose. 
The purpose of this part is to carry 

out the intent of section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794) 
as amended, to the end that no other-
wise qualified individual with a dis-
ability in the United States shall, sole-
ly by reason of his or her disability, be 
excluded from the participation in, be 
denied the benefits of, or be subjected 
to discrimination under any program 
or activity receiving Federal financial 
assistance.

§ 27.3 Applicability. 
(a) This part applies to each recipient 

of Federal financial assistance from 
the Department of Transportation and 
to each program or activity that re-
ceives or benefits from such assistance. 

(b) Design, construction, or alter-
ation of buildings or other fixed facili-
ties by public entities subject to part
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