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purposes of this subpart, when a com-
puter search is required two hours of
search time will be considered spent
when the hourly costs of operating the
central processing unit used to perform
the search added to the computer oper-
ator’s salary cost (hourly rate plus 16
percent) equals two hours of the com-
puter operator’s salary costs (hourly
rate plus 16 percent).

(b) A fee is not to be charged for any
time spent searching for a record re-
quested under subpart C if the records
are not for commercial use and the re-
questor is a representative of the news
media, an educational institution
whose purpose is scholarly research, or
a non-commercial scientific institution
whose purpose is scientific research.

(c) A fee is not to be charged for du-
plication of the first 100 pages
(standard paper, not larger than 8.5 x 14
inches) of records provided to any re-
questor in response to a request under
Subpart C unless the records are re-
quested for commercial use.

(d) A fee is not to be charged to any
requestor under subpart C to determine
whether a record is exempt from man-
datory disclosure unless the record is
requested for commercial use. A review
charge may not be charged except with
respect to an initial review to deter-
mine the applicability of a particular
exemption to a particular record or
portion of a record. A review charge
may not be assessed for review at the
administrative appeal Ilevel. When
records or portions of records withheld
in full under an exemption that is sub-
sequently determined not to apply are
reviewed again to determine the appli-
cability of other exemptions not pre-
viously considered, this is considered
an initial review for purposes of assess-
ing a review charge.

(e) Documents will be furnished with-
out charge or at a reduced charge if the
official having initial denial authority
determines that disclosure of the infor-
mation is in the public interest because
it is likely to contribute significantly
to public understanding of the oper-
ations or activities of the government
and is not primarily in the commercial
interest of the requestor.

(f) Factors to be considered by DOT
officials authorized to determine
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whether a waiver or reduction of fees
will be granted include:

(1) Whether the subject matter of the
requested records concerns the oper-
ations or activities of the Federal gov-
ernment;

(2) Whether the disclosure is likely to
contribute to an understanding of Fed-
eral government operations or activi-
ties;

(3) Whether disclosure of the re-
quested information will contribute to
the understanding of the public at
large, as opposed to the individual un-
derstanding of the requestor or a nar-
row segment of interested persons;

(4) Whether the contribution to pub-
lic understanding of Federal govern-
ment operations or activities will be
significant;

(5) Whether the requestor has a com-
mercial interest that would be
furthered by the requested disclosure;
and

(6) Whether the magnitude of any
identified commercial interest to the
requestor is sufficiently large in com-
parison with the public interest in dis-
closure that disclosure is primarily in
the commercial interest of the re-
questor.

(2) Documents will be furnished with-
out charge or at a reduced charge if the
official having initial denial authority
determines that the request concerns
records related to the death of an im-
mediate family member who was, at
the time of death, a DOT employee or
a member of the Coast Guard.

(h) Documents will be furnished with-
out charge or at a reduced charge if the
official having initial denial authority
determines that the request is by the
victim of a crime who seeks the record
of the trial or court-martial at which
the requestor testified.

§7.45 Transcripts.

Transcripts of hearings or oral argu-
ments are available for inspection.
Where transcripts are prepared by a
nongovernmental contractor, and the
contract permits DOT to handle the re-
production of further copies, §7.43 ap-
plies. Where the contract for tran-
scription services reserves the sales
privilege to the reporting service, any
duplicate copies must be purchased di-
rectly from the reporting service.
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