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reemployment would cause the separa-
tion or demotion of another employee,
the applicant shall then be considered
an employee for the purpose of apply-
ing the reduction-in-force regulations
(5 CFR part 351) to determine to what,
if any, position, he or she is entitled.

(b) Reemployment in a higher grade.
The reemploying agency may reemploy
the employee in a position of higher
grade than that to which he is entitled,
but not if this reemployment would
cause the displacement of another em-
ployee.

(c) Reemployment in SES. When the
employee’s right is to a position in the
SES, reemployment or return may be
to any position in the SES for which
the employee is qualified.

(d) Seniority in postal service. On reem-
ployment in the postal service, the em-
ployee is entitled to the seniority he
would have attained had he remained
in the postal service.

(e) Basis for agency refusal to reemploy.
An agency may refuse to reemploy
under this section only when the em-
ployee was last separated for serious
cause evidencing his unsuitability for
reemployment.

[33 FR 12433, Sept. 4, 1968, as amended at 51
FR 25187, July 11, 1986]

§ 352.209 Employee appeals to the
Merit Systems Protection Board.

When an agency denies reemploy-
ment to a person claiming reemploy-
ment rights under this subpart, the
agency shall inform him or her of that
denial by a written notice. In the same
notice, the agency shall inform him/her
of his/her right to appeal to the Merit
Systems Protection Board under the
provisions of the Board’s regulations.
The agency shall comply with the pro-
visions of § 1201.21 of this title.

[44 FR 48952, Aug. 21, 1979]

Subpart C—Detail and Transfer of
Federal Employees to Inter-
national Organizations

AUTHORITY: 5 U.S.C. 3584, E.O. 11552, 3 CFR
1966–1970 Comp., p. 954; Section 352.313 also
issued under 5 U.S.C. 7701, et seq.

SOURCE: 35 FR 16525, Oct. 23, 1970, unless
otherwise noted.

§ 352.301 Purpose.

The purpose of this subpart is to en-
courage details and transfers of em-
ployees for service with international
organizations as authorized by sections
3343 and 3581–3584 of title 5, United
States Code, and to provide procedures
for participation in the program.

§ 352.302 Definitions.

In this subpart:
(a) Agency, employee, international or-

ganization, and transfer have the mean-
ing given them by section 3581 of title
5, United States Code;

(b) Detail has the meaning given it by
section 3343 of title 5, United States
Code; and

(c) Term of employment means not
more than (1) 5 consecutive years of
employment, except that when the Sec-
retary of State determines it to be in
the national interest, the detail or
transfer may be extended up to an ad-
ditional 3 years, or (2) the period of less
than 5 years specified at the time of
consent to transfer or detail, beginning
with entrance on duty in the inter-
national organization.

§ 352.303 Effective date of equalization
allowance.

Section 352.310 applies to employ-
ment with an international organiza-
tion that occurs after December 29,
1969.

§ 352.304 International organizations
covered.

Without prior approval of OPM, an
agency may detail or transfer an em-
ployee under this subpart to any orga-
nization which OPM has designated as
an international organization. An
agency may detail or transfer an em-
ployee under this subpart to any other
public international organization or
international organization preparatory
commission, only when OPM, after
consultation with the Department of
State, agrees that the organization
concerned could be designated as an
international organization covered by
sections 3343 and 3581 of title 5, United
States Code.

[35 FR 16525, Oct. 23, 1970, as amended at 66
FR 66710, Dec. 27, 2001]
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§ 352.305 Eligibility for detail.

An employee, including a person
serving under a career appointment in
the Senior Executive Service (SES), is
eligible to be detailed to an inter-
national organization with the rights
provided for in, and in accordance with,
section 3343 of title 5, United States
Code, and this subpart.

[51 FR 25188, July 11, 1986]

§ 352.306 Length of details.

A detail or series of details shall not
exceed 5 consecutive years, except that
when the Secretary of State, on the
recommendation of the head of the
agency, determines it to be in the na-
tional interest, the 5-year detail may
be extended for up to an additional 3
years. A detail or series of details or
combination of details and transfers
shall not exceed 8 years in the aggre-
gate.

§ 352.307 Eligibility for transfer.

An employee is eligible for transfer
to an international organization with
the rights provided for in, and in ac-
cordance with, sections 3581–3584 of
title 5, United States Code, and this
subpart, except the following:

(a) A Presidential appointee (other
than a postmaster, a Foreign Service
officer or a Foreign Service informa-
tion officer), regardless of whether his
appointment was made by and with the
advice and consent of the Senate.

(b) A person serving in the executive
branch in a confidential or policy-de-
termining position excepted from the
competitive service under Schedule C
of part 213 of this chapter.

(c) A person serving under a non-
career, limited emergency, or limited
term appointment in the SES.

(d) A person serving under a tem-
porary appointment pending establish-
ment of a register.

(e) A person serving under an ap-
pointment specifically limited to 1
year or less.

(f) A person serving on a seasonal,
intermittent, or part-time basis.

[35 FR 16525, Oct. 23, 1970, as amended at 51
FR 25188, July 11, 1986; 57 FR 10124, Mar. 24,
1992]

§ 352.308 Effecting employment by
transfer.

(a) Authority to approve transfers. On
written request by an international or-
ganization for the services of an em-
ployee, the agency may authorize the
transfer of the employee to the organi-
zation for any period not to exceed 5
years, except that when the Secretary
of State determines it to be in the na-
tional interest, a period of employment
by transfer may be extended, subject to
the approval of the head of the agency,
for up to an additional 3 years. A trans-
fer or series of transfers or combina-
tion of details and transfers shall not
exceed 8 years in the aggregate. Re-
fusal by the head of the agency to au-
thorize the transfer or the extension of
the transfer is not reviewable by or ap-
pealable to OPM.

(b) Letter of consent. When an agency
consents to the transfer of an em-
ployee, the agency shall give its con-
sent in writing to the international or-
ganization and shall furnish the em-
ployee with a copy of the consent.

(c) Effective date. The agency and the
international organization shall estab-
lish the effective date of transfer by
mutual agreement.

(d) Recording requirement. The agency
shall furnish the employee with a
statement of his leave account when he
is separated for transfer. In addition,
the agency shall include on the per-
sonnel action form effecting the em-
ployee’s separation for transfer, (1)
identification of the international or-
ganization to which he transfers, (2) a
clear statement of the period during
which he has reemployment rights in
the agency under section 3582 of title 5,
United States Code, and this subpart,
and of the legal and regulatory condi-
tions of his reemployment.

§ 352.309 Retirement, health benefits,
and group life insurance.

(a) Agency and employee action. At the
time of consent to the transfer of an
employee, the agency shall notify the
employee in writing that it will make
agency contributions and he will retain
coverage with resulting rights and ben-
efits under the retirement, health ben-
efits, and group life insurance systems
or any of them if employee payments
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are currently deposited in the respec-
tive funds. The employee shall ac-
knowledge, in writing, receipt of the
notice and state whether or not he
wishes to retain his coverage under the
retirement, health benefits, and group
life insurance systems or any of them
by continuing required employee pay-
ments.

(b) Agency responsibility. A trans-
ferred employee is deemed to remain
an employee of the agency from which
transferred for retirement, health ben-
efits, and group life insurance pur-
poses. For retirement and group life in-
surance purposes, the agency is respon-
sible for determining the applicable
rate of pay in accordance with the pro-
visions of section 3583 of title 5, United
States Code. The agency is also respon-
sible for collecting, accounting for, and
depositing in the respective funds all
retirement, health benefits, and group
life insurance employee payments re-
quired to be made for the purpose of
protecting the rights of the employee
so transferred; and for accounting for
and depositing in the respective funds
all agency contributions. The agency
shall furnish the employee with spe-
cific information as to how, when, and
where the payments are to be sub-
mitted.

(c) Coverage. Employee payments are
currently deposited if received by the
agency before, during, or within 3
months after the end of the pay period
covered thereby. Failure to deposit the
payment currently terminates a trans-
ferred employee’s retirement, health
benefits, and group life insurance cov-
erage on the last day of the pay period
for which payments were currently de-
posited, subject to a 31-day extension
of group life insurance and health bene-
fits coverage as provided in parts 870
and 890 of this chapter and to the con-
version benefits provided in parts 870
and 890 of this chapter. Coverage so
terminated may not attach again be-
fore the employee actually enters on
duty on his first day in a pay status in
an agency. However, terminated civil
service retirement, health benefits, and
group life insurance coverage shall be
reinstated retroactively when, in the
judgment of OPM, the failure to make
the required current deposit was due to
circumstances beyond the control of

the employee and the required pay-
ments were deposited at the first op-
portunity. Coverage under a system
other than the civil service retirement
system shall be reinstated retro-
actively if the agency which admin-
isters the retirement system deter-
mines that the failure to make the re-
quired current deposit was due to cir-
cumstances beyond the control of the
employee and the required payments
were deposited at the first opportunity.

§ 352.310 Equalization allowance.

(a) An employee transferred to an
international organization is entitled
to be paid in accordance with para-
graphs (a)(1) through (4) of this section,
an amount equal to the difference be-
tween the pay, allowances, post dif-
ferential, and other monetary benefits
paid by the international organizations
and the pay, allowances, post differen-
tial, and other monetary benefits that
would have been paid by the agency
had he been detailed to the inter-
national organization under section
3343 of title 5, United States Code, (i)
on reemployment; or (ii) on his death
which occurs during the period of
transfer or during the period after sep-
aration from an international organi-
zation when he is exercising or could
exercise his reemployment rights.

(1) To determine the difference, the
Department of State defines pay (i) for
the Federal Government, as the
amount paid an employee before the
deduction of State and local taxes, but
after the deduction of hypothetical
U.S. Federal tax using the standard de-
duction considering the number of ex-
emptions and appropriate tax table
prescribed by the Department; (ii) for
international organizations following
the Common System of Salaries and
Allowances of the United Nations and
Specialized Agencies, as the amount
actually paid to the employee after the
deduction of the Staff Assessment; (iii)
for other international organizations,
as the amount actually paid to the em-
ployee. In cases where pay is subject to
State and local taxes, this shall be the
pay before the deduction of the taxes.

(2) Allowances, post differential, and
other monetary benefits are defined by
the Secretary of State as follows:
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(i) Federal Government: The amount
that would have been paid under sec-
tions 5921–5925 of title 5, United States
Code, applicable provisions of chapters
100, 200, and 500 of the Standardized
Regulations (Government Civilians
Foreign Areas) and implementing
agency regulations had the employee
been detailed to the international orga-
nization under section 3343 of title 5,
United States Code;

(ii) International organizations fol-
lowing the Common System of Salaries
and Allowances of the United Nations
and Specialized Agencies: The amount
paid under pertinent provisions of the
Staff Regulations and Rules of the
United Nations and the Specialized
Agencies;

(iii) Other international organiza-
tions not under the Common System of
Salaries and Allowances of the United
Nations and Specialized Agencies: The
amount paid under pertinent condi-
tions of service applied by the organi-
zations as determined to be appropriate
by the releasing agency with the con-
currence of the Secretary of State.

(3) Travel and subsistence expenses,
transportation of effects, and leave are
not considered monetary benefits for
purposes of this section.

(4) In exceptional circumstances
where a hardship or an inequity would
otherwise occur the Secretary of State,
on the recommendation of the head of
the agency, may specify allowances or
other monetary benefits in lieu of or in
addition to those specified above.

(b) Authoritative information on pay,
allowances, post differential, and other
monetary benefits as defined in para-
graph (a) of this section for the Federal
Government and the international or-
ganizations is maintained currently by
the Department of State and is made
available on request to any Federal de-
partment, agency, or employee con-
cerned.

(c) Agency and employee responsibil-
ities for reporting and documenting
payments received from international
organizations are specified in OPM
issuances.

[35 FR 16525, Oct. 23, 1970, as amended at 40
FR 1223, Jan. 7, 1975; 66 FR 66710, Dec. 27,
2001]

§ 352.311 Reemployment.
(a) A transferred employee is entitled

to be reemployed in his or her former
position or one of like seniority, sta-
tus, and pay within 30 days of his or
her application for reemployment if he
or she meets the following conditions:

(1) He or she is separated, either vol-
untarily or involuntarily, within his or
her term of employment with an inter-
national organization; and

(2) He or she applies for reemploy-
ment to his or her former agency or its
successor no later than 90 days after
his or her separation.

(b) When an employee’s right is to a
position in the SES, reemployment or
return may be to any position in the
SES for which the employee is quali-
fied. The employee shall be returned at
not less than the SES pay level at
which the employee was being paid im-
mediately before his or her transfer, or
if pay has been adjusted under
§ 352.314(c), at not less than the ad-
justed pay level.

[51 FR 25188, July 11, 1986, as amended at 58
FR 58261, Nov. 1, 1993]

§ 352.312 When to apply.
An employee may apply for reem-

ployment either before or after separa-
tion by the international organization.
If he applies before separation, the 30-
day period prescribed in § 352.311 begins
either within the date of the applica-
tion or 30 days before the employee’s
date of separation, whichever is later.

§ 352.313 Failure to reemploy and
right of appeal.

(a) When an agency fails to reemploy
an employee within 30 days of his/her
application, it shall notify him/her in
writing of the reasons and of his/her
right to appeal to the Merit Systems
Protection Board under the provisions
of the Board’s regulations. The agency
shall comply with the provisions of
§ 1201.21 of this title.

(b) If the agency fails to reach and
issue a decision to the employee within
30 days from his/her application for re-
employment, the employee is entitled
to appeal the failure of the agency to
the Merit Systems Protection Board
under the provisions of the Board’s reg-
ulations.
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(c) An appeal alleging that the agen-
cy has failed to comply with any of the
other provisions of sections 3343 and
3581–3584 of title 5, United States Code,
or of this part may be submitted to the
Merit Systems Protection Board under
the provisions of the Board’s regula-
tions.

[44 FR 48952, Aug. 21, 1979]

§ 352.314 Consideration for promotion
and pay increases.

(a) Each agency shall consider each
employee detailed or transferred to an
international organization for all pro-
motions for which he would be consid-
ered were he not absent. A promotion
based on this consideration is effective
on the date it would have been made if
the employee were not absent.

(b) When the position of an employee
absent on detail or transfer to an inter-
national organization is regraded up-
ward during his absence, his agency
shall place him in the regraded posi-
tion.

(c) Each agency shall consider each
employee detailed or transferred to an
international organization from an
ungraded pay system for all pay in-
creases for which the employee would
be considered were the employee not
absent. An increase is effective on the
date it would have been made if the
employee were not absent.

[35 FR 16525, Oct. 23, 1970, as amended at 58
FR 58261, Nov. 1, 1993]

Subpart D—Employment of Presi-
dential Appointees and Elect-
ed Officers by the Inter-
national Atomic Energy
Agency

AUTHORITY: Sec. 6(c), 71 Stat. 455; 22 U.S.C.
2025(c); E.O. 10774, 3 CFR, 1954–1958 Comp., p.
418, as amended by E.O. 10804, 3 CFR, 1959–
1963 Comp., p. 328.

§ 352.401 Purpose.
The purpose of this subpart is to im-

plement section 6(b) of the Inter-
national Atomic Energy Agency Par-
ticipation Act of 1957 and Executive
Order 10774 as amended by Executive
Order 10804 to protect the civil service
rights and privileges, wherever appro-
priate, of Presidential appointees and

elected officers who leave their posi-
tions and within 90 days enter employ-
ment with the International Atomic
Energy Agency.

§ 352.402 Coverage.
This subpart applies to all officers, as

defined in § 352.403(b), of any branch of
the Federal Government.

§ 352.403 Definitions.
In this subpart:
(a) Agency means the International

Atomic Energy Agency;
(b) Officer means any Presidential ap-

pointee or elected officer who leaves
his position after August 27, 1957, and
within 90 days enters employment with
the agency; and

(c) Term of employment means not
more than 3 consecutive years of em-
ployment beginning with entrance on
duty in the agency.

§ 352.404 Retirement and insurance.
(a) Coverage. (1) To obtain retirement

benefits for a term of employment with
the agency, an officer covered by sub-
chapter III of chapter 83 of title 5
United States Code, within 90 days
after the date he is separated from the
agency, shall pay to OPM all necessary
employee deductions and agency con-
tributions for coverage under that sub-
chapter for his term of employment
with the agency. Interest shall not be
charged an officer on any payment of
necessary employee deductions and
agency contributions. The amount of
the employee deductions so paid shall
be added to the officer’s lump-sum
credit in the Civil Service Retirement
and Disability Fund.

(2) To retain coverage under chapter
87 of title 5, United States Code, during
his term of employment with the agen-
cy, an officer covered by that chapter
shall currently pay employee deduc-
tions and agency contributions nec-
essary for coverage under that chapter
for his term of employment with the
agency. Collections may be made under
procedures which may be determined in
accordance with written agreements
reached between accounting represent-
atives of OPM and the agency.

(3) All retirement and insurance ben-
efits and obligations shall be computed
in the same manner as if the rate of
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