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one of the criteria in paragraph (b) of
this section.

§ 551.210 Exemption of employees re-
ceiving availability pay.

The following employees are exempt
from the hours of work and overtime
pay provisions of the Act:

(a) A criminal investigator receiving
availability pay under § 550.181 of this
chapter; and

(b) A pilot employed by the United
States Customs Service who is a law
enforcement officer as defined in sec-
tion 5541(3) of title 5, United States
Code, and who receives availability pay
under section 5545a(i) of title 5, United
States Code.

§ 551.211 Statutory exclusion.

A customs officer who receives over-
time pay under subsection (a) or pre-
mium pay under subsection (b) of sec-
tion 267 of title 19, United States Code,
for time worked may not receive pay or
other compensation for that work
under any other provision of law. As
used in section 5, the term ‘‘customs
officer’’ means a United States Cus-
toms Service supervisory or non-
supervisory customs inspector or a su-
pervisory or nonsupervisory canine en-
forcement officer.

Subpart C—Minimum Wage
Provisions

BASIC PROVISION

§ 551.301 Minimum wage.

(a)(1) Except as provided in para-
graph (a)(2) of this section and § 551.311,
an agency shall pay each of its employ-
ees wages at rates not less than the
minimum wage specified in section
6(a)(1) of the Act for all hours of work
as defined in subpart D of this part.

(2) The minimum wage provisions of
the Act do not apply to a criminal in-
vestigator receiving availability pay
under § 550.181.

(b) An employee has been paid in
compliance with the minimum wage
provisions of this subpart if the em-
ployee’s hourly regular rate of pay, as
defined in § 551.511(a) of this part, for
the workweek is equal to or in excess

of the rate specified in section 6(a)(1) of
the Act.

[45 FR 85664, Dec. 30, 1980, as amended at 59
FR 66154, Dec. 23, 1994]

SUBMINIMUM WAGE

§ 551.311 Subminimum wage.

An agency may, if it meets certain
criteria published by the Office of Per-
sonnel Management, employ certain
groups of less than fully productive
employees (e.g., handicapped patient
workers) at rates less than the min-
imum wage specified in section 6(a)(1)
of the Act.

[45 FR 85664, Dec. 30, 1980]

Subpart D—Hours of Work

SOURCE: 45 FR 85664, Dec. 30, 1980, unless
otherwise noted.

GENERAL PROVISIONS

§ 551.401 Basic principles.

(a) All time spent by an employee
performing an activity for the benefit
of an agency and under the control or
direction of the agency is ‘‘hours of
work.’’ Such time includes:

(1) Time during which an employee is
required to be on duty;

(2) Time during which an employee is
suffered or permitted to work; and

(3) Waiting time or idle time which is
under the control of an agency and
which is for the benefit of an agency.

(b) For an employee, as defined in 5
U.S.C. 5541(2), hours in a paid nonwork
status (e.g., paid leave, holidays, com-
pensatory time off, or excused ab-
sences) are ‘‘hours of work’’ under this
part.

(c) Hours in an unpaid nonwork sta-
tus (e.g., leave without pay, furlough,
absence without leave) are not ‘‘hours
of work’’ under this part.

(d) Time that is considered hours of
work under this part shall be used only
to determine an employee’s entitle-
ment to minimum wages or overtime
pay under the Act, and shall not be
used to determine hours of work for
pay administration under title 5,
United States Code, or any other au-
thority.
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(e) Irregular or occasional overtime
work performed by an employee on a
day on which work was not scheduled
for that employee or for which the em-
ployee is required to return to his or
her place of employment is deemed at
least 2 hours in duration for the pur-
pose of determining whether the em-
ployee may be entitled to overtime pay
under this part, either in money or
compensatory time off.

(f) For the purpose of determining
hours of work in excess of 8 hours in a
day under this part, agencies shall
credit hours of work under § 410.402 of
this chapter, part 532 of this chapter
and 5 U.S.C. 5544, and part 550 of this
chapter, as applicable.

(g) For the purpose of determining
hours of work in excess of 40 hours in a
week or in excess of another applicable
overtime work standard under section
7(k) of the Fair Labor Standards Act,
agencies shall credit hours of work
under § 410.402 of this chapter, part 532
of this chapter and 5 U.S.C. 5544, and
part 550 of this chapter, as applicable,
that will not be compensated as hours
of work in excess of 8 hours in a day, as
well as any additional hours of work
under this part.

(h) For the purpose of determining
overtime pay for work in excess of 40
hours in a workweek under this part,
time spent in a travel status is hours of
work as provided in § 551.422 of this part
and § 550.112(g) of this chapter or 5
U.S.C. 5544, as applicable.

[45 FR 85664, Dec. 30, 1980, as amended at 52
FR 47687, Dec. 16, 1987, and 53 FR 27147, July
19, 1988; 56 FR 20343, May 3, 1991; 57 FR 59279,
Dec. 15, 1992; 64 FR 69180, Dec. 10, 1999]

§ 551.402 Agency responsibility.
(a) An agency is responsible for exer-

cising appropriate controls to assure
that only that work for which it in-
tends to make payment is performed.

(b) An agency shall keep complete
and accurate records of all hours
worked by its employees.

APPLICATION OF PRINCIPLES IN
RELATION TO NORMAL WORKDAY

§ 551.411 Workday.
(a) For the purposes of this part,

workday means the period between the
commencement of the principal activi-

ties that an employee is engaged to
perform on a given day, and the ces-
sation of the principal activities for
that day. All time spent by an em-
ployee in the performance of such ac-
tivities is hours of work. The workday
is not limited to a calendar day or any
other 24-hour period.

(b) Any rest period authorized by an
agency that does not exeed 20 minutes
and that is within the workday shall be
considered hours of work.

(c) Bona fide meal periods shall not
be considered hours of work, except for
employees engaged in fire protection or
law enforcement activities who receive
compensation for overtime hours of
work under 5 U.S.C. 5545(c) (1) or (2).
However, for employees engaged in fire
protection or law enforcement activi-
ties who have periods of duty of more
than 24 hours, meal periods may be ex-
cluded from hours of work by agree-
ment between the employer and the
employee.

[45 FR 85664, Dec. 30, 1980, as amended at 48
FR 36805, Aug. 15, 1983; 57 FR 59279, Dec. 15,
1992]

§ 551.412 Preparatory or concluding
activities.

(a) (1) If an agency reasonably deter-
mines that a preparatory or concluding
activity is closely related to an em-
ployee’s principal activities, and is in-
dispensable to the performance of the
principal activities, and that the total
time spent in that activity is more
than 10 minutes per workday, the agen-
cy shall credit all of the time spent in
that activity, including the 10 minutes,
as hours of work.

(2) If the time spent in a preparatory
or concluding activity is compensable
as hours of work, the agency shall
schedule the time period for the em-
ployee to perform that activity. An
employee shall be credited with the ac-
tual time spent in that activity during
the time period scheduled by the agen-
cy. In no case shall the time credited
for the performance of an activity ex-
ceed the time scheduled by the agency.
The employee shall be credited for the
time spent performing preparatory or
concluding activities in accordance
with paragraph (b) of §551.521 of this
part.
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(b) A preparatory or concluding ac-
tivity that is not closely related to the
performance of the principal activities
is considered a preliminary or
postliminary activity. Time spent in
preliminary or postliminary activities
is excluded from hours of work and is
not compensable, even if it occurs be-
tween periods of activity that are com-
pensable as hours of work.

[48 FR 36805, Aug. 15, 1983]

APPLICATION OF PRINCIPLES IN
RELATION TO OTHER ACTIVITIES

§ 551.421 Regular working hours.
(a) Under the Act there is no require-

ment that a Federal employee have a
regularly scheduled administrative
workweek. However, under title 5
United States Code, and part 610 of this
chapter, the head of an agency is re-
quired to establish work schedules for
his or her employees. In determining
what activities constitute hours of
work under the Act, there is generally
a distinction based on whether the ac-
tivity is performed by an employee
during regular working hours or out-
side regular working hours. For pur-
poses of this part, ‘‘regular working
hours’’ means the days and hours of an
employee’s regularly scheduled admin-
istrative workweek established under
part 610 of this chapter.

[45 FR 85664, Dec. 30, 1980, as amended at 48
FR 36806, Aug. 15, 1983]

§ 551.422 Time spent traveling.
(a) Time spent traveling shall be con-

sidered hours of work if:
(1) An employee is required to travel

during regular working hours;
(2) An employee is required to drive a

vehicle or perform other work while
traveling;

(3) An employee is required to travel
as a passenger on a one-day assignment
away from the official duty station; or

(4) An employee is required to travel
as a passenger on an overnight assign-
ment away from the official duty sta-
tion during hours on nonworkdays that
correspond to the employee’s regular
working hours.

(b) An employee who travels from
home before the regular workday be-
gins and returns home at the end of the

workday is engaged in normal ‘‘home
to work’’ travel; such travel is not
hours of work. When an employee trav-
els directly from home to a temporary
duty location outside the limits of his
or her official duty station, the time
the employee would have spent in nor-
mal home to work travel shall be de-
ducted from hours of work as specified
in paragraphs (a)(2) and (a)(3) of this
section.

(c) An employee who is offered one
mode of transportation, and who is per-
mitted to use an alternative mode of
transportation, or an employee who
travels at a time other than that se-
lected by the agency, shall be credited
with the lesser of:

(1) The actual travel time which is
hours of work under this section; or

(2) The estimated travel time which
would have been considered hours of
work under this section had the em-
ployee used the mode of transportation
offered by the agency, or traveled at
the time selected by the agency.

(d) Except as provided in paragraph
(b) of this section, an agency may pre-
scribe a mileage radius of not greater
than 50 miles to determine whether an
employee’s travel is within or outside
the limits of the employee’s official
duty station for determining entitle-
ment to overtime pay for travel under
this part. However, an agency’s defini-
tion of an employee’s official duty sta-
tion for determining overtime pay for
travel may not be smaller than the def-
inition of ‘‘official station and post of
duty’’ under the Federal Travel Regu-
lation issued by the General Services
Administration (41 CFR 301–1.3(c)(4)).

[45 FR 85664, Dec. 30, 1980, as amended at 59
FR 66635, Dec. 28, 1994]

§ 551.423 Time spent in training or at-
tending a lecture, meeting, or con-
ference.

(a) Time spent in training, whether
or not it is under the purview of part
410 of this chapter, shall be adminis-
tered as follows:

(1) Time spent in training during reg-
ular working hours shall be considered
hours of work.

(2) Time spent in training outside
regular working hours shall be consid-
ered hours of work if:
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(i) The employee is directed to par-
ticipate in the training by his or her
employing agency; and

(ii) The purpose of the training is to
improve the employee’s performance of
the duties and responsibilities of his or
her current position.

(3) Time spent in apprenticeship or
other entry level training, or intern-
ship or other career related work study
training, or training under the Vet-
erans Readjustment Act (5 CFR part
307) outside regular working hours
shall not be considered hours of work,
provided no productive work is per-
formed during such periods, except as
provided by § 410.402(b) of this chapter
and paragraphs (f) and (g) of § 551.401.

(4) Time spent by an employee per-
forming work for the agency during a
period of training shall be considered
hours of work.

(b) The following phrases contained
in paragraph (a) of this section, are fur-
ther clarified:

(1) Directed to participate means that
the training is required by the agency
and the employee’s performance or
continued retention in his or her cur-
rent position will be adversely affected
by nonenrollment in such training. The
fact that an agency pays for all or part
of the expenses of training does not
create an entitlement to overtime
hours of work unless participation in
the training is directed by the agency.

(2) Training ‘‘to improve the employ-
ee’s performance * * * of his or her cur-
rent position’’ is distinguished from
upward mobility training or develop-
mental training to provide an em-
ployee the knowledge or skills needed
for a subsequent position in the same
career field.

(c) Time spent by an employee within
an agency’s allowance of preparatory
time for attendance at training shall
be considered hours of work if such pre-
paratory time is:

(1) During an employee’s regular
working hours; or

(2) Outside the employee’s regular
working hours, and the purpose of the
training meets the requirements of
paragraph (a)(2) of this section.

(d) Time spent attending a lecture,
meeting, or conference shall be consid-
ered hours of work if attendance is:

(1) During an employee’s regular
working hours; or

(2) Outside an employee’s regular
working hours, and

(i) The employee is directed by an
agency to attend such an event; or

(ii) The employee performs work for
the benefit of the agency during such
attendance.

[45 FR 85664, Dec. 30, 1980, as amended at 64
FR 69180, Dec. 10, 1999]

§ 551.424 Time spent adjusting griev-
ances or performing representa-
tional functions.

(a) Time spent by an employee ad-
justing his or her grievance (or any ap-
pealable action) with an agency during
the time the employee is required to be
on the agency’s premises shall be con-
sidered hours of work.

(b) ‘‘Official time’’ granted an em-
ployee by an agency to perform rep-
resentational functions during those
hours when the employee is otherwise
in a duty status shall be considered
hours of work. This includes time spent
by an employee performing such func-
tions during regular working hours (in-
cluding regularly scheduled overtime
hours), or during a period of irregular,
unscheduled overtime work, provided
an event arises incident to representa-
tional functions that must be dealt
with during the irregular, unscheduled
overtime period.

§ 551.425 Time spent receiving medical
attention.

(a) Time spent waiting for and receiv-
ing medical attention for illness or in-
jury shall be considered hours of work
if:

(1) The medical attention is required
on a workday an employee reported for
duty and subsequently became ill or
was injured;

(2) The time spent receiving medical
attention occurs during the employee’s
regular working hours; and

(3) The employee receives the med-
ical attention on the agency’s prem-
ises, or at the direction of the agency
at a medical facility away from the
agency’s premises.

(b) Time spent taking a physical ex-
amination that is required for the em-
ployee’s continued employment with
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the agency shall be considered hours of
work.

§ 551.426 Time spent in charitable ac-
tivities.

Time spent working for public or
charitable purposes at an agency’s re-
quest, or under an agency’s direction
or control, shall be considered hours of
work. However, time spent voluntarily
in such activities outside an employ-
ee’s regular working hours is not hours
of work.

SPECIAL SITUATIONS

§ 551.431 Time spent on standby duty
or in an on-call status.

(a)(1) An employee is on duty, and
time spent on standby duty is hours of
work if, for work-related reasons, the
employee is restricted by official order
to a designated post of duty and is as-
signed to be in a state of readiness to
perform work with limitations on the
employee’s activities so substantial
that the employee cannot use the time
effectively for his or her own purposes.
A finding that an employee’s activities
are substantially limited may not be
based on the fact that an employee is
subject to restrictions necessary to en-
sure that the employee will be able to
perform his or her duties and respon-
sibilities, such as restrictions on alco-
hol consumption or use of certain
medications.

(2) An employee is not considered re-
stricted for ‘‘work-related reasons’’ if,
for example, the employee remains at
the post of duty voluntarily, or if the
restriction is a natural result of geo-
graphic isolation or the fact that the
employee resides on the agency’s prem-
ises. For example, in the case of an em-
ployee assigned to work in a remote
wildland area or on a ship, the fact
that the employee has limited mobility
when relieved from duty would not be a
basis for finding that the employee is
restricted for work-related reasons.

(b) An employee will be considered
off duty and time spent in an on-call
status shall not be considered hours of
work if:

(1) The employee is allowed to leave
a telephone number or to carry an elec-
tronic device for the purpose of being
contacted, even though the employee is

required to remain within a reasonable
call-back radius; or

(2) The employee is allowed to make
arrangements such that any work
which may arise during the on-call pe-
riod will be performed by another per-
son.

[45 FR 85664, Dec. 30, 1980, as amended at 64
FR 69180, Dec. 10, 1999]

§ 551.432 Sleep time.
(a) Except as provided in paragraph

(b) of this section, bona fide sleep time
that fulfills the following conditions
shall not be considered hours of work
if:

(1) The work shift is 24 hours or more;
(2) During such time there are ade-

quate facilities such that an employee
may usually enjoy an uninterrupted
period of sleep; and

(3) There are at least 5 hours avail-
able for such time during the sleep pe-
riod.

(b) For employees engaged in law en-
forcement or fire protection activities
who receive annual premium pay under
5 U.S.C. 5545(c)(1) or (2), the require-
ments of paragraph (a) of this section
apply, except that on-duty sleep time
may be excluded from hours of work
only if the work shift is more than 24
hours.

(c) The total amount of bona fide
sleep and meal time that may be ex-
cluded from hours of work may not ex-
ceed 8 hours in a 24-hour period.

(d) If sleep time is interrupted by a
call to duty, the time spent on duty is
considered hours of work.

(e) On-duty sleep and meal time dur-
ing regularly scheduled hours for which
standby duty premium pay under 5
U.S.C. 5545(c)(1) is payable may not be
excluded from hours of work.

(f) For firefighters compensated
under 5 U.S.C. 5545b, on-duty sleep and
meal time may not be excluded from
hours of work.

[45 FR 85664, Dec. 30, 1980, as amended at 57
FR 59279, Dec. 15, 1992; 64 FR 69180, Dec. 10,
1999]

Subpart E—Overtime Pay
Provisions

SOURCE: 45 FR 85665, Dec. 30, 1980, unless
otherwise noted.
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