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§ 630.1210 Greater leave entitlements.
(a) An agency shall comply with any

collective bargaining agreement or any
agency employment benefit program or
plan that provides greater family or
medical leave entitlements to employ-
ees than those provided under this sub-
part. Nothing in this subpart prevents
an agency from amending such poli-
cies, provided the policies comply with
the requirements of this subpart.

(b) The entitlements established for
employees under this subpart may not
be diminished by any collective bar-
gaining agreement or any employment
benefit program or plan.

(c) An agency may adopt leave poli-
cies more generous than those provided
in this subpart, except that such poli-
cies may not provide entitlement to
paid time off in an amount greater
than that otherwise authorized by law
or provide sick leaved in any situation
in which sick leave would not normally
be allowed by law or regulation.

(d) The entitlements under sections
6381 through 6387 of title 5, United
States Code, and this subpart do not
modify or affect any Federal law pro-
hibiting discrimination. If the entitle-
ments under sections 6381 through 6387
of title 5, United States Code, and this
subpart conflict with any Federal law
prohibiting discrimination, an agency
must comply with whichever statute
provides greater entitlements to em-
ployees.

[58 FR 39602, July 23, 1994, as amended at 61
FR 64454, Dec. 5, 1996]

§ 630.1211 Records and reports.
(a) So that OPM can evaluate the use

of family and medical leave by Federal
employees and provide the Congress
and others with information about the
use of this entitlement, each agency
shall maintain records on employees
who take leave under this subpart and
submit to OPM such records and re-
ports as OPM may require.

(b) At a minimum, each agency shall
maintain the following information
concerning each employee who takes
leave under this subpart:

(1) The employee’s rate of basic pay,
as defined in 5 CFR 550.103;

(2) The occupational series for the
employee’s position;

(3) The number of hours of leave
taken under § 630.1203(a), including any
paid leave substituted for leave with-
out pay under § 630.1205(b); and

(4) Whether leave was taken—
(i) Under § 630.1203(a) (1), (2) or (3) of

this part; or
(ii) Under § 630.1203(a)(4) of this part.
(c) When an employee transfers to a

different agency, the losing agency
shall provide the gaining agency with
information on leave taken under
§ 630.1203(a) of this part by the em-
ployee during the 12 months prior to
the date of transfer. The losing agency
shall provide the following informa-
tion:

(1) The beginning and ending dates of
the employee’s 12-month period, as de-
termined under § 630.1203(c) of this part;
and

(2) The number of hours of leave
taken under § 630.1203(a) of the part
during the employee’s 12-month period,
as determined under § 630.1203(c) of this
part.

[58 FR 39602, July 23, 1993, as amended at 60
FR 67288, Dec. 29, 1995; 61 FR 64454, Dec. 5,
1996]

Subpart M—Reservist Leave Bank
Program

SOURCE: 56 FR 20518, May 6, 1991, unless
otherwise noted. Redesignated at 64 FR 72253,
Dec. 27, 1999.

§ 630.1301 Purpose and applicability.
(a) Purpose. The purpose of this sub-

part is to establish procedures and re-
quirements for a reservist leave bank
program in Executive agencies under
which an employee may contribute un-
used accrued annual leave to a leave
bank established by the Office of Per-
sonnel Management (OPM) for use by
eligible returnees who have been mem-
bers of the Armed Forces of the United
States serving on active duty during
the Persian Gulf War and who return to
civilian employment with their agen-
cies.

(b) Applicability. This subject applies
to officers and employees—

(1) To whom subchapter IV of chapter
63 of title 5, United States Code, ap-
plies; and

(2) Who are employed in Executive
agencies.
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§ 630.1302 Definitions.
In this subpart:
Agency means an ‘‘Executive agen-

cy,’’ as defined in 5 U.S.C. 105.
Contribution period means a period of

at least 6 weeks beginning on a date to
be established by OPM. The Director of
OPM may extend the contribution pe-
riod, if necessary, to meet the require-
ments of the legislation.

Eligible returnee means an employee
who has been a member of the U.S.
Armed Forces serving on orders issued
under 10 U.S.C. 672(a), 672(g), 673, 673b,
674, 675, or 688 during the Persian Gulf
War, and who has returned to, or will
return to Federal employment with his
or her agency. An employee who, after
completing his or her active duty mili-
tary service, does not return to Federal
employment for any reason is not eligi-
ble to receive leave contributed to the
reservist leave bank.

Employee has the meaning given that
term in 5 U.S.C. 6361(1).

Leave contributor means an employee
who contributes annual leave to the re-
servist leave bank established under
section 361 of Public Law 102–25; 105
Stat. 92 (5 U.S.C. 6361 note).

Persian Gulf War means the period be-
ginning on August 2, 1990, and ending
on a date thereafter prescribed by Pres-
idential proclamation or by law. OPM
will advise agencies of the ending date
for eligibility to receive leave under
this program.

Reservist leave bank means the leave
bank established by OPM for the pur-
pose of this subpart.

§ 630.1303 Identifying eligible return-
ees.

(a) Each agency shall identify and
list all eligible returnees within the
agency.

(b) Each agency shall report the
number of eligible returnees identified
to OPM. Negative reports are required.

§ 630.1304 Receipt, processing, and
transfer of leave.

(a) Each agency shall accept annual
leave contributed to the reservist leave
bank by leave contributors during the
contribution period (open season).

(b) Each agency shall determine the
procedures under which to collect,
process, and transfer leave contributed

under this subpart. Leave contributed
to the reservist leave bank must be
debited from the contributor’s annual
leave account during the pay period in
which it is contributed.

(c) Each agency shall report the ag-
gregate amount of annual leave con-
tributed to the reservist leave bank to
OPM. (See § 630.1309(b)(1) of this sub-
part.)

[56 FR 20518, May 6, 1991. Redesignated and
amended at 64 FR 72253, 72256, Dec. 27, 1999]

§ 630.1305 Limitations on contribution
of annual leave.

(a) A leave contributor may not con-
tribute leave for the use of a specific
eligible returnee.

(b) A leave contributor may con-
tribute only accrued unused annual
leave to the reservist leave bank.

(c) A leave contributor may not con-
tribute less than 1 hour of annual
leave, nor more than the lesser of—

(1) One-half the amount of annual
leave he or she would be entitled to ac-
crue during the leave year in which the
contribution is made; or

(2) One-half his or her annual leave
balance at the time the contribution is
made.

(d) Annual leave contributed to the
reservist leave bank shall not be ap-
plied against the limitations on annual
leave that may be donated under the
voluntary leave transfer and leave
bank programs established under 5
U.S.C. 6332 and 6362, respectively.

§ 630.1306 Prohibition of coercion.

(a) An employee may not directly or
indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce, any other employee for
the purpose of interfering with any
rights such employee may have with
respect to contributing, or not contrib-
uting, annual leave under this subpart.

(b) For the purpose of paragraph (a)
of this section, the term ‘‘intimidate,
threaten, or coerce’’ includes prom-
ising to confer or conferring any ben-
efit (such as an appointment or pro-
motion or compensation) or effecting
or threatening to effect any reprisal
(such as deprivation of appointment,
promotion, or compensation).
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§ 630.1307 Crediting annual leave ac-
counts of eligible returnees.

(a) OPM shall divide the contributed
annual leave equally among eligible re-
turnees without regard to any factor
(e.g., full- or part-time status, duty
station during the Persian Gulf War, or
time spent on active duty) other than
each employee’s status as an eligible
returnee.

(b) The amount of annual leave each
eligible returnee receives shall be
rounded to the next higher quarter-
hour. An employing agency may not
reduce the amount of leave credited to
an eligible returnee by any fraction of
an hour, but may grant leave recipi-
ents excused absence for the remainder
of the hour or charge leave by the
quarter-hour for the purpose of this
program.

(c) OPM shall notify each agency of
the amount of annual leave that shall
be credited to each eligible returnee.

(d) Each agency shall credit the an-
nual leave accounts of eligible return-
ees who have returned to Federal em-
ployment as soon as possible, but not
later than the end of the second pay pe-
riod beginning on or after the date the
agency is notified of the amount of
leave each eligible returnee is to re-
ceive.

§ 630.1308 Use of annual leave contrib-
uted under this program.

(a) The annual leave credited to the
account of an eligible returnee may be
used in the same manner and for the
purposes as if the leave had accrued
under 5 U.S.C. 6303.

(b) An eligible returnee who has re-
turned to Federal employment may use
the leave credited under § 630.1307 of
this subpart immediately, subject to
supervisory approval.

(c) Annual leave creditable to an eli-
gible returnee who has not yet re-
turned to Federal employment shall be

held in abeyance by the employing
agency that identified such employee
until his or her return.

(d) Annual leave held in abeyance for
an eligible returnee who does not re-
turn to Federal employment shall be
forfeited.

[56 FR 20518, May 6, 1991. Redesignated and
amended at 64 FR 7225, 72256, Dec. 27, 1999]

§ 630.1309 Records and reports.
(a) Each agency shall maintain

records and report pertinent informa-
tion concerning the administration of
the reservist leave bank program.

(b) Each agency shall maintain the
following information:

(1) The grade or pay level of each
leave contributor and the amount of
leave contributed by leave contributors
at each grade or pay level (Each agency
is required to report to OPM the aggre-
gate amount of annual leave contrib-
uted to the reservist leave bank under
§ 630.1304(c) of this subpart.);

(2) The grade or pay level of each eli-
gible returnee;

(3) The number of eligible returnees
to whom the contributed annual leave
was credited immediately;

(4) The number of eligible returnees
for whom the contributed annual leave
was held in abeyance;

(5) The estimated direct and indirect
costs of administering the reservist
leave bank program; and

(6) Any additional information OPM
may require.

(c) Each agency shall report the in-
formation specified in paragraph (b) of
this section to OPM.

(d) OPM shall identify the dates by
which each agency shall report the in-
formation gathered pursuant to
§§ 630.1303(b) and 630.1304(c) of this sub-
part and paragraph (b) of this section.

[56 FR 20518, May 6, 1991. Redesignated and
amended at 64 FR 7225, 72256, Dec. 27, 1999]
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