
555

Office of Personnel Management § 550.1206

used to calculate the employee’s enti-
tlement to overtime pay as provided in
§ 550.1304 of this chapter in the pay pe-
riod immediately prior to the date the
employee became eligible for a lump-
sum payment under § 550.1203. An agen-
cy may not change an employee’s work
schedule for the sole purpose of avoid-
ing or providing payment of premium
pay under § 550.1205(b)(5)(i)–(iv) in a
lump-sum payment.

(6) Overtime pay under the Fair
Labor Standards Act of 1938, as amend-
ed (FLSA), for overtime work that is
regularly scheduled during an employ-
ee’s established uncommon tour of
duty, as defined in § 630.201(b)(1) of this
chapter and established under
§ 630.210(a) of this chapter, for which
the employee receives standby duty
pay under 5 U.S.C. 5545(c)(1). The agen-
cy must include FLSA overtime pay in
a lump-sum payment if an uncommon
tour of duty was applicable to the em-
ployee for the pay period immediately
prior to the date the employee became
eligible for a lump-sum payment under
§ 550.1203. The agency must calculate
FLSA overtime pay using the same
methodology it used to calculate the
employee’s entitlement to FLSA over-
time pay for the pay period imme-
diately prior to the date the employee
became eligible for a lump-sum pay-
ment under § 550.1203. An agency may
not change an employee’s work sched-
ule for the sole purpose of avoiding or
providing payment of FLSA overtime
pay in a lump-sum payment.

(7) A supervisory differential under 5
U.S.C. 5755 based on the percentage
rate (or dollar amount) received by the
employee for the pay period imme-
diately prior to the date the employee
became eligible for a lump-sum pay-
ment under § 550.1203.

(8) A cost-of-living allowance and/or
post differential in a nonforeign area
under 5 U.S.C. 5941 if the employee’s of-
ficial duty station is in the nonforeign
area when he or she becomes eligible
for a lump-sum payment under
§ 550.1203.

(9) A post allowance in a foreign area
under 5 U.S.C. 5924(1) and the Standard-
ized Regulations (Government Civilians,
Foreign Areas) if the employee’s offi-
cial duty station is in the foreign area

when he or she becomes eligible for a
lump-sum payment under § 550.1203.

(c) The head of an agency must pre-
scribe regulations or standards for the
inclusion of any other kinds of pay au-
thorized in statutes other than title 5,
United States Code, in a lump-sum
payment. Such regulations or stand-
ards must be consistent with 5 U.S.C.
5551, 5552, 6306, and other applicable
provisions of law.

(d) A lump-sum payment may not in-
clude any other pay not specifically
listed in paragraph (b) of this section,
except as provided in paragraph (c) of
this section.

(e) An employee may not earn leave
for the period covered by a lump-sum
payment.

(f) A lump-sum payment is not sub-
ject to deductions for retirement under
the Civil Service Retirement System
or the Federal Employees’ Retirement
System established by chapters 83 and
84 of title 5, United States Code, re-
spectively; health benefits under the
Federal Employees Health Benefits
program established by chapter 89 of
title 5, United States Code; life insur-
ance under the Federal Employees’
Group Life Insurance program estab-
lished by chapter 87 of title 5, United
States Code; and savings under the
Thrift Savings Plan established by sub-
chapter III of chapter 84 of title 5,
United States Code.

(g) For a reemployed annuitant who
becomes eligible for a lump-sum pay-
ment under § 550.1203, the agency must
compute the lump-sum payment using
the annuitant’s pay before any reduc-
tions required under § 831.802 of this
chapter.

(h) A lump-sum payment is subject to
garnishment under parts 581 and 582 of
this chapter and to administrative off-
set (for recovery of debts to the Fed-
eral Government) under 31 U.S.C. chap-
ter 37.

§ 550.1206 Refunding a lump-sum pay-
ment.

(a) When an employee who received a
lump-sum payment for accumulated
and accrued annual leave under 5
U.S.C. 5551 is reemployed in the Fed-
eral service prior to the end of the pe-
riod covered by the lump-sum pay-
ment, the employee must refund to the
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employing agency an amount equal to
the pay included in the lump-sum pay-
ment under § 550.1205(b) that covers the
period between the date of reemploy-
ment and the expiration of the lump-
sum leave period, except as provided in
paragraphs (b) and (c) of this section.
The agency must compute the refund
based on the pay used to compute the
lump-sum payment under § 550.1205(b).
However, annual leave restored under 5
U.S.C. 6304(d) that was included in a
lump-sum payment is not subject to re-
fund if an agency reemploys the em-
ployee prior to the expiration of the
lump-sum leave period. The agency
must subtract such restored annual
leave from the lump-sum leave period
before calculating the refund. An agen-
cy may permit an employee to refund
the lump-sum payment for annual
leave in installments, but may not
waive collection. If an agency permits
the lump-sum refund to be paid in in-
stallments, the employee must refund
the lump-sum payment in full within 1
year after the date of reemployment.

(b) An employee who is reemployed
in a position listed in 5 U.S.C.
6301(2)(ii), (iii), (vi), or (vii) is not re-
quired to refund a lump-sum payment
under paragraph (a) of this section.

(c) An employee who is reemployed
in a position that has no leave system
to which annual leave can be recredited
is not required to refund a lump-sum
payment under paragraph (a) of this
section, except that individuals reem-
ployed as Presidential appointees must
refund a lump-sum payment and the
annual leave will be held in abeyance,
as provided in § 550.1207(e).

(d) An individual first hired by the
District of Columbia government on or
after October 1, 1987, who received a
lump-sum payment upon separation
from the District of Columbia govern-
ment and who is employed by the Fed-
eral Government prior to the expira-
tion of the lump-sum leave period must
refund the lump-sum payment, and the
agency must recredit the annual leave
under § 550.1207.

(e) An employee who retired from the
Federal Government and received a
lump-sum payment under § 550.1203 of
this chapter, and who is reemployed
under a temporary appointment of less
than 90 days prior to the expiration of

the lump-sum leave period, is required
to refund the lump-sum payment, and
the agency must recredit the annual
leave under § 550.1207. The employee
may use the recredited annual leave
during the temporary appointment.

§ 550.1207 Recrediting annual leave.
(a) When an employee pays a full re-

fund to an agency under § 550.1206(a),
the agency must recredit to the em-
ployee an amount of annual leave equal
to the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period. The recredited
annual leave is available for use by the
employee on and after the date the an-
nual leave is recredited. The agency
must recredit annual leave as follows:

(1) When an employee is reemployed
in the Federal service in a position
covered by subchapter I of chapter 63 of
title 5, United States Code, the employ-
ing agency must recredit an amount of
annual leave equal to the days or hours
of work (including holidays) remaining
between the date of reemployment and
the expiration of the lump-sum period.

(2) When an employee is reemployed
in the Federal service in a position
that is not covered by subchapter I of
chapter 63 of title 5, United States
Code, but is covered by a different
leave system, the employing agency
must recredit to the employee an
amount of annual leave representing
the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period, as determined
under § 630.501(b) of this chapter. If the
unexpired period of leave covers a larg-
er amount of leave than can be recred-
ited under the different leave system,
the employee must refund only the
amount that represents the leave that
can be recredited.

(3) When an employee is reemployed
prior to the expiration of the lump-sum
leave period, the agency may not re-
credit to the employee the annual
leave restored under 5 U.S.C. 6304(d)
that was included in a lump-sum pay-
ment. The agency must subtract such
restored annual leave from the lump-
sum leave period before it determines
the amount of annual leave to recredit
under paragraph (a)(1) of this section.
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