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Subpart S—State Income Tax Withholding

831.1901 Definitions.
831.1902 Federal-State agreements.
831.1903 OPM responsibilities.
831.1904 State responsibilities.
831.1905 Additional provisions.
831.1906 Agreement modification and termi-

nation.

Subpart T—Payment of Lump Sums

831.2001 Definitions.
831.2002 Eligibility for lump-sum payment

upon filing an Application for Refund of
Retirement Deductions (SF 2802).

831.2003 Eligibility for lump-sum payment
upon death or retirement.

831.2004 Amount of lump-sums.
831.2005 Designation of beneficiary for

lump-sum payment.
831.2006 Designation of agent by next of kin.
831.2007 Notification of current and/or

former spouse before payment of lump
sum.

831.2008 Waiver of spouse and/or former
spouse notification requirement.

831.2009 Lump sum payments which include
contributions made to a retirement sys-
tem for employees of a nonappropriated
fund instrumentality.

831.2010 Transfers between retirement sys-
tems.

831.2011 Effect of part 772 of this chapter on
CSRS lump-sum payments.

Subpart U—Deposits for Military Service

831.2101 Purpose.
831.2102 Scope.
831.2103 Definitions.
831.2104 Eligibility to make deposits.
831.2105 Filing an application to make de-

posit.
831.2106 Processing applications for deposit

for service.
831.2107 Payments on deposits.

Subpart V—Alternative Forms of Annuities

831.2201 Purpose.
831.2202 Definitions.
831.2203 Eligibility.
831.2204 Alternative forms of annuities

available.
831.2205 Computation of alternative form of

annuity.
831.2206 Election to pay deposit or redeposit

for civilian service.
831.2207 Partial deferred payment of the

lump-sum credit if annuity commences
after January 3, 1988, and before October
1, 1989.

831.2208 Partial deferred payment of the
lump-sum credit if annuity commences
after December 2, 1989, and before Octo-
ber 1, 1995.

831.2209 Redetermined annuity after reem-
ployment.

AUTHORITY: 5 U.S.C. 8347; Sec. 831.102 also
issued under 5 U.S.C. 8334; Sec. 831.106 also
issued under 5 U.S.C. 552a; Sec. 831.108 also
issued under 5 U.S.C. 8336(d)(2); Sec. 831.114
also issued under 5 U.S.C. 8336(d)(2) and sec-
tion 7001 of Pub. L. 105–174, 112 Stat. 58; Sec.
831.201(b)(1) also issued under 5 U.S.C. 8347(g);
Sec. 831.201(b)(6) also issued under 5 U.S.C.
7701(b)(2); Sec. 831.201(g) also issued under
sections 11202(f), 11232(e), and 11246(b) of Pub.
L. 105–33, 111 Stat. 251; Sec. 831.201(g) also
issued under sections 7(b) and 7(e) of Pub. L.
105–274, 112 Stat. 2419; Sec. 831.201(i) also
issued under sections 3 and 7(c) of Pub. L.
105–274, 112 Stat. 2419; Sec. 831.204 also issued
under section 102(e) of Pub. L. 104–8, 109 Stat.
102, as amended by section 153 of Pub. L. 104–
134, 110 Stat. 1321; Sec. 831.205 also issued
under section 2207 of Pub. L. 106–265, 114 Stat.
784; Sec. 831.301 also issued under section 2203
of Pub. L. 106–265, 114 Stat. 780; Sec. 831.303
also issued under 5 U.S.C. 8334(d)(2) and sec-
tion 2203 of Pub. L. 106–235, 114 Stat. 780; Sec.
831.502 also issued under 5 U.S.C. 8337; Sec.
831.502 also issued under section 1(3), E.O.
11228, 3 CFR 1964–1965 Comp. p. 317; Sec.
831.663 also issued under 5 U.S.C. 8339(j) and
(k)(2); Secs. 831.663 and 831.664 also issued
under section 11004 (c)(2) of Pub. L. 103–66, 107
Stat. 412; Sec. 831.682 also issued under sec-
tion 201(d) of Pub. L. 99–251, 100 Stat. 23; Sec.
831.912 also issued under section 636 of H.R.
5658, incorporated by reference in Pub. L.
106–554, 114 Stat. 2763, and published as Ap-
pendix C to Pub. L. 106–554 at 114 Stat. 2763A–
125; subpart V also issued under 5 U.S.C.
8343a and section 6001 of Pub. L. 100–203, 101
Stat. 1330–275; Sec. 831.2203 also issued under
section 7001(a)(4) of Pub. L. 101–508, 104 Stat.
1388–328.

SOURCE: 33 FR 12498, Sept. 4, 1968, unless
otherwise noted.

Subpart A—Administration and
General Provisions

§ 831.101 Administration.
(a) OPM has charge of the adjudica-

tion of all claims arising under sub-
chapter III of chapter 83 of title 5,
United States Code, and of all matters
directly or indirectly concerned with
these adjudications.

(b) In the adjudication of claims aris-
ing under subchapter III of chapter 83
of title 5, United States Code, OPM
shall consider and take appropriate ac-
tion on counterclaims filed by the Gov-
ernment as set-offs against amounts in
the Civil Service Retirement and Dis-
ability Fund.
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(c) For purposes of this part, the
term ‘‘Associate Director’’ means the
Associate Director for Compensation in
OPM.

[33 FR 12498, Sept. 4, 1968, as amended at 34
FR 17617, Oct. 31, 1969]

§ 831.102 Basic records.

Every Federal department, agency,
corporation or branch, whether execu-
tive, legislative, or judicial, and the
District of Columbia Government (in-
cluded in this part collectively in the
term department or agency) having
employees or Members of Congress
(hereinafter referred to in this part as
Members) subject to subchapter III of
chapter 83 of title 5, United States
Code, shall initiate and maintain re-
tirement accounts for those employees
and Members as prescribed by OPM
issuances.

[33 FR 12498, Sept. 4, 1968, as amended at 66
FR 66711, Dec. 27, 2001]

§ 831.103 Evidence.

(a) Standard Form 2806 (Individual
Retirement Record) is the basic record
for action on all claims for annuity or
refund, and those pertaining to de-
ceased employees, deceased Members,
or deceased annuitants.

(b) When the records of the depart-
ment or agency concerned are lost, de-
stroyed, or incomplete, the department
or agency shall request the General Ac-
counting Office, through OPM, to fur-
nish the data that it considers nec-
essary for a proper determination of
the rights of the claimant. When an of-
ficial record cannot develop the re-
quired information, the department,
agency, or OPM should request inferior
or secondary evidence which is then ad-
missible.

§ 831.104 Application.

(a) Except as provided in paragraph
(b) of this section, applications under
subchapter III of chapter 83 of title 5,
United States Code, shall be filed with
OPM and shall be on forms prescribed
by OPM.

(b) Applications to make deposit for
military service shall be filed in ac-
cordance with subpart U of this part.

[48 FR 38783, Aug. 26, 1983]

§ 831.105 Computation of interest.
(a) The computation of interest is on

the basis of 30 days to the month. In-
terest is computed for the actual cal-
endar time involved in each case, but
whenever applicable the rule of average
applies.

(b) Interest is allowed on current de-
ductions and deposits at the rate of 4
percent per year to December 31, 1947,
and 3 percent per year thereafter, com-
pounded annually, to December 31,
1956. After December 31, 1956, except as
provided below, interest is allowed at
the rate of 3 percent per year, com-
pounded annually, to date of final sepa-
ration or transfer to a position that is
not covered by the retirement system.
After December 31, 1956, interest is not
allowed:

(1) When an employee has one year or
less of covered service,

(2) For any fractional part of a
month in the total service, or

(3) For more than five years’ civilian
service.

(c) Interest at the rate of 3 percent
per year through December 31, 1984,
and, thereafter, at the yearly rate de-
termined by the Secretary of Treasury,
compounded annually, is allowed on
voluntary contributions during periods
of employment and, after the employee
or Member has completed at least 5
years’ civilian service, during periods
of separation until the beginning date
of annuity or death, whichever is ear-
lier. For refund purposes, however, in-
terest on voluntary contributions ter-
minates on the date of the employee’s
or Member’s final separation or on the
date of the employee’s or Member’s
last transfer to a position in which he
or she is not subject to subchapter III
of chapter 83 of title 5, United States
Code

(d) For noncontributory service per-
formed before October 1, 1982, and for
redeposits of refunds paid on an appli-
cation received by either the individ-
ual’s employing agency or OPM before
October 1, 1982, interest at the rate of 4
percent per year to December 31, 1947,
and at the rate of 3 percent per year
thereafter, compounded annually, is
charged. Interest is charged on the out-
standing balance of a deposit from the
midpoint of each service period for
which deposit is involved; interest is
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charged on the outstanding balance of
a refund from the date the refund was
paid. Interest is charged to the date of
deposit or commencing date of annu-
ity, whichever is earlier, except that
interest is not charged for any period
of separation from the service which
began before October 1, 1956.

(e) For noncontributory service per-
formed on or after October 1, 1982, and
for redeposits of refunds paid on an ap-
plication received by the individual’s
employing agency or OPM on or after
October 1, 1982, interest is charged at
the rate of 3 percent per year through
December 31, 1984, and, thereafter, at
the yearly rate determined by the Sec-
retary of Treasury, compounded annu-
ally. Interest is charged on the out-
standing balance of a deposit from the
midpoint of each service period for
which deposit is involved; interest is
charged on the outstanding balance of
a refund from the date the refund was
paid. Interest is charged to the date of
deposit.

(f) No interest is charged on a deposit
for military service if that deposit is
made before October 1, 1984, or within 2
years of the date that an individual
first becomes an employee or Member
under the civil service retirement sys-
tem, whichever is later. When interest
is charged on a deposit for military
service, it is charged on the out-
standing balance at the rate of 3 per-
cent per year, compounded annually,
from October 1, 1984, or 2 years from
the date the individual first becomes
an employee or Member, whichever is
later, through December 31, 1984, and
thereafter at the yearly rate deter-
mined by the Secretary of the Treas-
ury.

(g) For calendar year 1985 and for
each subsequent calendar year, OPM
will publish a notice in the FEDERAL
REGISTER to notify the public of the in-
terest rate that will be in effect during
that calendar year.

(h) Interest under §§ 831.631, 831.632,
831.682, and 831.684 is compounded annu-
ally and accrued monthly.

(1) The initial interest on each
monthly difference between the re-
duced annuity rate and the annuity
rate actually paid equals the amount of
the monthly difference times the dif-
ference between (i) 1.06 raised to the

power whose numerator is the number
of months between the date when the
monthly difference in annuity rates oc-
curred and the date when the initial in-
terest is computed and whose denomi-
nator is 12; and (ii) 1.

(2) The total initial interest due is
the sum of all of the initial interest on
each monthly difference computed in
accordance with paragraph (h)(1) of
this section.

(3) Additional interest on any uncol-
lected balance will be compounded an-
nually and accrued monthly. The addi-
tional interest due each month equals
the remaining balance due times the
difference between (i) 1.06 raised to the
1/12th power; and (ii) 1.

(i)(1) When an individual’s civilian
service involves several deposit and/or
redeposit periods, OPM will normally
use the following order of precedence
in applying each installment payment
against the full amount due:

(i) Redeposits of refunds paid on ap-
plications received by the individual’s
employing agency or OPM on or after
October 1, 1982;

(ii) Redeposits of refunds paid on ap-
plications received by the individual’s
employing agency or OPM before Octo-
ber 1, 1982;

(iii) Deposits for noncontributory ci-
vilian service performed on or after Oc-
tober 1, 1982; and

(iv) Deposits for noncontributory
service performed before October 1,
1982.

(2) If an individual specifically re-
quests a different order of precedence,
that request will be honored.

(j) Interest under § 831.662 is com-
pounded annually and accrued month-
ly.

(1) The initial interest on each
monthly difference between the re-
duced annuity rate and the annuity
rate actually paid equals the amount of
the monthly difference times the dif-
ference between—

(i) The sum of one plus the interest
rate set under § 831.105(g) raised to the
power whose numerator is the number
of months between the date when the
monthly difference in annuity rates oc-
curred and the date when the initial in-
terest is computed and whose denomi-
nator is 12; and

(ii) 1.
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(2) The total initial interest due is
the sum of all of the initial interest on
each monthly difference computed in
accordance with paragraph (j)(1) of this
section.

[33 FR 12498, Sept. 4, 1968, as amended at 47
FR 43637, Oct. 1, 1982; 48 FR 38783, Aug. 26,
1983; 51 FR 31931, Sept. 8, 1986; 52 FR 32287,
Aug. 27, 1987; 55 FR 9099, Mar. 12, 1990; 58 FR
52880, Oct. 13, 1993]

§ 831.106 Disclosure of information.
(a)(1) The Office has in its possession

or under its control records containing
the following types of information:

(i) Documentation of Federal service
subject to the Civil Service Retirement
System.

(ii) Documentation of service credit
and refund claims made under the Civil
Service Retirement System.

(iii) Retirement and death claims
files, including documents supporting
the retirement application, health ben-
efits and life insurance eligibility,
medical records supporting disability
claims, and designations of bene-
ficiaries.

(iv) Claims review and correspond-
ence files pertaining to benefits under
the Federal Employees Health Benefits
Program.

(v) Suitability determination files on
applicants for Federal employment
found unsuitable for employment on
medical grounds.

(vi) Documentation of claims made
for life insurance and health benefits
by annuitants under a Federal Govern-
ment retirement system other than the
Civil Service Retirement System.

(vii) Documentation of voluntary
contributions made by eligible individ-
uals.

(viii) Health Unit medical records for
OPM employees.

(2) These records may be disclosed to
the individual to whom the informa-
tion pertains, or with prior written
consent of the individual to any agency
or other person, except that medical
evidence about which a prudent physi-
cian would hesitate to inform the indi-
vidual, will be disclosed only to a li-
censed physician designated in writing
for that purpose by the individual or by
his or her representative.

(3) Civil service retirement records
will be disclosed consistent with the

provisions of the Privacy Act of 1974 (5
U.S.C. 552a), including, but not limited
to, disclosures.

(i) Pursuant to a routine use promul-
gated for such records and printed in
the Office’s annual publication of no-
tices of systems of records, except that;

(ii) A beneficiary designated in ac-
cordance with the provisions of the
Civil Service Retirement law (5 U.S.C.
8342(b)) shall, during the lifetime of the
designator, be disclosed to the desig-
nator only, at his or her signed, writ-
ten request. Such beneficiary designa-
tions that may appear in records being
disclosed must be removed before ac-
cess to a record is permitted. If infor-
mation pertaining to a designation of
beneficiary is specifically asked for by
a court of competent jurisdiction, it
may be released to the court, but with
a written notice that it is released
under protest.

(4) Except as provided in paragraphs
(a)(2) and (a)(3) of this section, the Of-
fice shall not disclose information from
the files, records, reports, or other pa-
pers and documents pertaining to a
claim filed with the Office, whether po-
tential, pending, or adjudicated. This
information is deemed privileged and
confidential.

(b) On written request the Office
shall return, to the person entitled to
them, certificates of discharges, adop-
tion papers, marriage certificates, de-
crees of divorce, letters testamentary
or of administration, when they are no
longer needed in the settlement of the
claim. If papers returned constitute
part of the material and essential evi-
dence in a claim, the Office shall retain
in the file photo or other copies of
them or of the parts which appear to be
of evidential value.

[47 FR 12937, Mar. 26, 1982]

§ 831.107 Computation of time.

In computing a period of time pre-
scribed by this part, the day of the ac-
tion or event after which the des-
ignated period of time begins to run is
not included. The last day of the period
is included unless it is a Saturday, a
Sunday, or a legal holiday; in this
event, the period runs until the end of
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the next day which is not a Saturday,
a Sunday, or a legal holiday.

[33 FR 12498, Sept. 4, 1968. Redesignated at 44
FR 37889, June 29, 1979]

§ 831.109 Initial decision and reconsid-
eration.

(a) Who may file. Except as noted in
paragraph (b) of this section any indi-
vidual or agency whose rights or inter-
ests under the Civil Service Retire-
ment System are affected by an initial
decision of the Office of Personnel
Management (OPM) may request OPM
to review its initial decision.

(b) Actions covered elsewhere. (1) A re-
quest for reconsideration of termi-
nation of annuity payments under 5
U.S.C. 8311–22 shall be made in accord-
ance with the procedures set out in
subpart K of this part.

(2) A request for reconsideration of a
decision to collect a debt will be made
in accordance with § 831.1304(b).

(c) Initial decision. A decision shall be
considered an initial decision when
rendered by OPM in writing and stat-
ing the right to reconsideration.

(d) Reconsideration. A request for re-
consideration must be in writing, must
include the individual’s name, address,
date of birth and claim number, if ap-
plicable, and must state the basis for
the request.

(e) Time limits on reconsideration. (1) A
request for reconsideration must be re-
ceived by OPM within 30 calendar days
from the date of the original decision.

(2) The representative of the Asso-
ciate Director for Compensation re-
sponsible for reconsiderations may ex-
tend the time limit for filing when the
individual shows that he/she was not
notified of the time limit and was not
otherwise aware of it, or that he/she
was prevented by circumstances be-
yond his/her control from making the
request within the time limit.

(f) Final decision. (1) After reconsider-
ation, the Associate Director’s rep-
resentative shall issue a final decision
which shall be in writing, shall fully
set forth the findings and conclusions
of the reconsideration, and shall con-
tain notice of the right to request an
appeal provided in § 831.110. Copies of
the final decision shall be sent to the
individual, to any competing claimants
and, where applicable, to the agency.

(2) OPM may issue a final decision
providing the opportunity to appeal
under § 831.110 rather than an oppor-
tunity to request reconsideration
under paragraph (c) of this section.
Such a decision must be in writing and
state the right to appeal under § 831.110.

(g) Competing claimants. (1) When a
competing claimant files a request for
reconsideration under this section, the
other competing claimants shall be no-
tified of the request and given an op-
portunity to submit written substan-
tiation of their claim.

(2) When a determination in favor of
one claimant would affect another
claimant, all claimants concerned will
be notified of that decision and those
adversely affected will be given an op-
portunity to request reconsideration.
OPM shall not execute its decision
until the time limit for requesting re-
consideration has expired. If reconsid-
eration has been requested, OPM shall
take no action after the reconsider-
ation decision is rendered until the
time limit to appeal has expired.

[45 FR 23632, Apr. 8, 1980, as amended at 49
FR 1330, Jan. 11, 1984; 50 FR 34664, Aug. 27,
1985; 62 FR 22873, Apr. 28, 1997]

§ 831.110 Appeals.

Appeals to MSPB. Except as noted in
this paragraph, an individual or agency
whose rights or interests under the
Civil Service Retirement System (Sub-
chapter III of chapter 83, title 5, United
States Code) are affected by a final de-
cision of the representative of the As-
sociate Director for Compensation, Of-
fice of Personnel Management, may re-
quest the Merit Systems Protection
Board to review such decision in accord
with procedures prescribed by the
Board. Decisions of OPM and the Asso-
ciate Director for Compensation made
in accord with the procedures ref-
erenced in § 831.109(b)(1) are made under
subchapter II of chapter 83, title 5,
United States Code. Such decisions are
not appealable to the Merit Systems
Protection Board under 5 U.S.C.
8347(d).

[44 FR 37890, June 29, 1979, as amended at 45
FR 23633, Apr. 8, 1980; 48 FR 38784, Aug. 26,
1983]
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§ 831.111 Employee deductions and
agency contributions.

(a) Agency share. When an agency
fails to withhold some or all of an em-
ployee deduction under 5 U.S.C. 8334(a)
for any pay period, the agency is still
responsible for submitting the correct
agency contribution to OPM. The agen-
cy must submit as the agency share, a
payment equal to the amount that
would have been submitted if the error
had not been made (or a payment equal
to the difference between the amount
already submitted as the agency share
and the amount that should have been
submitted). The payment should be
submitted to OPM in the manner cur-
rently prescribed for the transmission
of withholdings and contributions as
soon as possible, but not later than
provided by standards established by
OPM.

(b) Employee share. (1) If, through ad-
ministrative error, an agency did not
withhold any of the employee deduc-
tions required by 5 U.S.C. 8334(a) for
any pay period, the employee may, at
his or her option—

(i) Request the agency that employed
him or her when the error was made to
correct his or her records and arrange
to pay any resulting overpayment of
pay to the agency (unless it is waived
by the agency); or

(ii) Pay the deposit plus any applica-
ble interest (under certain conditions,
the deposit may be made at any time
until the final adjudication of his or
her application for retirement) directly
to OPM by submitting SF 2803; or

(iii) Have the period of service treat-
ed like the nondeduction service de-
scribed in § 831.303.

(2) When the agency withholds part
of the required employee deductions
for any pay period, the balance must be
submitted to OPM in the manner cur-
rently prescribed for the transmission
of withholdings and contributions as
soon as possible, but not later than
provided by standards established by
OPM. The agency must correct its
error. The employee does not have the
option to pay a deposit directly to
OPM when partial deductions have
been withheld.

(3) If the agency waives the employ-
ee’s repayment of the salary overpay-
ment that resulted from the adminis-

trative error, the agency must also
submit (in addition to the agency con-
tribution) the employee’s share of the
unpaid contributions to OPM in the
manner currently prescribed for the
transmission of withholdings and con-
tributions.

[53 FR 35295, Sept. 13, 1988, as amended at 66
FR 66711, Dec. 27, 2001]

§ 831.112 Definitions of employee.

(a) Determinations involving an employ-
ee’s ability to make a deposit or redeposit.
A person may make a deposit or rede-
posit under section 8334 of title 5,
United States Code, if he or she is an
‘‘employee.’’ For purposes of this para-
graph, an employee is—

(1) A person currently employed in a
position subject to the civil service re-
tirement law; or

(2) A former employee (whose annu-
ity has not been finally adjudicated)
who retains civil service retirement
annuity rights based on a separation
from a position in which retirement de-
ductions were properly withheld and
remain (or have been redeposited in
whole or in part) in the Civil Service
Retirement and Disability Fund.

(b) Determinations involving the pay-
ment of survivor benefits at an employee’s
or former employee’s death. To determine
entitlement to survivor benefits, OPM
establishes whether the deceased indi-
vidual was an ‘‘employee’’ or a ‘‘re-
tiree’’ on the date of death. If the dece-
dent was an ‘‘employee’’ on the date of
death, survivor benefits are paid as
though the individual died in service. If
the decedent was a ‘‘retiree’’ on the
date of death, survivor benefits are
only paid as provided in the individ-
ual’s election, provided it was properly
made. However, if a former employee
was eligible only for a deferred annuity
at age 62, survivor benefits are only
paid if the individual was a ‘‘retiree’’
on the date of death. For purposes of
this paragraph—

(1) Employee is a person—
(i) Who had not been separated from

service prior to his or her death, even
if he or she had applied for retirement
(for example, an applicant for dis-
ability annuity) and the application
had been approved; or
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(ii) Whose death occurs before the
commencing date of annuity, even
though separation has occurred.

(2) Retiree or annuitant is a person—
(i) Who has been separated from serv-

ice and met all the requirements to re-
ceive an annuity including having filed
an application for the annuity prior to
his or her death; and

(ii) Whose death occurs on or after
the commencing date of annuity.

(c) Determinations involving the re-
quirement of spousal consent for elections
of alternative annuity and survivor annu-
ity benefits. Spousal consent is required
as specified in §§ 831.614 and 831.2203(c),
if the employee/annuitant is married
on the commencing date of annuity, re-
gardless of whether that date is before
or after the date of separation from
service.

[56 FR 45883, Sept. 9, 1991, as amended at 58
FR 52880, Oct. 13, 1993]

§ 831.113 Payments to children.
For purposes of section 8345(e) of title

5, United States Code, persons who
have attained age 18 are considered
adults regardless of the age of majority
in the jurisdiction in which they re-
side.

[56 FR 45884, Sept. 9, 1991]

§ 831.114 Early retirement—major re-
organization, major reduction in
force, or major transfer of function.

(a) Upon an agency’s request, as de-
scribed in paragraph (c) of this section,
OPM may make a determination as
provided in 5 U.S.C. 8336(d)(2), that:

(1) The agency is undergoing a major
reduction in force, major reorganiza-
tion, or major transfer of function; and

(2) A significant percentage of the
employees serving in the employing
agency will be involuntarily separated,
or subject to a reduction in basic pay.

(b)(1) Based on a determination by
OPM under paragraph (a) of this sec-
tion, OPM will provide to the agency
the authority to offer voluntary early
retirements to its employees.

(2) Under an OPM approved author-
ity, the agency may offer voluntary
early retirements to its employees
based on:

(i) Organizational unit(s);
(ii) Occupational series or level(s);
(iii) Geographic area(s);

(iv) Specific window period(s);
(v) Any similar nonpersonal and ob-

jective factors; or
(vi) Any combination of factors under

this paragraph (b)(2) that the agency
determines to be appropriate and nec-
essary to accomplish the reductions
which formed the basis for OPM’s de-
termination under paragraph (a) of this
section.

(3) An employee who separates from
the service voluntarily under authority
of 5 U.S.C. 8336(d)(2) after completing 25
years of service, or becoming age 50
and completing 20 years of service, is
entitled to an annuity if, on the date of
separation, the employee:

(i) Is serving in a position covered by
an offer by the agency as described in
paragraph (b)(2) of this section;

(ii) Has been employed in the re-
questing agency at least 31 days prior
to the date the agency requested an
OPM determination under paragraph
(a) of this section;

(iii) Is not serving under a time-lim-
ited appointment; and

(iv) Is not in receipt of a decision of
involuntary separation for misconduct
or unacceptable performance.

(4) OPM may approve an agency’s re-
quest for voluntary early retirement
authority to cover the entire period of
the major reduction in force, major re-
organization, or major transfer of func-
tion; or through the end of each fiscal
year, whichever is less.

(c)(1) An agency’s request for vol-
untary early retirement must be signed
by the head of the agency or by a spe-
cific designee with delegated author-
ity.

(2) The agency’s request for vol-
untary early retirement must contain
the following:

(i) Identification of the agency or or-
ganizational unit(s) for which a deter-
mination is requested;

(ii) Reasons why the voluntary early
retirement authority is needed. This
explanation must include a detailed
summary of the agency’s personnel and
budgetary situation that will result in
an excess of personnel because of a
major reduction in force, major reorga-
nization, or major transfer of function
as well as the date on which the agency
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expects to involuntarily separate em-
ployees as a result of the major reduc-
tion in force, major reorganization, or
major transfer of function;

(iii) The time period during which
voluntary early retirement will be of-
fered. At the agency’s discretion, the
agency may request voluntary early re-
tirement authority to cover the entire
period of the major reduction in force,
major reorganization, or major trans-
fer of function; or through the end of
the fiscal year, whichever is less.

(iv) The total number of non-
temporary employees in the agency;

(v) The total number of non-
temporary employees in the agency
who will be involuntarily separated or
downgraded because of reduction in
force or relocation during a major re-
duction in force, major reorganization,
or major transfer of function;

(vi) The total number of employees in
the agency who are eligible for vol-
untary early retirement; and

(vii) An estimate of the total number
of employees in the agency who are ex-
pected to retire early during the period
covered by the request for voluntary
early retirement authority.

(d)(1) The agency may not expand the
availability of voluntary early retire-
ments or offer early retirements to em-
ployees who are not within the author-
ity approved by OPM.

(2) Except as provided in paragraph
(d)(3) of this section, the agency may
limit voluntary early retirement offers
during window periods under paragraph
(b)(2)(iv) of this section only by:

(i) An established opening and clos-
ing date which is announced to employ-
ees at the time of the initial offer; or

(ii) Receipt of a specified number of
applications for retirement, provided
that, at the time of the initial offer,
the agency notified employees that the
agency retained the right to limit vol-
untary early retirements on that basis.

(3) The agency may subsequently es-
tablish a revised closing date, or a re-
vised number of applications, only
when changes in the conditions that
served as the basis for the approval of
the voluntary early retirement author-
ity have occurred. The revised closing
date, or number of applications, may
be applicable to the entire authority,
or only to employees in specific organi-

zational unit(s), occupational series or
level(s), or geographic area(s).

(e) After approval of an authority,
the agency is required to immediately
notify OPM of any subsequent changes
in the conditions that served as the
basis for the approval of the voluntary
early retirement authority.

(f) Agencies are required to provide
OPM with interim and final reports on
each voluntary early retirement au-
thorization, as covered in OPM’s ap-
proval letter to the agency. OPM may
suspend an agency’s early retirement
authority if the agency is not in com-
pliance with the reporting require-
ments or reporting schedule provided
to the agency in the approval letter
from OPM.

(g) Agencies are responsible for en-
suring that employees are not coerced
into voluntary early retirement. If an
agency finds any instances of coercion,
it must take appropriate corrective ac-
tion.

(h) OPM may terminate an agency’s
authority at any time that OPM deter-
mines the agency is no longer under-
going the major reorganization, major
reduction in force, or major transfer of
function that formed the basis for
OPM’s approval of the authority. OPM
may take steps to amend, limit, or ter-
minate an authority in order to ensure
that early retirement programs are op-
erated in a manner which is consistent
with applicable laws or regulatory re-
quirements.

[63 FR 32596, June 15, 1998, as amended at 64
FR 53582, Oct. 4, 1999; 64 FR 72257, Dec. 27,
1999]

Subpart B—Coverage
§ 831.201 Exclusions from retirement

coverage.
(a) The following groups of employ-

ees in the executive branch of the Gov-
ernment are excluded from subchapter
III of chapter 83 of title 5, United
States Code:

(1) Employees serving under appoint-
ments limited to one year or less, ex-
cept annuitants appointed by the
President to fill unexpired terms of of-
fice on or after January 1, 1976.

(2) Intermittent employees—non-full-
time employees without a prearranged
regular tour of duty.
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