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842.606 Election of a self-only annuity or a
one–half reduced annuity by married em-
ployees and Members.

842.607 Waiver of spousal consent require-
ment.

842.608 Changes of election before final ad-
judication.

842.609 [Reserved]
842.610 Changes of election after final adju-

dication.
842.611 Post-retirement election of a fully

reduced annuity or one–half reduced an-
nuity to provide a former spouse annu-
ity.

842.612 Post-retirement election of a fully
reduced annuity or one–half reduced an-
nuity to provide a current spouse annu-
ity.

842.613 Division of a survivor annuity.
842.614 Computation of partial annuity re-

duction.
842.615 Deposits required.

Subpart G—Alternative Forms of Annuities

842.701 Purpose.
842.702 Definitions.
842.703 Eligibility.
842.704 Election requirements.
842.705 Alternative forms of annuities avail-

able.
842.706 Computation of alternative form of

annuity.
842.707 Partial deferred payment of the

lump-sum credit if annuity commences
after January 3, 1988, and before October
1, 1989.

842.708 Partial deferred payment of the
lump-sum credit if annuity commences
after December 2, 1989, and before Octo-
ber 1, 1995.

Subpart H—Law Enforcement Officers,
Firefighters, and Air Traffic Controllers

842.801 Applicability and purpose.
842.802 Definitions.
842.803 Conditions for coverage.
842.804 Evidence.
842.805 Withholdings and contributions.
842.806 Mandatory separation.
842.807 Review of decisions.
842.808 Oversight of coverage determina-

tions.
842.809 Transitional provisions.

REGULATIONS PERTAINING TO NONCODIFIED
STATUTES

842.810 Elections to be deemed a law en-
forcement officer for retirement purposes
by certain police officers employed by
the Metropolitan Washington Airports
Authority (MWAA).

Subpart I—Nuclear Materials Couriers

842.901 Applicability and purpose.

842.902 Definitions.
842.903 Conditions for coverage in primary

positions.
842.904 Conditions for coverage in secondary

positions.
842.905 Evidence.
842.906 Requests from individuals.
842.907 Withholding and contributions.
842.908 Mandatory separation.
842.909 Review of decisions.
842.910 Oversight of coverage determina-

tions.

AUTHORITY: 5 U.S.C. 8461(g); Secs. 842.104
and 842.106 also issued under 5 U.S.C. 8461(n);
Sec. 842.104 also issued under sections 3 and
7(c) of Pub. L. 105–274, 112 Stat. 2419; Sec.
842.105 also issued under 5 U.S.C. 8402(c)(1)
and 7701(b)(2); Sec. 842.106 also issued under
section 102(e) of Pub. L. 104–8, 109 Stat. 102,
as amended by section 153 of Pub. L. 104–134,
110 Stat. 1321; Sec. 842.107 also issued under
sections 11202(f), 11232(e), and 11246(b) of Pub.
L. 105–33, 111 Stat. 251; Sec. 842.107 also issued
under section 7(b) of Pub. L. 105–274, 112 Stat.
2419; Sec. 842.108 also issued under section
7(e) of Pub. L. 105–274, 112 Stat. 2419; Sec.
842.213 also issued under 5 U.S.C. 8414(b)(1)(B)
and section 7001 of Pub. L. 105–174, 112 Stat.
58, as amended by section 651 of Pub. L. 106–
58, 113 Stat. 430; Secs. 842.604 and 842.611 also
issued under 5 U.S.C. 8417; Sec. 842.607 also
issued under 5 U.S.C. 8416 and 8417; Sec.
842.614 also issued under 5 U.S.C. 8419; Sec.
842.615 also issued under 5 U.S.C. 8418; Sec.
842.703 also issued under section 7001(a)(4) of
Pub. L. 101–508, 104 Stat. 1388; Sec. 842.707
also issued under section 6001 of Pub. L. 100–
203, 101 Stat. 1300; Sec. 842.708 also issued
under section 4005 of Pub. L. 101–239, 103 Stat.
2106 and section 7001 of Pub. L. 101–508, 104
Stat. 1388; subpart H also issued under 5
U.S.C. 1104; Sec. 842.810 also issued under sec-
tion 636 of H.R. 5658, incorporated by ref-
erence in Pub. L. 106–554, 114 Stat. 2763, and
published as Appendix C to Pub. L. 106–554 at
114 Stat. 2763A–125.

Subpart A—Coverage

SOURCE: 51 FR 47197, Dec. 31, 1986, unless
otherwise noted.

§ 842.101 Purpose and scope.
(a) This subpart contains regulations

concerning automatic coverage under
the Federal Employees Retirement
System (FERS). References to FERS
coverage in this subpart are to auto-
matic, as opposed to elective, FERS
coverage.

(b) Part 846 of this chapter contains
regulations concerning elective FERS
coverage. FERS elections are available
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under limited circumstances to em-
ployees not subject to automatic FERS
coverage.

[59 FR 64282, Dec. 14, 1994]

§ 842.102 Definitions.
In this subpart—
CSRS means the Civil Service Retire-

ment System as described in sub-
chapter III of chapter 83 of title 5,
United States Code;

Employee means the following indi-
viduals listed in 5 U.S.C. 8401(11) whose
service is employment for the purposes
of title II of the Social Security Act
and chapter 21 of the Internal Revenue
Code of 1954:

(a) An employee as defined by 5
U.S.C. 2105;

(b) A U.S. Commissioner whose total
pay for services performed as Commis-
sioner is not less than $3,000 in each of
the last three consecutive calendar
years ending after December 31, 1954;

(c) An individual employed by a
county committee established under 16
U.S.C. 590h(b);

(d) An individual employed by Gal-
laudet College;

(e) An individual appointed to a posi-
tion on the office staff of a former
President under section 1(b) of the
‘‘Act of August 25, 1958’’ (72 Stat 838);

(f) An alien (1) who was previously
employed by the Government; (2) who
is employed full time by a foreign gov-
ernment to protect or further the in-
terests of the United States during an
interruption of diplomatic or consular
relations; and (3) for whose services re-
imbursement is made to the foreign
government by the United States;

(g) A Congressional employee as de-
fined in 5 U.S.C. 2107, including a tem-
porary Congressional employee and an
employee of the Congressional Budget
Office; and

(h) The following individuals are ex-
cluded from the definition of ‘‘em-
ployee’’ in 5 U.S.C. 8401 (11):

(1) A justice or judge of the United
States as defined by 28 U.S.C. 451;

(2) A temporary employee of the Ad-
ministrative Office of the United
States Courts or of a court named by 28
U.S.C. 610;

(3) A construction employee or other
temporary, part-time, or intermittent

employee of the Tennessee Valley Au-
thority;

(4) A student employee as defined by
5 U.S.C. 5351;

(5) Teachers in dependents’ schools of
the Department of Defense in overseas
areas with respect to Federal employ-
ment, other than teaching, performed
during a recess period between two
school years;

(6) An individual subject to another
retirement system for Government em-
ployees (other than an employee of the
United States Park Police, or the
United States Secret Service) any of
whose civilian employment after De-
cember 31, 1983, is employment subject
to social security; and

(7) An individual excluded by OPM
regulation in § 842.105.

FERS means the Federal Employees
Retirement System as described in
chapter 84 of title 5, United States
Code.

Member has the same meaning pro-
vided in 5 U.S.C. 2106, except that the
term does not include an individual
who irrevocably elects, by written no-
tice to the official by whom such indi-
vidual is paid, not to participate in
FERS.

NAF employee means an employee of
an instrumentality described in section
2105(c) of title 5, United States Code.

OPM means the Office of Personnel
Management.

Social security means coverage under
the Old Age, Survivors, and Disability
Insurance (OASDI) programs of the So-
cial Security Act.

[51 FR 47197, Dec. 31, 1986, as amended at 52
FR 25197, July 6, 1987; 56 FR 4931, Feb. 7, 1991]

§ 842.103 General.

To be covered under FERS, an indi-
vidual must:

(a) Be an employee, Member, or spe-
cifically covered by another provision
of law;

(b) Be covered by social security;
(c) Have retirement deductions with-

held from pay and have agency con-
tributions made; and

(d) Be paid based on units of time.

Except as provided in § 842.104 and as
excluded by § 842.105, an employee or
Member is covered by FERS.
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§ 842.104 Statutory exclusions.
(a) Lack of social security coverage. An

individual not covered by social secu-
rity (title II of the Social Security Act
and chapter 21 of the Internal Revenue
Code of 1954), including an individual
covered by full CSRS (and thereby ex-
cluded from social security coverage),
is excluded from FERS coverage.

(b) Senior officials subject to social se-
curity coverage despite continuous serv-
ice. An individual who has served with-
out a break in service of more than 365
days since December 31, 1983, in one or
more of the following positions is ex-
cluded from FERS coverage.

(1) The Vice President;
(2) A Member of Congress;
(3) A non-SES appointee to a position

listed in 5 U.S.C. 5312 through 5317;
(4) A Senior Executive Service or

Senior Foreign Service noncareer ap-
pointee; or

(5) An individual appointed by the
President (or his designee) or the Vice
President under section 105(a)(1),
107(a)(1), or (b)(1) of title 3, United
States Code, to a position for which the
maximum rate of basic pay payable is
at or above the rate for Level V of the
Executive Schedule.

(c) Employees rehired after December
31, 1986, following a break in service. An
employee who is rehired after Decem-
ber 31, 1986, who has had a break in
service and who, at the time of the last
separation from the service, had at
least 5 years of civilian service cred-
itable under CSRS rules, any part of
which was covered by CSRS or the For-
eign Service Retirement System, is ex-
cluded from FERS coverage.

(d) Employees who have not had a
break in service ending after December 31,
1986. An employee who has not had a
break in service of more than 3 days
ending after December 31, 1986, and
who, as of December 31, 1986, had at
least 5 years of credible civilian service
under CSRS rules (even if none of this
service was covered by CSRS), is ex-
cluded from FERS coverage.

(e) Break in service. For the purposes
of paragraph (c) and (d) of this section,
‘‘break in service’’ means a separation
from CSRS-covered service lasting at
least 4 days, or a transfer or separation
of less than 4 days when the employee
becomes subject to automatic coverage

under social security (title II of the So-
cial Security Act and chapter 21 of the
Internal Revenue Code of 1954).

(f) Coverage under a retirement system
for NAF employees. An employee who
has elected coverage under a retire-
ment system for NAF employees in ac-
cordance with part 847 of this chapter
is excluded from FERS coverage during
that and all subsequent periods of serv-
ice, including service as a reemployed
annuitant.

(g) Certain Federal employees who elect
to continue coverage under a retirement
system for employees of the District of Co-
lumbia. (1) A former employee of the
District of Columbia who is appointed
in a Federal position by the Depart-
ment of Justice, or by the Court Serv-
ices and Offender Supervision Agency
established by section 11233(a) of Pub.
L. 105–33, 111 Stat. 251, as amended by
section 7(c) of Pub. L. 105–274, 112 Stat.
2419, is excluded from FERS coverage
beginning on the date of the Federal
appointment, if the employee elects to
continue coverage under a retirement
system for employees of the District of
Columbia under section 3 of Pub. L.
105–274, 112 Stat. 2419, and if the fol-
lowing conditions are met:

(i) The employee is hired by the De-
partment of Justice or by the Court
Services and Offender Supervision
Agency during the period beginning
August 5, 1997, and ending 1 year after
the date on which the Lorton Correc-
tional Complex is closed, or 1 year
after the date on which the Court Serv-
ices and Offender Supervision Agency
assumes its duties, whichever is later;
and

(ii) The employee elects to continue
coverage under a retirement system for
employees of the District of Columbia
no later than June 1, 1999 or 60 days
after the date of the Federal appoint-
ment, whichever is later.

(2) An individual’s election to con-
tinue coverage under a retirement sys-
tem for employees of the District of
Columbia remains in effect until the
individual separates from service with
the Department of Justice or the Court
Services and Offender Supervision
Agency.

[59 FR 64283, Dec. 14, 1994, as amended at 61
FR 41720, Aug. 9, 1996; 64 FR 15289, Mar. 31,
1999]
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§ 842.105 Regulatory exclusions.

(a) OPM is authorized in 5 U.S.C.
8402(c)(1) to ‘‘exclude from the oper-
ation of this chapter an employee or
group of employees in or under an Ex-
ecutive agency, the United States
Postal Service, or the Postal Rate
Commission, whose employment is
temporary or intermittent, except an
employee whose employment is part-
time career employment (as defined in
section 3401(2)).’’ Therefore, under this
authority, OPM is excluding the fol-
lowing:

(1) Employees serving under appoint-
ments limited to 1 year or less, unless
such appointments meet the definition
of provisional appointments contained
in §§ 316.401 and 316.403 of this chapter;
and

(2) Intermittent employees serving
under other than career or career con-
ditional appointments.

(b) When an employee who is covered
by FERS moves to a position listed in
paragraph (a) of this section without a
break in service or after a separation of
3 days or less, his or her FERS cov-
erage will continue, except in the case
of an employee hired by the Census Bu-
reau under a temporary, intermittent
appointment to perform decennial cen-
sus duties.

(c) Paragraph (a) of this section does
not deny FERS coverage to an em-
ployee who receives an interim ap-
pointment under § 772.102 of this chap-
ter and was covered by FERS at the
time of the separation for which in-
terim relief is required.

[51 FR 47197, Dec. 31, 1986, as amended at 56
FR 10143, Mar. 11, 1991; 57 FR 3714, Jan. 31,
1992; 63 FR 9402, Feb. 25, 1998]

§ 842.106 Elections of retirement cov-
erage under the District of Colum-
bia Financial Responsibility and
Management Assistance Act of 1995.

(a) Who may elect—(1) General rule.
Any individual appointed by the Dis-
trict of Columbia Financial Responsi-
bility and Management Assistance Au-
thority (the Authority) in a position
not excluded from FERS coverage
under § 842.105 may elect to be deemed
a Federal employee for FERS purposes
unless the employee has elected to par-
ticipate in a retirement, health or life

insurance program offered by the Dis-
trict of Columbia.

(2) Exception. A former Federal em-
ployee being appointed by the Author-
ity on or after October 26, 1996, no more
than 3 days (not counting District of
Columbia holidays) after separation
from Federal employment cannot elect
to be deemed a Federal employee for
FERS purposes unless the election was
made before separation from Federal
employment.

(b) Procedure for making an election.
The Authority or the agency providing
administrative support services to the
Authority (Administrative Support
Agency) must establish a procedure for
notifying employees of their election
rights and for accepting elections.

(c) Time limit for making an election.
(1) An election under paragraph (a)(1)
of this section must be made within 30
days after the employee received the
notice under paragraph (b) of this sec-
tion.

(2) The Authority or its Administra-
tive Support Agency will waive the
time limit under paragraph (c)(1) of
this section upon a showing that—

(i) The employee was not advised of
the time limit and was not otherwise
aware of it; or

(ii) Circumstances beyond the control
of the employee prevented him or her
from making a timely election and the
employee thereafter acted with due
diligence in making the election.

(d) Effect of an election. (1) An elec-
tion under paragraph (a) of this section
is effective on the commencing date of
the employee’s service with the Au-
thority.

(2) An individual who makes an elec-
tion under paragraph (a) of this section
is ineligible, during the period of em-
ployment covered by that election, to
participate in any retirement system
for employees of the government of the
District of Columbia.

(e) Irrevocability. An election under
paragraph (a) of this section becomes
irrevocable when received by the Au-
thority or its Administrative Support
Agency.

(f) Employee deductions. The Author-
ity or its Administrative Support
Agency must withhold, from the pay of
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an employee of the District of Colum-
bia Financial Responsibility and As-
sistance Authority who has elected to
be deemed a Federal employee for
FERS purposes, an amount equal to
the percentage withheld from Federal
employees’ pay for periods of service
covered by FERS and, in accordance
with procedures established by OPM,
pay into the Civil Service Retirement
and Disability Fund the amounts de-
ducted from an employee’s pay.

(g) Employer contributions. The Dis-
trict of Columbia Financial Responsi-
bility and Assistance Authority must,
in accordance with procedures estab-
lished by OPM, pay into the Civil Serv-
ice Retirement and Disability Fund
amounts equal to any agency contribu-
tions required under FERS.

[61 FR 58459, Nov. 15, 1996]

§ 842.107 Employees covered under the
National Capital Revitalization and
Self–Government Improvement Act
of 1997.

The following categories of employ-
ees of the District of Columbia Govern-
ment are deemed to be Federal employ-
ees for FERS purposes on and after Oc-
tober 1, 1997:

(a) Nonjudicial employees of the Dis-
trict of Columbia Courts;

(b) The District of Columbia Depart-
ment of Corrections Trustee, author-
ized by section 11202 of Pub. L. 105–33,
111 Stat. 251, and an employee of the
Trustee if the Trustee or employee is a
former Federal employee appointed
with a break in service of 3 days or
less;

(c) The District of Columbia Pretrial
Services, Parole, Adult Probation and
Offender Supervision Trustee, author-
ized by section 11232 of Pub. L. 105–33,
111 Stat. 251, as amended by section
7(b) of Pub. L. 105–274, 112 Stat. 2419,
and an employee of the Trustee, if the
Trustee or employee is a former Fed-
eral employee appointed with a break
in service of 3 days or less.

[62 FR 50997, Sept. 30, 1997, as amended at 64
FR 15289, Mar. 31, 1999]

§ 842.108 Employees covered under the
District of Columbia Courts and
Justice Technical Corrections Act
of 1998.

Employees of the Public Defender
Service of the District of Columbia are
deemed to be Federal employees for
FERS purposes on and after April 1,
1999.

[64 FR 15289, Mar. 31, 1999]

Subpart B—Eligibility

SOURCE: 52 FR 4473, Feb. 11, 1987, unless
otherwise noted.

§ 842.201 Purpose.

This subpart regulates the statutory
provisions on eligibility for nondis-
ability retirement under the Federal
Employees Retirement System
(FERS).

§ 842.202 Definitions.

In this subpart—
Commuting area has the same mean-

ing given that term in § 351.203 of this
chapter.

Minimum retirement age means an age
based on an individual’s year of birth,
as follows:

Year of Birth Minimum Retirement Age

Before 1948 ............ 55 years.
1948 ........................ 55 years and 2 months.
1949 ........................ 55 years and 4 months.
1950 ........................ 55 years and 6 months.
1951 ........................ 55 years and 8 months.
1952 ........................ 55 years and 10 months.
1953–1964 .............. 56 years.
1965 ........................ 56 years and 2 months.
1966 ........................ 56 years and 4 months.
1967 ........................ 56 years and 6 months.
1968 ........................ 56 years and 8 months.
1969 ........................ 56 years and 10 months.
1970 and after ........ 57 years.

§ 842.203 General eligibility require-
ment.

An employee must have at least 5
years of civilian service creditable
under FERS to be eligibile for an annu-
ity under this subpart, except as pro-
vided under part 846 of this chapter.
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