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by the President in accordance with 5
U.S.C. 8425(c).

(c) In the event that an employee is
separated mandatorily under 5 U.S.C.
8425, or is separated for optional retire-
ment under 5 U.S.C. 8412 (d) or (e), and
OPM finds that all or part of the min-
imum service required for entitlement
to immediate annuity was in a position
that did not meet the requirements of
a primary or secondary position and
the conditions set forth in this subpart
or, if applicable, in part 831 of this
chapter, such separation will be consid-
ered erroneous.

§ 842.909 Review of decisions.

The following decisions may be ap-
pealed to the Merit Systems Protection
Board under procedures prescribed by
the Board:

(a) The final decision of the Depart-
ment of Energy issued to an employee,
former employee, or survivor as the re-
sult of a request for determination
filed under § 842.906; and

(b) The final decision of the Depart-
ment of Energy that a break in service
referred to in § 842.904(a)(2) did not
begin with an involuntary separation
within the meaning of 5 U.S.C.
8414(b)(1)(A).

§ 842.910 Oversight of coverage deter-
minations.

(a) Upon deciding that a position is a
nuclear materials courier position, the
agency head must notify OPM (Atten-
tion: Associate Director for Retirement
and Insurance) stating the title of each
position, the number of incumbents,
and whether the position is primary or
secondary. The Director of OPM re-
tains the authority to revoke the agen-
cy head’s determination that a position
is a primary or secondary position, or
that an individual’s service in any
other position is creditable under 5
U.S.C. 8412(d).

(b) The Department of Energy must
establish a file containing each cov-
erage determination made by the agen-
cy head under § 842.903 and § 842.904, and
all background material used in mak-
ing the determination.

(c) Upon request by OPM, the Depart-
ment of Energy will make available
the entire coverage determination file

for OPM to audit to ensure compliance
with the provisions of this subpart.

(d) Upon request by OPM, the Depart-
ment of Energy must submit to OPM a
list of all covered positions and any
other pertinent information requested.
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Subpart A—General Provisions

§ 843.101 Purpose.
(a) This part regulates death benefits

and employee refunds under FERS.
(b) This subpart contains definitions

and regulations that have general ap-
plication throughout this part.

§ 843.102 Definitions.
In this part—
Accrued benefit means the accrued,

unpaid annuity payable after the death
of a retiree.

Adult child means a child who has at-
tained age 18.

Basic annuity means the recurring
payments (after the death of an em-
ployee, separated employee, or retiree)
made to a current or former spouse of
a deceased retiree, employee, or sepa-
rated employee under subsection (a),
(b)(1)(B), or (c)(2) of section 8442 of title
5, United States Code.

Basic child’s annuity rate means the
total amount that all surviving chil-
dren of an employee or retiree would
receive under CSRS.

Basic employee death benefit means
the payment to the current spouse of a
deceased employee equal to $15,000 (in-
dexed under section 8462 of title 5,
United States Code), plus one-half of
the employee’s final salary (or average
salary, if higher).

Child means a child as defined in sec-
tion 8441(4) of title 5, United States
Code.

Compensationer means a person re-
ceiving recurring benefits under chap-
ter 81 of title 5, United States Code.

CSRS means subchapter III of chapter
83 of title 5, United States Code.

Current spouse means a living person
who is married to the employee, sepa-
rated employee, or retiree at the time
of the employee’s, separated employ-
ee’s or retiree’s death. Current spouse
includes a spouse who is legally sepa-
rated but not divorced from the em-
ployee, separated employee, or retiree.

Current spouse annuity means the
basic annuity (and supplementary an-
nuity, if any) payable to a current
spouse.

Duly appointed representative of the de-
ceased employee’s, separated employee’s,
retiree’s, survivor’s or Member’s estate
means an individual named in an order
of a court having jurisdiction over the
estate of the deceased which grants the
individual the authority to receive, or
the right to possess, the property of
the deceased; and also means, where
the law of the domicile of the deceased
has provided for the administration of
estates through alternative procedures
which dispense with the need for a
court order, an individual who dem-
onstrates that he or she is entitled to
receive, or possess, the property of the
deceased under the terms of those al-
ternative procedures.
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