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that it has received a possible fraud
claim (paragraph (b)(1) of this section)
whichever is earlier. When the claim is
referred to the agency where it arose,
the agency must begin administrative
collection action under 4 CFR 102.4 and
send a complete debt claim to OPM as
required in § 845.405.

(c) OPM processing against refunds. (1)
Upon receipt of a notice under para-
graph (a) or (b)(1) of this section,
whichever is earlier, OPM will with-
hold the amount of the debt claim, if
known; notify the debtor that the
amount of the debt will be withheld
from the refund for at least 180 days
from the date of the notice that initi-
ated OPM processing; and pay the bal-
ance to the debtor. If the amount of
the debt claim is not known, OPM will
notify the debtor that a debt claim
may be offset against his or her refund
and that OPM will not pay any amount
until either the amount of the debt
claim is established, or the time limit
for filing a complaint in court or sub-
mitting the debt claim expires, which-
ever comes first.

(2) If the Attorney General files a
complaint and notifies OPM within the
applicable 180-day period, OPM will
continue to withhold payment of the
lump-sum credit until there is a final
judgment.

(3) If the Attorney General refers the
claim to the agency where the claim
arose (creditor agency) and notifies
OPM within the applicable 180-day pe-
riod, OPM will notify the creditor
agency that (i) the procedures in this
subpart and 4 CFR 102.4 must be com-
pleted; and (ii) a debt claim must be
sent to OPM within 120 days of the date
of OPM’s notice to the creditor agency.
At the request of the creditor agency,
one extension of time of not more than
60 days will be granted, as provided by
§ 845.406(a).

(4) If OPM is not notified that a com-
plaint has been filed or that the claim
has been referred to the creditor agen-
cy within the applicable 180-day period,
OPM will pay the balance of the refund
to the debtor.

(d) OPM processing against annuities.
If the debtor has filed an annuity
claim, OPM will not take action
against the annuity. OPM will con-
tinue to pay the annuity unless and

until there is a final judgment for the
United States or submission of a com-
plete debt claim.

(e) OPM collection and payment of the
debt. (1) If the United States obtains a
judgment against the debtor for the
amount of the debt or the creditor
agency submits a complete debt claim,
OPM will collect and pay the debt to
the creditor agency as provided in
§§ 845.406 and 845.407.

(2) If the suit or the administrative
proceeding results in a judgment for
the debtor without establishing a debt
to the United States, OPM will pay the
balance of the refund to the debtor
upon receipt of a certified copy of the
judgment or administrative decision.
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Subpart A—General Provisions

§ 846.101 Purpose.
This part identifies the employees

who may transfer to the Federal Em-
ployees Retirement System (FERS),
gives the conditions under which they
may transfer, and sets forth the meth-
od of computing the annuities of em-
ployees who transfer to FERS.

§ 846.102 Definitions.
In this part—
CSRS means subchapter III of chapter

83 of title 5, United States Code.
CSRS/SS service means service subject

to both CSRS deductions (or deduc-
tions under another retirement system

for Federal employees if such service is
creditable under CSRS) and social se-
curity deductions as a result of the So-
cial Security Amendments of 1983. For
this purpose, the service of an indi-
vidual is considered CSRS/SS service if
the service would have been covered
under CSRS except for an election
under section 208(a)(1)(A) of the Fed-
eral Employees Retirement Contribu-
tion Temporary Adjustment Act of 1983
to have no CSRS coverage.

Employee means an employee as de-
fined by § 842.102 of this chapter.

Employing office means the office of
an agency to which jurisdiction and re-
sponsibility for retirement matters for
an employee have been delegated.

FERS means the Federal Employees
Retirement System as described in
chapter 84 of title 5, United States
Code.

Former spouse means a former spouse
as defined in § 838.103 or § 838.1003 of this
chapter.

Member means a Member of Congress
as defined in section 2106 of title 5,
United States Code.

OPM means the Office of Personnel
Management.

Qualifying court order means a court
order acceptable for processing as de-
fined in § 838.103 of this chapter or a
qualifying court order as defined in
§ 838.1003 of this chapter.

Social security means coverage under
the Old Age, Survivors, and Disability
Insurance programs of the Social Secu-
rity Act.

[52 FR 19235, May 21, 1987, as amended at 57
FR 33599, July 29, 1992]

Subpart B—Elections
§ 846.201 Elections to become subject

to FERS.
(a) Employees and Members subject to

CSRS on June 30, 1987. An individual
who, on June 30, 1987, is employed in
the Federal service or is a Member and
who is covered by CSRS may elect to
become subject to FERS. An election
under this paragraph may not be made
before July 1, 1987, or after December
31, 1987.

(b)(1) Separated employees who are re-
employed. A former employee who, after
June 30, 1987, becomes reemployed and
subject to CSRS may elect, during the
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