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is qualified to do so, and for counsel-
ling employees in accordance with
guidance issued by OPM.

(b) If an agency determines that an
employee is not eligible to make an
election under this part, the agency
shall issue a final decision to the em-
ployee that meets the requirements of
§ 847.106, including notice of the right
to appeal under § 847.107.

§ 847.106 Agency decision concerning
eligibility.

(a) If the agency determines that the
employee is not eligible to make an
election under this part, it must issue
a final decision to the employee.

(b) A final decision shall be in writ-
ing, shall fully set forth the findings
and conclusions of the agency, and
shall contain notice of the right to re-
quest an appeal provided in § 847.107.

§ 847.107 Appeals to MSPB.

(a) An individual whose rights or in-
terests under the CSRS or FERS are
affected by a final decision of the em-
ploying agency may request the Merit
Systems Protection Board to review
such decision in accordance with proce-
dures prescribed by the Board.

(b) Paragraph (a) of this section is
the exclusive remedy for review of
agency decisions concerning eligibility
to make an election under this part.
An agency decision must not allow re-
view under any employee grievance
procedures, including those established
by chapter 71 of title 5, United States
Code, and part 771 of title 5, Code of
Federal Regulations.

§ 847.108 Computation of time.

In computing a period of time for fil-
ing documents, the day of the action or
event after which the designated period
of time begins to run is not included.
The last day of the period is included
unless it is a Saturday, a Sunday, or a
legal holiday; in this event, the period
runs until the end of the next day
which is not a Saturday, a Sunday, or
a legal holiday.

Subpart B—Elections to Continue
Retirement Coverage After a
Qualifying Move

§ 847.201 Purpose and scope.
This subpart contains OPM’s regula-

tions on the procedures, eligibility re-
quirements, time limits and effects of
elections under sections 8347(q) and
8461(n) of title 5, United States Code.

§ 847.202 Definition of qualifying
move.

(a) A qualifying move occurring on or
after August 10, 1996, which would
allow an opportunity to elect to con-
tinue retirement coverage under CSRS
and FERS must meet all the following
criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue CSRS or FERS retirement cov-
erage;

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;

(3) The employee must have moved
from a position covered by CSRS or
FERS to a retirement-covered position
in a NAFI; and

(4) The employee must begin employ-
ment in a retirement-covered position
in a NAFI no later than 1 year after
separation from CSRS- or FERS-cov-
ered employment.

(b) A qualifying move occurring on or
after August 10, 1996, which would
allow an opportunity to elect to con-
tinue retirement coverage under a
NAFI retirement system must meet all
the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue NAFI retirement system cov-
erage;

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to a CSRS-
or FERS-covered position;

(3) The employee must have moved
from a NAFI to a civil service position
subject to CSRS or FERS coverage;
and
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(4) The employee must be appointed
to a CSRS- or FERS-covered position
no later than 1 year after separation
from retirement-covered NAFI employ-
ment.

(c) A qualifying move occurring be-
tween January 1, 1987, and August 9,
1996, which would allow an opportunity
to elect to continue retirement cov-
erage under CSRS or FERS must meet
all the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue CSRS or FERS retirement cov-
erage;

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;

(3) The employee must have moved
from a CSRS- or FERS-covered posi-
tion within the Department of Defense
or the U.S. Coast Guard to a retire-
ment covered position with a NAFI;
and

(4) The employee must begin employ-
ment in a retirement-covered position
in a NAFI no later than 4 days after
separation from CSRS- or FERS-cov-
ered employment.

(d) A qualifying move occurring be-
tween January 1, 1987, and August 9,
1996, which would allow an opportunity
to elect to continue retirement cov-
erage under a NAFI retirement system
must meet all the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue NAFI retirement system cov-
erage;

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to the civil
service;

(3) The employee must have moved
from a NAFI to a CSRS- or FERS- cov-
ered position within the Department of
Defense or the U.S. Coast Guard; and

(4) The employee must be appointed
to a CSRS- or FERS-covered position
no later than 4 days after separation
from retirement-covered NAFI employ-
ment.

(e) A qualifying move under para-
graphs (a) and (b) of this section is con-
sidered to occur on the date the indi-
vidual enters into the new position, not

at the time of separation from the
prior position.

(f) A retroactive election opportunity
under subpart D of this part (per-
taining to elections of CSRS, FERS, or
NAFI retirement coverage) is not con-
sidered a prior opportunity to elect re-
tirement coverage under this section.

§ 847.203 Elections of CSRS coverage.

(a) An employee who completes a
qualifying move (under § 847.202(a) or
(c)) from a CSRS-covered position to a
NAFI may elect to continue CSRS cov-
erage.

(b) An employee who elects CSRS
coverage under this section will be cov-
ered by CSRS (or FERS, if the em-
ployee subsequently transfers to FERS
under part 846 of this chapter) during
all periods of future service not ex-
cluded from coverage by CSRS, includ-
ing any periods of service with a NAFI.

(c) An employee who makes an elec-
tion under paragraph (a) of this section
and who has had a break in service ex-
ceeding 3 days is eligible to elect FERS
under part 846 of this chapter.

§ 847.204 Elections of FERS coverage.

(a) An employee who completes a
qualifying move under § 847.202(a) and
(c) from a FERS-covered position to a
NAFI may elect to continue FERS cov-
erage.

(b) An employee who elects FERS
coverage under this section will be cov-
ered by FERS during all periods of fu-
ture service not excluded from cov-
erage by FERS, including any periods
of service with a NAFI.

§ 847.205 Elections of NAFI retirement
system coverage.

(a) An employee who completes a
qualifying move under § 847.202(b) and
(d) from a NAFI position to a CSRS- or
FERS-covered position may elect to
continue coverage under the NAFI re-
tirement system.

(b) An employee who elects NAFI re-
tirement system coverage under this
section is excluded from coverage
under CSRS or FERS during that and
all subsequent periods of employment,
including any periods of service as a re-
employed annuitant.
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§ 847.206 Time limit for making an
election.

(a) Except as provided in paragraph
(b) of this section, the time limit for
making the election is 30 days after the
qualifying move.

(b) Agencies may waive the time
limit if it finds that the employee was
not timely given the opportunity to
make the election, or, despite due dili-
gence, was prevented by circumstances
beyond his or her control from making
an election within the time limit.

(c) An agency decision to waive the
time limit must comply with the provi-
sions of § 847.106, including notification
of the right of appeal under § 847.107.

§ 847.207 Effective dates of elections.
Elections under this subpart are ef-

fective on the date of the qualifying
move.

§ 847.208 Changes of election.
An election under this subpart is ir-

revocable when received by the em-
ploying agency.

§ 847.209 Collection of CSRS and FERS
retirement contributions from NAFI
employers.

CSRS and FERS salary deductions
and contributions for NAFI employees
who have elected CSRS or FERS cov-
erage under this subpart must be made
and submitted to OPM in the manner
currently prescribed for the trans-
mission of withholdings and contribu-
tions.

§ 847.210 Collection of NAFI retire-
ment contributions from Federal
agencies.

The Department of Defense and the
U.S. Coast Guard will establish proce-
dures for agencies to withhold and sub-
mit retirement contributions to the re-
tirement systems for employees who
elect to be covered by a retirement sys-
tem for NAFI employees under this
subpart.

§ 847.211 Death of employee during
election opportunity period.

(a) When an employee eligible to
make an election under this subpart
dies before expiration of the time limit
under § 847.206, the employee is deemed
to have made the election and to be

covered, at time of death, by the retire-
ment system that covered the em-
ployee before the qualifying move.

(b) The deemed election under para-
graph (a) of this section does not apply
if the eligible survivor elects to have it
not apply.

(c) An election by the survivor to de-
cline the deemed election must be in
writing and filed no later than 30 days
after the employing agency notifies the
survivor of the right to decline the
deemed election.

Subpart C—Procedures for Elec-
tions Under the Retroactive
Provisions

§ 847.301 Purpose and scope.

This subpart establishes the proce-
dures applicable to elections section
1043(c)(2) of the National Defense Au-
thorization Act for Fiscal Year 1996.

§ 847.302 Notice of election rights.

The employing agency must provide
notice to all eligible employees of the
opportunity to elect to continue retire-
ment coverage under subpart D of this
part. Failure to provide notice to the
employee is justification for waiving
the time limit under § 847.304.

§ 847.303 Election forms.

(a) Eligible employees may make an
election under subpart D of this part
on a form prescribed by OPM and filed
with the employing agency.

(b) For elections of retirement cov-
erage under subpart D of this part, the
election form will require that the em-
ployee obtain a certification from his
or her previous retirement system
showing dates of service, amounts
transferable from the previous retire-
ment system to the elected retirement
system under subpart E of this part,
and that the employee became vested
in the retirement system. If an em-
ployee was covered by more than one
retirement system, he or she must ob-
tain certification from each retirement
system.

§ 847.304 Time limit.

(a) Except as provided in paragraph
(b) of this section, the time limit for
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making an election under subpart D of
this part is August 11, 1997.

(b) Because Public Law 104–106 re-
quires that eligible employees receive
timely notice of the opportunity to
make the election under subpart D of
this part, and that employees must be
counselled concerning the election op-
portunity, the employing agency must
waive the time limit in paragraph (a)
of this section in the event that an em-
ployee did not receive such notice or
counselling.

§ 847.305 Basic records.
(a) Agencies must establish and

maintain retirement accounts for em-
ployees subject to CSRS or FERS in
the manner prescribed by OPM.

(b) The individual retirement record
(Standard Form 2806 for CSRS, or
Standard Form 3100 for FERS) is the
basic record for action on all claims for
annuity or refund, and those pertaining
to deceased employees and annuitants.

Subpart D—Elections of Coverage
Under the Retroactive Provisions

GENERAL PROVISIONS

§ 847.401 Purpose and scope.
This subpart contains OPM’s regula-

tions concerning the types of elections
available, the eligibility requirements
for each type of election, the effects of
an election on CSRS and FERS cov-
erage during future employment, and
the effective dates of CSRS and FERS
coverage applicable to retroactive re-
tirement coverage and credit elections
under section 1043(c)(2) of the National
Defense Authorization Act for Fiscal
Year 1996.

§ 847.402 Definition of qualifying
move.

(a) A qualifying move occurring after
December 31, 1965, and before August
10, 1996, which would allow an em-
ployee the opportunity to elect to con-
tinue retirement coverage under CSRS
or FERS retroactive to the date of the
move must meet all the following cri-
teria:

(1)(i) For moves occurring before
February 10, 1996, the employee must
not have had a prior opportunity to
elect to continue CSRS, FERS, or

NAFI retirement coverage under
§ 847.202 (c) or (d);

(ii) For moves occurring on or after
February 10, 1996, the employee must
not have made an election under
§ 847.202 (c) or (d);

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;

(3) The employee must have moved
from a position covered by CSRS or
FERS to a retirement-covered position
in a NAFI;

(4) The employee must have begun
employment in a retirement-covered
position in a NAFI no later than 1 year
after separation from CSRS- or FERS-
covered employment; and

(5) The employee must, since moving
to the NAFI position, have continu-
ously participated in a retirement sys-
tem established for NAFI employees,
disregarding any break in service of
not more than 3 days.

(b) A qualifying move occurring after
December 31, 1965, and before August
10, 1996, which would allow an em-
ployee the opportunity to elect to con-
tinue retirement coverage under a
NAFI retirement system retroactive to
the date of the qualifying move must
meet all the following criteria:

(1)(i) For moves occurring before
February 10, 1996, the employee must
not have had a prior opportunity to
elect to continue CSRS, FERS, or
NAFI retirement coverage under
§ 847.202(c) or (d);

(ii) For moves occurring on or after
February 10, 1996, the employee must
not have made an election under
§ 847.202(c) or (d);

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to a FERS-
covered position;

(3) The employee must have moved
from a NAFI to a civil service position
subject to FERS coverage or CSRS/SS
coverage, as defined in § 846.102 of this
chapter, followed by the employee’s
automatic conversion to FERS cov-
erage;

(4) The employee must have been ap-
pointed to a FERS-covered position no
later than 1 year after separation from
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retirement-covered NAFI employment;
and

(5) The employee must, since moving
to the FERS position, have been con-
tinuously covered by FERS, dis-
regarding any break in service of not
more than 3 days.

(c) A move from a NAFI to CSRS, in-
cluding CSRS/SS as defined under
§ 846.102 of this chapter followed by an
election of FERS coverage under
§ 846.201 of this chapter, is not a quali-
fying move for an election of retire-
ment coverage under § 847.431 (per-
taining to elections of NAFI service
credit for FERS service) and § 847.441
(pertaining to elections of NAFI retire-
ment coverage).

(d) A qualifying move under para-
graphs (a) and (b) of this section is con-
sidered to occur on the date the indi-
vidual entered into the new position,
not at the time of separation from the
prior position.

ELECTIONS OF CSRS OR FERS COV-
ERAGE BASED ON A MOVE FROM CSRS
OR FERS TO NAFI

§ 847.411 Election requirements.
(a) An employee who completed a

qualifying move under § 847.402(a) may
elect to be covered by CSRS, if the
qualifying move was from a CSRS-cov-
ered position, or FERS, if the quali-
fying move was from a FERS-covered
position, for all Federal service fol-
lowing the qualifying move. Employees
who elect to be covered by CSRS will
be prospectively covered by the CSRS
Offset provisions set out in subpart J of
part 831 of this chapter.

(b) A survivor eligible for benefits
under the NAFI retirement system
which covered an employee at the time
of death may make an election under
this section if the employee was other-
wise eligible to make an election, but
died before expiration of the time limit
under § 847.304.

§ 847.412 Elections of FERS instead of
CSRS.

(a) An employee who elects CSRS
coverage under § 847.411(a) may, during
the 6-month period beginning on the
date the election under § 847.411(a) is
filed with the employing agency, elect
to become subject to FERS.

(b) An election of FERS under this
section is subject to the provisions of
part 846 of this subchapter and takes
effect on the first day of the first pay
period after the employing agency re-
ceives the election.

§ 847.413 Effective date of an election.
(a) An election under § 847.411 is effec-

tive on the first day of NAFI employ-
ment subject to retirement coverage
following CSRS- or FERS-covered em-
ployment.

(b) Deductions and contributions for
CSRS or FERS coverage under § 831.111
or § 841.501 of this chapter begin effec-
tive on the first day of the next pay pe-
riod after the agency receives the em-
ployee’s election under § 847.411(a).

(c) An election under § 847.411 is irrev-
ocable when received by the employing
agency.

(d) NAFI service performed on and
after the effective date of an election
under § 847.411 becomes fully creditable
for retirement eligibility and computa-
tion of the annuity benefit, including
computation of average pay.

847.414 Crediting future NAFI service.
An employee who elects CSRS or

FERS coverage under § 847.411 will be
covered by CSRS or FERS during all
periods of future service not excluded
from coverage by CSRS or FERS, in-
cluding any periods of service with a
NAFI and service as a reemployed an-
nuitant.

§ 847.415 OASDI coverage.
An employee who elects CSRS cov-

erage under § 847.411 is prospectively
subject to both the Old Age, Survivors,
and Disability Insurance (OASDI) tax
and CSRS as described in subpart J of
part 831 of this chapter, known as
CSRS Offset, effective from the first
day of the next pay period after the
employing agency receives the employ-
ee’s election under § 847.411(a).

§ 847.416 Credit for refunded FERS
service.

(a) An employee or survivor who
elects FERS coverage under § 847.411
will receive credit in the FERS annuity
for the service represented by any re-
fund of the unexpended balance under
§ 843.202 of this chapter.
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(b) The amount of the refund, in-
creased by interest as computed under
§ 842.305(e) of this chapter, will be added
to the deficiency computed under
§ 847.604 and collected in accordance
with the provisions of § 847.609 (per-
taining to a monthly reduction in the
annuity benefit).

ELECTIONS TO REMAIN IN FERS COV-
ERAGE WITH CREDIT FOR NAFI SERV-
ICE BASED ON A MOVE FROM NAFI TO
FERS

§ 847.421 Election requirements.

(a)(1)(i) A FERS employee who com-
pleted a qualifying move under
§ 847.402(b) may, instead of the election
provided by § 847.441 (pertaining to elec-
tions of NAFI retirement coverage),
elect to remain subject to FERS for all
subsequent periods of service.

(ii) Prior service under a NAFI retire-
ment system becomes creditable under
FERS rules without regard to whether
a refund of contributions for such pe-
riod has been paid by the NAFI retire-
ment system.

(2) A FERS employee who has had a
previous opportunity to elect retire-
ment coverage under § 847.202(c) and (d)
is not excluded from making this elec-
tion.

(b) A survivor may make an election
under paragraph (a) of this section if
the employee was otherwise eligible to
elect FERS coverage and FERS service
credit, but died before expiration of the
time limit under § 847.304.

(c) NAFI service made creditable
under FERS by an election under this
section become creditable for FERS re-
tirement eligibility and FERS annuity
computation, including average pay,
upon receipt of the election by the em-
ploying agency.

(d) A election under this section is ir-
revocable when received by the em-
ploying agency.

§ 847.422 Crediting future NAFI serv-
ice.

An employee who elects to remain in
FERS coverage with credit for NAFI
service under § 847.421(a) will be covered
by FERS during all periods of future
service not excluded from coverage by
FERS, including any periods of service

with a NAFI and service as a reem-
ployed annuitant.

§ 847.423 Credit for refunded FERS
service.

(a) An employee or survivor who
elects FERS coverage with credit for
NAFI service under § 847.421 will receive
credit in the FERS annuity for the
service represented by any refund of
the unexpended balance under § 843.202
of this chapter.

(b) The amount of the refund, in-
creased by interest as computed under
§ 842.305(e) of this chapter, will be added
to the deficiency computed under
§ 847.604 and collected in accordance
with the provisions of § 847.609 (per-
taining to a monthly reduction in the
annuity benefit).

ELECTIONS TO REMAIN IN NAFI COV-
ERAGE WITH CREDIT FOR FERS SERV-
ICE BASED ON A MOVE FROM FERS TO
NAFI

§ 847.431 Election requirements.

(a)(1)(i) A NAFI employee who com-
pleted a qualifying move from FERS
under § 847.402(a) may, instead of the
election provided by § 847.411 (per-
taining to elections of CSRS and FERS
coverage), elect to remain subject to
the current NAFI retirement system
for all subsequent periods of service.

(ii) Prior service under FERS be-
comes credible under the NAFI retire-
ment system rules.

(2) A NAFI employee who has had a
previous opportunity to elect retire-
ment coverage under § 847.202(c) and (d)
is not excluded from making this elec-
tion.

(b) A survivor may make an election
under paragraph (a) of this section if
the employee was otherwise eligible,
but died before expiration of the time
limit under § 847.304.

(c) An election under this section is
irrevocable when received by the em-
ploying agency.

§ 847.432 Effect of a refund of FERS
deductions.

OPM will inform the NAFI retire-
ment system of the amount of service
performed under FERS, without regard
to whether a refund of contributions
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for such period has been paid under
FERS.

§ 847.433 Exclusion from FERS for fu-
ture service.

(a) An employee who elects NAFI re-
tirement system coverage with credit
for FERS service under § 847.431(a) is
excluded from coverage under FERS
during that and all subsequent periods
of employment, including any periods
of service as a reemployed annuitant.

(b) FERS service which becomes
creditable in a NAFI retirement ben-
efit based on an election under § 847.431
is not creditable for any purpose under
FERS.

ELECTIONS OF NAFI COVERAGE BASED
ON A MOVE FROM NAFI TO FERS

§ 847.441 Election requirements.
(a) An employee who completed a

qualifying move under § 847.402(b) may
elect to be covered by a NAFI retire-
ment system for all Federal service fol-
lowing the qualifying move.

(b) A survivor eligible for benefits
under FERS may make an election
under this section if the employee was
otherwise eligible to make an election,
but died before expiration of the time
limit under § 847.304.

§ 847.442 Effective date.
(a) An election under § 847.441 is effec-

tive on the first day of FERS-covered
employment following NAFI employ-
ment subject to retirement coverage.

(b) Deductions and contributions for
NAFI retirement system coverage
begin effective on the first day of the
next pay period after the agency re-
ceives the employee’s election under
§ 847.441(a).

(c) An election under § 847.441 is irrev-
ocable when received by the employing
agency.

§ 847.443 Exclusion from FERS for fu-
ture service.

An employee who elects NAFI retire-
ment system coverage with credit for
FERS service under § 847.441(a) is ex-
cluded from coverage under FERS dur-
ing that and all subsequent periods of
employment, including any periods of
service as a reemployed annuitant.

Subpart E—Transfers of Contribu-
tions Under the Retroactive
Provisions

§ 847.501 Purpose and scope.

This subpart regulates transferring
retirement contributions and crediting
those contributions to offset the em-
ployee costs in connection with elec-
tions section 1043(c)(2) of the National
Defense Authorization Act for Fiscal
Year 1996.

§ 847.502 Transfers to the CSR Fund.

For elections of CSRS or FERS cov-
erage under § 847.411 or FERS coverage
and service credit under § 847.421, the
amount under § 847.504 will be trans-
ferred to the Fund using the procedures
established under § 847.506.

§ 847.503 Transfers from the CSR
Fund.

For elections of NAFI retirement
system coverage under § 847.441, the
amount under § 847.504 will be trans-
ferred from the Fund using the proce-
dures established under § 847.506.

§ 847.504 Amount of transfer.

(a) All transfers must include em-
ployee contributions with interest, if
not previously refunded, and Govern-
ment contributions for civilian service
which becomes creditable under the
elected retirement system due to an
election under §§ 847.411, 847.421, and
846.441.

(b) If the employee has withdrawn his
or her contributions to the retirement
system, the amount required by para-
graph (a) of this section, less the
amount refunded, will be transferred.

§ 847.505 When transfer occurs.

(a) OPM, the Department of Defense,
and the U.S. Coast Guard will transfer
the amount specified in § 847.504 as soon
as practicable after receipt of an elec-
tion of retirement coverage under sub-
part D of this part.

(b) The transfer of contributions may
not be delayed until the employee re-
tires or separates from service.
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