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deny temporary continuation of cov-
erage. The notice must set forth the
reason for the denial and give the em-
ployee a reasonable amount of time to
respond. The notice must be made no
later than the date of separation.

(2) If the employee is being removed
under the authority of part 752 of this
chapter (or other law, Executive Order,
or regulation that prescribes proce-
dures for removing employees because
of misconduct), the notification re-
quirement of paragraph (a)(1) of this
section may be combined with the noti-
fication requirement of such authority.

(b) Employee’s response. (1) The em-
ployee must be allowed a reasonable
time for response, but not less than 7
days. The employee may respond orally
or in writing and is entitled to be rep-
resented by an attorney or other rep-
resentative.

(2) The agency must designate an of-
ficial to hear the employee’s oral an-
swer who has the authority either to
make or recommend a final decision on
the denial. The right to answer orally
does not include the right to a formal
hearing with examination of witnesses.

(c) Final decision. If the employee re-
sponds to the notice of denial, the em-
ploying office must issue a final deci-
sion in writing that fully sets forth its
findings and conclusions. The agency’s
decision is not subject to reconsider-
ation by OPM.

(d) Resignation in lieu of involuntary
separation. If an employee resigns after
receiving the employing office’s notifi-
cation of intent to separate the em-
ployee involuntarily but before the
scheduled separation date, his or her
separation is considered involuntary
for the purpose of this subpart.

§ 890.1113 The administrative charge.
(a) OPM has determined that the ad-

ministrative charge as provided under 5
U.S.C. 8905a(d)(1)(A)(ii) is 2 percent of
the enrollment charge described in
§ 890.503(a).

(b) It is OPM’s responsibility to es-
tablish procedures for receiving the ad-
ministrative payment into the Employ-
ees Health Benefits Fund and for mak-
ing this amount available to the em-
ploying office.

[54 FR 52339, Dec. 21, 1989, as amended at 55
FR 22891, June 5, 1990]

Subpart L—Benefits for United
States Hostages in Iraq and
Kuwait and United States Hos-
tages Captured in Lebanon

SOURCE: 55 FR 50537, Dec. 7, 1990, unless
otherwise noted.

§ 890.1201 Purpose.

This subpart sets forth the cir-
cumstances under which individuals
are covered under this part in accord-
ance with the provisions of section 599C
of Public Law 101–513.

§ 890.1202 Definitions.

In this subpart—
Covered family members as it applies to

individuals covered under this subpart
has the same meaning as set forth in
§ 890.101(a). For eligible survivors of in-
dividuals enrolled under this subpart, a
family enrollment covers only the sur-
vivor or former spouse and unmarried
dependent natural or adopted child of
both the survivor or former spouse and
hostage.

Hostage and hostage status have the
meaning set forth in section 599C of
Public Law 101–513.

Pay period for individuals enrolled
under this subpart means the pay pe-
riod established by the U.S. Depart-
ment of State for paying individuals
covered under Public Law 101–513.

Period of eligibility means the period
beginning on the effective date set
forth in § 890.1204 of this subpart and
ending 60 months after hostage status
ended for hostages in Lebanon and 12
months after hostage status ended for
hostages in Iraq and Kuwait.

[55 FR 50537, Dec. 7, 1990, as amended at 57
FR 43132, Sept. 18, 1992]

§ 890.1203 Coverage.

(a) An individual is covered under
this subpart when the U.S. Department
of State determines that the individual
is eligible for coverage under section
599C of Public Law 101–513.

(b) An individual who is covered
under this subpart is covered under the
Standard Option of the Service Benefit
Plan. The individual has a self and
family enrollment unless the U.S. De-
partment of State determines that the
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individual is unmarried and has no de-
pendent children. Unmarried individ-
uals who have no eligible dependent
children have a self only enrollment.

(c) Individuals covered under this
subpart are deemed ineligible for en-
rollment in any FEHB plan or option
other than the Standard Option of the
Service Benefit Plan.

(d) Eligible surviving family mem-
bers of an individual covered under this
subpart whose hostage status ended be-
cause of death or who dies during the
60 months or 12 months following the
end of hostage status are eligible to
continue enrollment under this part.
The enrollment terminates no later
than 60 months or 12 months after hos-
tage status ended.

(e) An individual covered by this sub-
part is not considered an employee for
the purpose of this part.

(f) Eligibility for coverage under this
subpart shall be subject to the avail-
ability of funds under section 599C(e) of
Public Law 101–513.

[55 FR 50537, Dec. 7, 1990, as amended at 57
FR 43132, Sept. 18, 1992]

§ 890.1204 Effective date of coverage.
Unless the U.S. Department of State

determines that a later date is appro-
priate, coverage under § 890.1203(b) is ef-
fective on August 2, 1990, for hostages
in Iraq and Kuwait and on the later of
the date hostage status began or June
1, 1982, for hostages in Lebanon.

[57 FR 43132, Sept. 18, 1992]

§ 890.1205 Change in type of enroll-
ment.

(a) Individuals covered under this
subpart or eligible survivors enrolled
under this subpart may change from
self only to self and family coverage if
they acquire an eligible family mem-
ber. The change may be made at the
written request of the enrollee at any
time after the family member is ac-
quired. A change in enrollment under
this paragraph becomes effective on
the 1st day of the pay period after the
pay period during which the request is
received by the U.S. Department of
State, except that a change based on
the birth or addition of a child as a new
family member is effective on the 1st
day of the pay period during which the

child is born or otherwise becomes a
new family member.

(b) Individuals covered under this
subpart or eligible survivors enrolled
under this subpart may change from a
self and family enrollment to a self
only when the last eligible family
member (other than the enrollee)
ceases to be a family member. The
change may be made at the written re-
quest of the enrollee at any time after
the last family member is lost and it
becomes effective on the 1st day of the
pay period after the pay period during
which the request is received by the
U.S. Department of State.

(c) A family member may file a re-
quest to change the type of enrollment
on behalf of a hostage during the pe-
riod of hostage status or on behalf of
an eligible former hostage who cannot
file the election on his or her own be-
half because of a mental or physical
disability.

§ 890.1206 Cancellation of coverage.
(a) An individual who is covered

under § 890.1203(b) may cancel his or her
enrollment at any time by written re-
quest. The cancellation is effective on
the 1st day of the pay period after the
pay period in which it is received by
the U.S. Department of State.

(b) An individual who cancels his or
her coverage under this section cannot
reacquire coverage unless the U.S. De-
partment of State determines that it
would be against equity and good con-
science not to allow the individual to
be enrolled.

(c) A cancellation of coverage must
be made by the enrolled individual and
cannot be made by a representative
acting on the individual’s behalf.

§ 890.1207 Termination of coverage.
(a) Coverage of an individual under

§ 890.1203(b) terminates 60 months or 12
months after hostage status ended un-
less the individual cancels the coverage
earlier.

(b) Enrollees and family members are
eligible for temporary extension of cov-
erage for conversion as set forth in sub-
part D of this part unless the covering
enrollment is terminated by cancella-
tion.

[55 FR 50537, Dec. 7, 1990, as amended at 57
FR 43132, Sept. 18, 1992]
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§ 890.1208 Premiums.
(a) Government and employee con-

tributions (premiums) required under
§§ 890.501 and 890.502 of this part are
paid from the appropriation provided
under section 599C(e) of Public Law
101–513.

(b) If the individual is not covered
under this subpart for the full pay pe-
riod, premiums are paid only for the
days he or she is actually covered. The
daily premium rate is an amount equal
to the monthly premium rate multi-
plied by 12 and divided by 365.

(c) The payments required by this
section may be accepted by OPM from
the State Department appropriation in
advance if necessary to fund the 12-
month period of coverage beginning on
the earlier of:

(1) The day after sanctions or hos-
tilities end; or

(2) The day after the individual’s pe-
riod of hostage status ends.

(d) OPM will place any funds received
under paragraph (c) of this section in
an account established for this pur-
pose. OPM will make the disburse-
ments specified under 48 CFR subpart
1632.170 from this account when the ap-
propriate pay period occurs.

[55 FR 50537, Dec. 7, 1990, as amended at 57
FR 14325, Apr. 20, 1992]

§ 890.1209 Responsibilities of the U.S.
Department of State.

(a) The U.S. Department of State
functions as the ‘‘employing office’’ for
individuals covered under this subpart.

(b) The U.S. Department of State
must determine the eligibility of indi-
viduals who qualify under Public Law
101–513 for coverage under this part.
This determination includes the deter-
mination as to whether the individual
is barred from coverage under chapter
89 of title 5 U.S. Code by reason of
other health insurance coverage as pro-
vided in section 599C of Public Law 101–
513.

(c) The U.S. Department of State
must determine whether eligible indi-
viduals are married or single for the
purpose of coverage under a self only or
a self and family enrollment as set
forth in § 890.1203(b). If the marital sta-
tus of the individual cannot be deter-
mined, the U.S. Department of State

must enroll the individual for self and
family coverage.

§ 890.1210 Reconsideration and appeal
rights.

(a) Under procedures set forth by the
U.S. Department of State, an indi-
vidual may request the U.S. Depart-
ment of State to reconsider an initial
decision it has made denying coverage
or a change in the type of enrollment
under this subpart.

(b) Neither the initial decision nor
the reconsideration decision of the U.S.
Department of State is subject to re-
consideration by OPM.

Subpart M—Department of De-
fense Federal Employees
Health Benefits Program Dem-
onstration Project

SOURCE: 65 FR 35260, June 2, 2000, unless
otherwise noted.

§ 890.1301 Purpose.

The purpose of this subpart is to im-
plement section 721 of the National De-
fense Authorization Act for 1999, Public
Law 105–261. This section amended
chapter 55 of title 10, United States
Code, and chapter 89 of title 5, United
States Code, to establish a demonstra-
tion project under which certain Medi-
care and other eligible Department of
Defense (DoD) beneficiaries can enroll
in health benefit plans offered under
the Federal Employees Health Benefits
(FEHB) Program in certain geographic
areas. The legislation was signed into
law on October 17, 1998. The demonstra-
tion project will run for a period of
three years. The legislation requires
the Office of Personnel Management
(OPM) and DoD to jointly produce and
submit two reports to Congress de-
signed to assess the viability of ex-
panding access to the FEHB Program
to certain Medicare and other eligible
DoD beneficiaries permanently. OPM is
authorizing certain differences from
regular FEHB Program practices in
order to ensure the successful imple-
mentation of the demonstration
project. This regulation authorizes
those differences.
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