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a reasonable rate of interest is an al-
lowable campaign expense, subject to
the approval of the LFCC when the
PCFO budget is submitted.

(c) The campaign expenses will be
shared proportionately by all the re-
cipient organizations reflecting their
percentage share of gross campaign re-
ceipts.

§ 950.107 Lack of a qualified PCFO.
There is no authority in statute or

regulation for an LFCC or any Federal
official or employee to assume the du-
ties and responsibilities of the PCFO.
In the event that there is no qualified
PCFO, the LFCC Chairman will
promptly inform the Director in writ-
ing. The Director will assist the LFCC
in merging the campaign with an adja-
cent campaign that has a qualified
PCFO or identifying an eligible organi-
zation to function as the campaign’s
PCFO. If the LFCC’s of the adjacent
campaigns elect not to merge and a
qualified PCFO cannot be found, the
local CFC will be canceled. No work-
place solicitation of any Federal em-
ployee in the campaign area is author-
ized and payroll allotments cannot be
accepted and honored during the dura-
tion of the cancellation of the CFC.

§ 950.108 Preventing coercive activity.
True voluntary giving is fundamental

to Federal fundraising activities. Ac-
tions that do not allow free choices or
create the appearance employees do
not have a free choice to give or not to
give, or to publicize their gifts or to
keep them confidential, are contrary to
Federal fundraising policy. Activities
contrary to the non-coercive intent of
Federal fundraising policy are not per-
mitted in campaigns. They include, but
are not limited to:

(a) Solicitation of employees by their
supervisor or by any individual in their
supervisory chain of command. This
does not prohibit the head of an agency
to perform the usual activities associ-
ated with the campaign kick-off and to
demonstrate his or her support of the
CFC in employee newsletters or other
routine communications with the Fed-
eral employees.

(b) Supervisory inquiries about
whether an employee chose to partici-
pate or not to participate or the

amount of an employee’s donation. Su-
pervisors may be given nothing more
than summary information about the
major units that they supervise.

(c) Setting of 100 percent participa-
tion goals.

(d) Establishing personal dollar goals
and quotas.

(e) Developing and using lists of non-
contributors.

(f) Providing and using contributor
lists for purposes other than the rou-
tine collection and forwarding of con-
tributions and allotments, and as al-
lowed under § 950.601.

(g) Using as a factor in a supervisor’s
performance appraisal the results of
the solicitation in the supervisor’s unit
or organization.

§ 950.109 Avoidance of conflict of in-
terest.

Any Federal employee who serves on
the LFCC, on the eligibility com-
mittee, or as a Federal agency fund-
raising program coordinator, must not
participate in any decisions where, be-
cause of membership on the board or
other affiliation with a charitable or-
ganization, there could be or appear to
be a conflict of interest under any stat-
ute, regulation, Executive order, or ap-
plicable agency standards of conduct.
Under no circumstances may an LFCC
member affiliated with an organization
applying for inclusion on the local list,
participate in the eligibility deter-
minations.

§ 950.110 Prohibited discrimination.
Discrimination for or against any in-

dividual or group on account of race,
color, religion, sex, national origin,
age, handicap, or political affiliation is
prohibited in all aspects of the man-
agement and the execution of the CFC.
Nothing herein denies eligibility to any
organization, which is otherwise eligi-
ble under this part to participate in the
CFC, merely because such organization
is organized by, on behalf of, or to
serve persons of a particular race,
color, religion, sex, national origin,
age, or handicap.

Subpart B—Eligibility Provisions
§ 950.201 National list eligibility.

(a) The Director shall annually:
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(1) Determine the timetable and
other procedures regarding application
for inclusion on the national list,

(2) Determine which organizations
among those that apply qualify to be
part of the national list and then pro-
vide the national list of qualified orga-
nizations to all local campaigns.

(b) The national list shall be repro-
duced in all local brochures in accord-
ance with these regulations. The list
will include each organization’s na-
tional list number code. These number
codes must be faithfully reproduced in
the local brochures.

(c) An organization on the national
list may elect to be removed from the
national list and have its local affiliate
or subunit listed on the local list of or-
ganizations in its stead. For the local
affiliate or subunit to be listed in lieu
of the organization on the national
list, the following procedures must be
followed:

(1) The organization must send a let-
ter to the local affiliate or subunit in
that particular CFC waiving its listing
on the national list so that its eligible
local affiliate or subunit on the local
list of organizations will appear as that
organization’s sole listing in the CFC
brochure.

(2) The local affiliate or subunit will
include in its application to the LFCC
a copy of the letter authorizing the re-
moval of the organization from the na-
tional list as well as all the required
materials for completing a local orga-
nization application.

(3) Upon finding the local organiza-
tion eligible, the waiver letter from the
organization on the national list au-
thorizes the LFCC to delete that orga-
nization from the national list.

§ 950.202 National list eligibility re-
quirements.

All organizations seeking national
list eligibility must:

(a) Certify that it provides or con-
ducts real services, benefits, assist-
ance, or program activities, in 15 or
more different states or a foreign coun-
try over the 3 year period immediately
preceding the start of the year in-
volved. This requirement cannot be
met on the sole basis of services pro-
vided through an ‘‘800’’ telephone num-
ber or by sending materials via the

U.S. Postal Service or a combination
thereof. A schedule listing those states
(minimum 15) or the foreign countries
(minimum 1) where the program activi-
ties have been provided and a detailed
description of the activities in each
state or foreign country must be in-
cluded with the application. While it is
not expected that an organization
maintain an office in each state or for-
eign country, a clear showing must be
made of the actual services, benefits,
assistance or activities provided in
each state or foreign country.

(b) Certify that it is recognized by
the Internal Revenue Service as tax-ex-
empt under 26 U.S.C. 501(c)(3) and to
which contributions are tax-deductible
pursuant to 26 U.S.C. 170. A copy of the
letter from the Internal Revenue Serv-
ice granting tax-exempt status under
the Internal Revenue Code, 26 U.S.C.
501(c)(3), must be included with the ap-
plication.

(c) Certify that the organization has
no expenses connected with lobbying
and attempts to influence voting or
legislation at the local, State, or Fed-
eral level or alternatively, that those
expenses would classify the organiza-
tion as a tax-exempt organization
under 26 U.S.C. 501(h).

§ 950.203 Public accountability stand-
ards.

(a) To insure organizations wishing
to solicit donations from Federal em-
ployees in the workplace are por-
traying accurately their programs and
benefits, several standards and certifi-
cations must be met annually by each
organization seeking national list eli-
gibility. Each organization wishing to
participate must:

(1) Certify that the organization is a
human health and welfare organization
providing services, benefits, or assist-
ance to, or conducting activities affect-
ing, human health and welfare. The or-
ganization’s application must provide
documentation describing the human
health and welfare benefits provided by
the organization within the previous
year.

(2) Certify that it accounts for its
funds in accordance with generally ac-
cepted accounting principles and that
an audit of the organization’s fiscal op-
erations is completed annually by an
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independent certified public account-
ant in accordance with generally ac-
cepted auditing standards. Such audit
must show expenses by function. A
copy of the organization’s most recent
annual audit must be included with the
application. The audit must cover the
fiscal year ending not more than 18
months prior to the January of the
campaign year to which the organiza-
tion is applying. For example, the
audit included in the 1994 application
must cover the fiscal period ending on
or after June 30, 1992.

(3) Provide a completed copy of the
organization’s IRS Form 990, including
signature, with the application regard-
less of whether or not the IRS requires
the organization to file this form. IRS
Forms 990EZ, 990PF, and comparable
forms are not acceptable substitutes.
However, smaller organizations that
file the Form 990EZ may submit the
990EZ with pages 1 and 2 of the Form
990 attached. The IRS Form 990 and
audit must cover the same fiscal period
and, if revenue and expenses on the two
documents differ, these amounts must
be reconciled in an accompanying
signed statement by the certified pub-
lic accountant who completed the
audit.

(4) Provide a computation of the or-
ganization’s percentage of total sup-
port and revenue spent on administra-
tive and fundraising. This percentage
shall be computed from information on
the IRS Form 990, submitted pursuant
to § 950.203(a)(3), by adding the amount
spent on ‘‘management and general’’
(line 14) to ‘‘fundraising’’ (line 15) and
then dividing the sum by ‘‘total rev-
enue’’ (line 12).

(i) If an organization’s administra-
tive and fundraising expenses exceed 25
percent of its total support and rev-
enue, it must certify that its actual ex-
penses for administration and fund-
raising are reasonable under all the cir-
cumstances presented. It must provide
an explanation with its application and
also include a formal plan to reduce
these expenses below 25 percent.

(ii) The Director may reject any ap-
plication from an organization with
fundraising and administrative ex-
penses in excess of 25 percent of total
support and revenue, unless the organi-
zation demonstrates to the satisfaction

of the Director that its actual expenses
for those purposes and its plan to re-
duce them are reasonable under the
circumstances.

(5) Certify that the organization is
directed by an active and responsible
governing body whose members have
no material conflict of interest and, a
majority of which serve without com-
pensation.

(6) Certify that the organization’s
fundraising practices prohibit the sale
or lease of its CFC contributor lists.

(7) Certify that its publicity and pro-
motional activities are based upon its
actual program and operations, are
truthful and non-deceptive, and make
no exaggerated or misleading claims.

(8) Certify that contributions are ef-
fectively used for the announced pur-
poses of the charitable organization.

(9) Certify under which governmental
entity the charitable organization is
chartered, incorporated or organized
(congressionally chartered or the state
in which it is registered).

(10) Certify that the organization has
received no more than 80 percent of its
total support and revenues from gov-
ernment sources as computed by divid-
ing line 1c by line 12 from the IRS
Form 990 submitted pursuant to
§ 950.203(a)(3).

(11) Certify that the organization pre-
pares and makes available to the pub-
lic upon request an annual report that
includes a full description of the orga-
nization’s activities and supporting
services and identifies its directors and
chief administrative personnel. A copy
of the organization’s annual report
must be included with the application.
The annual report must cover the fis-
cal year ending not more than 18
months prior to January of the cam-
paign year to which the organization is
applying. A more frequently published
document, such as a quarterly news-
letter, may be used to meet this re-
quirement provided that such docu-
ment is available to the general public
upon request and describes the organi-
zation’s activities and supporting serv-
ices and identifies its directors and
chief administrative personnel.

(12) Provide a statement that the cer-
tifying official is authorized by the or-
ganization to certify and affirm all
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statements required for inclusion on
the national list.

(13) Provide a statement in 25 words
or less describing the program activi-
ties of the charitable organization. The
25-word statement need not include the
organization’s name. In addition, orga-
nizations must provide a telephone
number, dedicated solely for the orga-
nization’s use, through which the do-
nors may receive further information
about the organization. Except as pro-
vided in § 950.401(k), this information
will be included in the campaign bro-
chure along with the organization’s ad-
ministrative and fundraising percent-
age computed pursuant to
§ 950.203(a)(3).

(b) The Director shall review these
applications for accuracy, complete-
ness, and compliance with these regu-
lations. Failure to supply any of this
information may be judged a failure to
comply with the requirements of public
accountability, and the charitable or-
ganization may be ruled ineligible for
inclusion on the national list.

(c) The Director may request such
additional information as the Director
deems necessary to complete these re-
views. An organization that fails to
comply with such requests within 10
calendar days from receipt of the re-
quest may be judged ineligible.

(d) The required certifications and
documentation must have been com-
pleted and submitted prior to the appli-
cation filing deadline. Applications re-
ceived that are incomplete may not be
perfected during the appeal process de-
scribed in § 950.205.

(e) The Director may waive any of
these standards and certifications upon
a showing of extenuating cir-
cumstances.

[60 FR 57890, Nov. 24, 1995, as amended at 61
FR 4585, Feb. 7, 1996]

§ 950.204 Local list eligibility.
(a) The LFCC shall establish an an-

nual application process consistent
with these regulations for organiza-
tions that wish to be listed in the local
brochure.

(b) The requirements for an organiza-
tion to be listed in the local brochure
shall include the following:

(1) An organization must dem-
onstrate to the satisfaction of the

LFCC, that it has a substantial local
presence in the geographical area cov-
ered by the local campaign, a substan-
tial local presence in the geographical
area covered by an adjacent local cam-
paign, or substantial statewide pres-
ence.

(i) Substantial local presence is de-
fined as a staffed facility, office or por-
tion of a residence dedicated exclu-
sively to that organization, available
to members of the public seeking its
services or benefits. The facility must
be open at least 15 hours a week and
have a telephone dedicated exclusively
to the organization. The office may be
staffed by volunteers. Substantial local
presence cannot be met on the basis of
services provided solely through an
‘‘800’’ telephone number or the U.S.
Postal Service or a combination there-
of.

(ii) Substantial statewide presence is
defined as providing or conducting real
services, benefits, assistance or pro-
gram activities covering 30 percent of a
state’s geographic boundaries or pro-
viding or conducting real services, ben-
efits, assistance or program activities
affecting 30 percent of a state’s popu-
lation. Substantial statewide presence
cannot be met on the basis of services
provided solely through an ‘‘800’’ tele-
phone number or the U.S. Postal Serv-
ice or a combination thereof.

(2) An organization seeking local eli-
gibility also must meet all require-
ments for national list eligibility in
§ 950.202 and § 950.203, with the following
exceptions:

(i) Local charitable organizations are
not required to have provided services
or benefits in 15 states or a foreign
country over the prior 3 years.

(ii) Local charitable organizations
with annual revenue less than $100,000
are not required to be audited in ac-
cordance with generally accepted au-
diting standards and, hence, are not re-
quired to submit an audit report. An-
nual revenue is determined by line 12 of
the IRS Form 990 covering the organi-
zation’s most recent fiscal year ending
not more than 18 months prior to the
January of the campaign year to which
the organization is applying.
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(iii) Organizations seeking local eli-
gibility in Puerto Rico or the U.S. Vir-
gin Islands are exempt from the re-
quirements of § 950.202(b). However, said
organizations must include in their ap-
plications, the appropriate local forms
demonstrating their status as chari-
table organizations.

(c) Family support and youth activi-
ties certified by the commander of a
military installation as meeting the
eligibility criteria contained in
§ 950.204(d) may appear on the list of
local organizations and be supported
from CFC funds. Family support and
youth activities may participate in the
CFC as a member of a federation at the
discretion of the certifying com-
mander.

(d) A family support and youth activ-
ity must:

(1) Be a nonprofit, tax-exempt organi-
zation that provides family service pro-
grams or youth activity programs to
personnel in the Command. The activ-
ity must not receive a majority of its
financial support from appropriated
funds.

(2) Have a high degree of integrity
and responsibility in the conduct of
their affairs. Contributions received
must be used effectively for the an-
nounced purposes of the organization.

(3) Be directed by the base Non-Ap-
propriated Fund Council or an active
voluntary board of directors which
serves without compensation and holds
regular meetings.

(4) Conduct its fiscal operations in
accordance with a detailed annual
budget, prepared and approved at the
beginning of the fiscal year. Any sig-
nificant variations from the approved
budget must have prior authorization
from the Non-Appropriated Fund Coun-
cil or the directors. The family support
and youth activities must have ac-
counting procedures acceptable to an
installation auditor and the inspector
general.

(5) Have a policy and practice of non-
discrimination on the basis of race,
color, religion, sex or national origin
applicable to persons served by the or-
ganization.

(6) Prepare an annual report which
includes a full description of the orga-
nization’s activities and accomplish-

ments. These reports must be made
available to the public upon request.

(e) Local eligibility determinations.
Within 15 business days after the clos-
ing date of the application period, the
LFCC shall communicate its eligibility
decisions via facsimile or U.S. Postal
Service. Denial of the application by
the LFCC must be sent via U.S. Postal
Service certified or registered mail
with a return receipt. Approvals may
be sent via U.S. Postal Service regular
first class mail or facsimile. LFCC’s
may authorize PCFO’s to release eligi-
bility determinations to applicant or-
ganizations via telephone. This has no
effect on the deadline for LFCC’s to re-
ceive local appeals. Applicants denied
eligibility may appeal in accordance
with § 950.205.

(f) No LFCC may print the campaign
brochure while there are appeals of eli-
gibility decisions from their campaign
pending with the Director. LFCC’s are
obligated to check with OPM 21 cal-
endar days after the mailing of the
local appeal decision as to whether the
Director is on notice of a pending time-
ly appeal.

§ 950.205 Appeals.
(a) Organizations who apply and are

denied eligibility for inclusion on the
national list will be notified of the Di-
rector’s decision by registered or cer-
tified mail of the U.S. Postal Service.
Organizations may appeal the Direc-
tor’s decision by submitting a written
request to reconsider the denial to the
Director. This request must be received
within 10 business days from the date
of receipt of the Director’s decision to
deny eligibility and shall be limited to
those facts justifying the reversal of
the original decision. Requests for re-
consideration may not be used to sup-
plement applications that had missing
or outdated documents, and any such
documents submitted with the request
for reconsideration will not be consid-
ered.

(b) Applicants denied listing in the
local brochure must first appeal in
writing to the LFCC to reconsider its
original decision. Such an appeal must
be received by the LFCC within 7 busi-
ness days from the date of receipt of
the initial LFCC decision or 14 cal-
endar days from the date the decision
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was mailed, whichever is earlier. The
LFCC must consider all timely appeals
and notify the appealing organization
within a reasonable time period. Denial
of the appeal by the LFCC must be sent
via U.S. Postal Service certified or reg-
istered mail with a return receipt. Ap-
proval of local appeals may be sent via
U.S. Postal Service regular first class
mail or facsimile.

(c) A local applicant which is unsuc-
cessful in its appeal to the LFCC may
appeal to the Director. All appeals
must:

(1) Be in writing;
(2) Be received by the Director within

10 business days of the date of receipt
of the letter from the LFCC denying
eligibility on appeal;

(3) Include a statement explaining
the reason(s) why eligibility should be
granted;

(4) Include a copy of the letter from
the LFCC disapproving the original ap-
plication, a copy of the organization’s
appeal to the LFCC, and a copy of the
letter from the LFCC denying the ap-
peal.

(d) If an organization fails to file a
timely application or a timely appeal
of an adverse eligibility determination
in accordance with these regulations,
such application or appeal to the Direc-
tor will be dismissed as untimely.

(e) Appeals to the Director may not
be used to supplement original applica-
tions that had missing or outdated doc-
uments. Any such supplemental docu-
ments will not be considered. Such ap-
peals shall be limited to those facts
justifying the reversal of the original
decision.

(f) The Director’s decision is final for
administrative purposes.

Subpart C—Federations

§ 950.301 National federations eligi-
bility.

(a) The Director may recognize na-
tional federations that conform to the
requirements and are eligible to re-
ceive designations. The Director may
from time to time place a moratorium
on the recognition of national federa-
tions.

(b) By applying for inclusion in the
CFC, federations consent to allow the
Director complete access to it and its

members’ CFC books and records and
to respond to requests for information
by the Director.

(c) An organization may apply to the
Director for inclusion as a national fed-
eration to participate in the CFC if the
applicant has, as members of its pro-
posed federation, 15 or more charitable
organizations that meet the eligibility
criteria of § 950.202 and § 950.203. The
initial year an organization applies for
federation status, it must submit the
applications of all its proposed member
organizations in addition to the federa-
tion application. Federations must re-
establish eligibility each year, how-
ever, the applications of its member or-
ganizations need not accompany the
annual federation application once an
organization has obtained federation
status, unless requested by the Direc-
tor.

(d) After an organization has been
granted federation status, it may cer-
tify that its member organizations
meet all eligibility criteria of § 950.202
and § 950.203 to be included on the na-
tional list. Federation status in a prior
campaign is not a guarantee of federa-
tion status in a subsequent campaign.
Failure to meet minimum federation
eligibility requirements shall not be
deemed to be a decertification subject
to a hearing on the record.

(e) An applicant for national federa-
tion status must annually certify and/
or demonstrate:

(1) That all member organizations
seeking participation in the CFC are
qualified for inclusion on the national
list. Applicants must provide a com-
plete list of those member organiza-
tions it certified.

(2) That its financial records, prac-
tices and procedures conform to gen-
erally accepted accounting principles
and that it is annually audited by an
independent certified public account-
ant in accordance with generally ac-
cepted auditing standards. A copy of
the audit must be included with the ap-
plication. The audit must verify that
the federation is honoring designations
made to each member organization.
The audit requirement is waived for
newly created federations operating for
less than a year.

(3) That it does not employ in its
CFC operations the services of private
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