
816

5 CFR Ch. LX (1–1–02 Edition)§ 7001.103

(i) A brief description of the employ-
ee’s official duties;

(ii) The name of the outside em-
ployer, or a statement that the em-
ployee will be engaging in employment
or business activities on his or her own
behalf;

(iii) The type of employment or busi-
ness activities in which the outside em-
ployer, if any, is engaged;

(iv) The type of services to be per-
formed by the employee in connection
with the outside employment or busi-
ness activities;

(v) A description of the employee’s
official dealings, if any, with the out-
side employer on behalf of the Postal
Service; and

(vi) Any additional information re-
quested by the Ethical Conduct Officer
or delegate that is needed to determine
whether approval should be granted.

(3) Standard for approval. The ap-
proval required by paragraph (b)(1) of
this section shall be granted only upon
a determination that the outside em-
ployment or business activity will not
involve conduct prohibited by statute
or federal regulation, including 5 CFR
part 2635, which includes, among other
provisions, the principle stated at 5
CFR 2635.101(b)(14) that employees
shall endeavor to avoid any actions
creating the appearance that they are
violating the law or the ethical stand-
ards set forth in part 2635.

(c) Definitions. For purposes of this
section:

(1) Outside employment or business ac-
tivity means any form of employment
or business, whether or not for com-
pensation. It includes, but is not lim-
ited to, the provision of personal serv-
ices as officer, employee, agent, attor-
ney, consultant, contractor, trustee,
teacher, or speaker. It also includes,
but is not limited to, engagement as
principal, proprietor, general partner,
holder of a franchise, operator, man-
ager, or director. It does not include
equitable ownership through the hold-

ing of publicly traded shares of a cor-
poration.

(2) A person having interests substan-
tially dependent upon, or potentially af-
fected to a significant degree by, postal
rates, fees, or classifications includes a
person:

(i) Primarily engaged in the business
of publishing or distributing a publica-
tion mailed at second-class rates of
postage;

(ii) Primarily engaged in the business
of sending advertising, promotional, or
other material on behalf of other per-
sons through the mails;

(iii) Engaged in a business that de-
pends substantially upon the mails for
the solicitation or receipt of orders for,
or the delivery of, goods or services; or

(iv) Who is, or within the past 4 years
has been, a party to a proceeding be-
fore the Postal Rate Commission.

(3) A person having interests substan-
tially dependent upon providing goods or
services to or for use in connection with
the Postal Service includes a person:

(i) Providing goods or services under
contract with the Postal Service that
can be expected to provide revenue ex-
ceeding $100,000 over the term of the
contract and that provides five percent
or more of the person’s gross income
for the person’s current fiscal year; or

(ii) Substantially engaged in the
business of preparing items for others
for mailing through the Postal Service.

§ 7001.103 Statutory prohibition
against interests in contracts to
carry mail and acting as agent for
contractors.

Section 440 of title 18, United States
Code, makes it unlawful for any Postal
Service employee to become interested
in any contract for carrying the mail,
or to act as agent, with or without
compensation, for any contractor or
person offering to become a contractor
in any business before the Postal Serv-
ice.
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Sec.
7101.101 General.
7101.102 Prior approval for outside employ-
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qualification, disqualifying financial in-
terests.

AUTHORITY: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); 29 U.S.C.
141, 156; E.O. 12674, 54 FR 15159, 3 CFR, 1989
Comp., p. 215, as modified by E.O. 12731, 55
FR 42457, 3 CFR, 1990 Comp., p. 306; 5 CFR
2635.105, 2635.402(c), 2635.803, and 2638.202(b).

SOURCE: 62 FR 6447, Feb. 12, 1997, unless
otherwise noted.

§ 7101.101 General.

(a) Purpose. In accordance with 5 CFR
2635.105, the regulations in this part
apply to Board members and other em-
ployees of the National Labor Rela-
tions Board (NLRB) and supplement
the Standards of Ethical Conduct for
Employees of the Executive Branch at
5 CFR 2635. Board Members and other
employees are subject, in addition, to
the executive branch financial disclo-
sure regulations contained in 5 CFR
part 2634.

(b) Ethics program responsibilities—(1)
Designated Agency Ethics Official. The
Director, Division of Administration, is
designated under 5 CFR 2638.202(b) as
the NLRB’s Designated Agency Ethics
Official with responsibilities that in-
clude:

(i) Acting as liaison with the Office of
Government Ethics with regard to all
aspects of the NLRB’s ethics program;

(ii) Coordinating the NLRB’s coun-
seling and advisory service under 5
CFR 2635.107;

(iii) Collecting, reviewing, evaluating
and, where applicable, making publicly
available the public financial disclo-
sure reports filed by NLRB officers and
employees;

(iv) Upon request, advising NLRB of-
ficials responsible for reviewing the
Confidential Financial Disclosure Re-
ports filed by designated NLRB em-
ployees; and

(v) Coordinating and maintaining the
NLRB’s ethics education program.

(2) Alternate Designated Agency Ethics
Official. The Deputy Director of Admin-
istration is designated under 5 CFR
2638.202(b) as the NLRB’s Alternate
Designated Agency Ethics Official.

(c) Agency designees. Except as pro-
vided in § 7101.102, the Designated Agen-
cy Ethics Official shall serve as the
NLRB’s designee for purposes of mak-
ing the determinations, granting the
approvals, and taking other actions
under 5 CFR part 2635 and this part.

§ 7101.102 Prior approval for outside
employment.

(a) General Requirement. Before engag-
ing in compensated or uncompensated
outside employment, an employee
must obtain written approval:

(1) From the Board of General Coun-
sel to engage in the private practice of
law; or

(2) From the employee’s Chief Coun-
sel, Regional Director, Branch Chief, or
the equivalent for outside employment
not involving the practice of law.

(b) Procedure for requesting approval
(1) The approval required by paragraph
(a) of this section shall be requested in
writing in advance of engaging in out-
side employment, including the outside
practice of law.

(2) The request for approval to en-
gage in the outside practice of law or
in other outside employment shall be
submitted to the appropriate official as
set forth in paragraph (a) of this sec-
tion, and shall set forth, at a min-
imum:

(i) The name of the employer;
(ii) The nature of the legal activity

or other work to be performed;
(iii) The estimated duration; and
(iv) The amount of compensation to

be received.
(3) Upon a significant change in the

nature of scope of the outside employ-
ment or in the employee’s official posi-
tion, the employee shall submit a re-
vised request for approval.

(c) Standard for approval. (1) Approval
shall be granted unless the agency des-
ignee determines that the outside em-
ployment is expected to involve con-
duct prohibited by statute or Federal
regulation, including 5 CFR part 2635.
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(2) The agency designee may consult
with the Designated Agency Ethics Of-
ficial to ensure that the request for
outside employment meets the stand-
ard in paragraph (c)(1) of this section.

(d) Definition of employment. For pur-
poses of this section, ‘‘employment’’
means any form of non-Federal em-
ployment or business relationship in-
volving the provision of personal serv-
ices by the employee. It includes, but is
not limited to personal services as an
officer, director, employee, agent, at-
torney, consultant, contractor, general
partner, trustee, teacher, or speaker. It
includes writing when done under an
arrangement with another person for
production or publication of the writ-
ten product. It does not, however, in-
clude participation in the activities of
a nonprofit charitable, religious, pro-

fessional, social, fraternal, edu-
cational, recreational, public service or
civic organization, unless such activi-
ties involve the provision of profes-
sional services or advice or are for
compensation other than reimburse-
ment of expenses.

§ 7101.103 Standard for accomplishing
disqualification; disqualifying fi-
nancial interest.

An NLRB employee who is required,
in accordance with 5 CFR 2635.402(c), to
disqualify himself from participation
in a particular matter to which he has
been assigned shall, notwithstanding
the guidance in 5 CFR 2635.402(c) (1)
and (2), provide written notice of dis-
qualification to his or her supervisor
upon determining that he or she will
not participate in the matter.
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