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enter into grants or other forms of fi-
nancial assistance for research rel-
evant to the protection and conserva-
tion of marine mammals covered by 
the Act excluding the order Cetacea and 
members, other than walruses, of the 
order Pinnipedia.

§ 82.5 Definitions. 
As used in this part, terms shall have 

the meanings ascribed in this section. 
(a) Act means the Marine Mammal 

Protection Act of 1972, 16 U.S.C. 1361–
1407. 

(b) Cooperative Agreement means the 
properly signed documentation, includ-
ing the Application for Federal Assist-
ance, which describes the project goals, 
the time schedule for achieving them, 
the estimated expenses to be incurred 
and the terms and conditions under 
which the research will be conducted, 
the totality of which constitutes the 
legally binding instrument between the 
Secretary and the grantee. 

(c) Grantee means (1) any private per-
son or entity, or (2) any officer, em-
ployee, agent, department, or instru-
mentality of the Federal Government, 
or any state or political subdivision 
thereof or any foreign government, 
participating in a cooperative agree-
ment with the Secretary. 

(d) Marine Mammal means any speci-
men of the following species, whether 
alive or dead, or any part thereof, in-
cluding but not limited to, any raw, 
dressed, or dyed fur or skin:

Scientific name Common name 

Ursus maritimus ............................ Polar bear. 
Enhydra lutris ................................ Sea Otter. 
Odobenus rosmarus ..................... Walrus. 
Dugong dugong ............................ Dugong. 
Trichechus inunquis ...................... West Indian manatee. 
Trichechus manatus ..................... West African manatee. 
Trichechus senegalensis .............. Amazonian manatee. 

NOTE: Common names given may be at variance with local 
usage; they are not required to be provided by the Act, and 
they have no legal significance. 

(e) Non-Federal interest means any or-
ganization, association, institution, 
business, school, individual or group of 
individuals, state agency, munici-
pality, or others outside the Federal 
Government which desires to partici-
pate within the terms of the Act. 

(f) Project means any program for 
which an Application for Federal As-
sistance and a cooperative agreement 

have been approved and which provides 
for research in subjects which are rel-
evant to the protection and conserva-
tion of marine mammals. 

(g) Secretary means the Secretary of 
the Interior or his delegated represent-
ative. 

(h) State means the several states, 
the District of Columbia, the Common-
wealth of Puerto Rico, the Canal Zone, 
the possessions of the United States, 
and the Trust Territory of the Pacific 
Islands. 

(i) State agency means any depart-
ment(s), commission(s), or officials(s), 
of a state empowered under its laws to 
administer the state program for ma-
rine mammals.

Subpart B—Application for Grants
§ 82.6 Submission of proposals. 

(a) Preapplication forms may be sub-
mitted by any potential grantee in 
order to (1) establish communication 
between the Fish and Wildlife Service 
and the applicant; (2) to determine the 
applicant’s eligibility; (3) determine 
how well the project can compete with 
applications from others; and (4) elimi-
nate any proposals which have little or 
no chance for Federal funding before 
the applicant incurs significant ex-
penditures for preparing an applica-
tion. A notice of review action will be 
sent to the applicant within 45 days of 
the receipt of the preapplication form 
informing the applicant of the results 
of the review of the preapplication 
form. If the review cannot be com-
pleted within 45 days, the applicant 
will be informed by letter as to when 
the review will be completed. 

(b) An Application for Federal Assist-
ance for non-construction shall be sub-
mitted by all applicants for grants, 
however, an Application for Federal 
Assistance—Short Form may be uti-
lized for single purpose and one-time 
grant applications for less than $10,000 
not requiring clearing house approval, 
an environmental impact statement, or 
the relocation of persons, businesses, 
or farms. 

(c) Copies of the applications de-
scribed in paragraphs (a) and (b) of this 
section may be obtained from the Fed-
eral Aid Coordinator, State Fish and 
Game Agency, and the Director, U.S. 
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Fish and Wildlife (Attention: Division 
of Cooperative Research), Washington, 
DC 20240. An original and two copies of 
the appropriate application forms 
should be submitted to the Director at 
this address. In order to allow suffi-
cient time for processing, the Federal 
Assistance Application must be sub-
mitted by September 1 of the year pre-
ceding the fiscal year in which the re-
search is contemplated. Any requests 
by grantees for changes, continuations, 
and supplements to approved grants 
must be submitted on the same form as 
the original application.

§ 82.7 Coordination with States. 
If the proposed project is to be con-

ducted within the territorial limits of a 
state, the Secretary shall not enter 
into an agreement with a non-Federal 
interest other than a State without 
first consulting with the State agency.

Subpart C—Administration
§ 82.8 Prosecution of work. 

(a) The grantee shall pursue the 
agreed-upon objectives expeditiously, 
adhering to the procedures set forth in 
the Cooperative Agreement. Failure to 
do so or failure to provide timely and 
adequate reports shall be cause for the 
Secretary to withhold further reim-
bursements to the grantee until project 
commitments are satisfactorily met. 
All further disbursement of funds 
under the cooperative agreement may 
be terminated upon determination by 
the Secretary that satisfactory 
progress has not been maintained. 

(b) All work shall be performed in ac-
cordance with applicable Federal, 
state, and local laws, including safety, 
health and sanitation laws, except that 
when state and local laws are in con-
flict with Federal laws or regulations, 
such Federal laws or regulations shall 
prevail.

§ 82.9 General information for the Sec-
retary. 

Before any Federal funds may be ob-
ligated for any project the grantee 
shall furnish to the Director such in-
formation regarding the authority of 
the grantee to participate in the bene-
fits of the Act, such information of the 
type described in FMC 74–7 Attachment 

G, concerning the system to be used by 
the grantee for the financial manage-
ment of grant funds, the state laws af-
fecting marine mammals, and such 
other information as the Director may 
request. 

(a) Document signature. The Applica-
tion for Federal Assistance and the Co-
operative Agreement must bear the 
signature of an official who is legally 
authorized to commit the prospective 
grantee to expediture of funds. The 
Secretary may, from time to time, re-
quest, and grantee shall furnish, infor-
mation relating to the administration 
and maintenance of any project estab-
lished under the Act. 

(b) [Reserved]

§ 82.10 Payments to grantee. 

Payments may be requested by the 
grantee at intervals of not less than 30 
days as work described in the coopera-
tive agreement progresses.

§ 82.11 Forms of vouchers. 

Vouchers, on forms provided by the 
Secretary, showing amounts expended 
on each project, and the Federal por-
tion claimed to be due on account 
thereof, shall be certified and sub-
mitted to the Director by the grantee.

§ 82.12 Permit requirements. 

No work shall commence on a pro-
posal funded under the provisions of 16 
U.S.C. 1380 until all appropriate State 
and Federal permits have been applied 
for and issued.

§ 82.13 Ownership of property. 

When property is acquired pursuant 
to the provisions of the Act, title to 
such property or interests therein shall 
be vested in the grantee as long as the 
property is used for the authorized pur-
pose. When the property is no longer 
needed for such purpose, the Director 
and the grantee shall mutually agree 
regarding the assignment of title and 
any compensations consistent with the 
terms of Federal Management Circular 
74–7 or other appropriate referenced 
Federal Management Circulars cited in 
§ 82.3 of this part.
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