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otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 679 appear at 61 FR 56438, Nov. 1, 1996, 62
FR 2047, Jan. 15, 1997, and 66 FR 27909, May
21, 2001.

Subpart A—General

§679.1 Purpose and scope.

Regulations in this part were devel-
oped by the Council under the Magnu-
son-Stevens Fishery Conservation and
Management Act and the Northern Pa-
cific Halibut Act. Along with part 600
of this chapter, these regulations im-
plement the following:

(a) Fishery Management Plan for
Groundfish of the Gulf of Alaska. (1) Reg-
ulations in this part govern commer-
cial fishing for groundfish in the GOA
by vessels of the United States (see
subparts A, B, D, and E of this part).

(2) The following State of Alaska reg-
ulations are not preempted by this part
for vessels regulated under this part
fishing for demersal shelf rockfish in
the Southeast Outside District, and
which are registered under the laws of

50 CFR Ch. VI (10-1-02 Edition)

the State of Alaska: 5 AAC 28.110, fish-
ing seasons; 5 AAC 28.130, gear; 5 AAC
28.160, harvest guidelines; 5 AAC 28.190,
harvest of bait by commercial permit
holders.

(b) Fishery Management Plan for the
Groundfish Fishery of the Bering Sea and
Aleutian Islands Area. Regulations in
this part govern commercial fishing for
groundfish in the BSAI by vessels of
the United States (see subparts A, B, C,
D, and E of this part).

(c) [Reserved]

(d) IFQ® Program for sablefish and hal-
ibut. The IFQ management measures
for the commercial fisheries that use
fixed gear to harvest sablefish and hal-
ibut (see subparts A, B, D, and E of this
part).

(1) Sablefish. (i) Regulations in this
part govern commercial fishing for sa-
blefish by vessels of the United States:

(A) Using fixed gear within that por-
tion of the GOA and the BSAI over
which the United States exercises ex-
clusive fishery management authority;
and

(B) Using fixed gear in waters of the
State of Alaska adjacent to the BSAI
and the GOA, provided that aboard
such vessels are persons who currently
hold quota shares, IFQ permits, or IFQ
cards.

(ii) Regulations in this part do not
govern commercial fishing for sablefish
in Prince William Sound or under a
State of Alaska limited entry program.

(2) Halibut. Regulations in this part
govern commercial fishing for halibut
by vessels of the United States using
fixed gear, as that term is defined in 50
CFR 679.2, in and off of Alaska.

(e) Western Alaska CD® Program. The
goals and purpose of the CDQ program
are to allocate CDQ to eligible Western
Alaska communities to provide the
means for starting or supporting com-
mercial fisheries business activities
that will result in an ongoing, region-
ally based, fisheries-related economy.

(f) Groundfish Observer Program (ap-
plicable through December 31, 2002).
Regulations in this part govern ele-
ments of the Groundfish Observer Pro-
gram for the BSAI groundfish and GOA
groundfish fisheries under the Coun-
cil’s authority (see subpart E of this
part).
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(g) Fishery Management Plan for Ber-
ing Sea/Aleutian Islands King and Tanner
Crabs. Regulations in this part govern
commercial fishing for king and Tan-
ner crab in the Bering Sea and Aleu-
tian Islands Area by vessels of the
United States, including regulations
superseding State of Alaska regula-
tions applicable to the commercial
king and Tanner crab fisheries in the
Bering Sea and Aleutian Islands Area
EEZ that are determined to be incon-
sistent with the FMP (see subparts A,
B, and E of this part).

(h) Fishery Management Plan for the
Scallop Fishery off Alaska. (1) Regula-
tions in this part govern commercial
fishing for scallops in the Federal wa-
ters off Alaska by vessels of the United
States (see subpart A of this part).

(2) State of Alaska laws and regula-
tions that are consistent with the FMP
and with the regulations in this part
apply to vessels of the United States
that are fishing for scallops in the Fed-
eral waters off Alaska.

(i) Fishery Management Plan for the
Salmon Fisheries in the EEZ off the Coast
of Alaska (Salmon FMP). Regulations in
this part govern fishing for salmon by
fishing vessels of the United States in
the EEZ seaward of Alaska east of 175°
E. long., referred to as the High Seas
Salmon Management Area.

(j) License Limitation Program. (1) Reg-
ulations in this part implement the li-
cense limitation program for the com-
mercial groundfish fisheries in the EEZ
off Alaska and for the commercial crab
fisheries in the Bering Sea and Aleu-
tian Islands Area.

(2) Regulations in this part govern
the commercial fishing for license limi-
tation groundfish by vessels of the
United States using authorized gear
within the GOA and the BSAI and the
commercial fishing for crab species by
vessels of the United States using au-
thorized gear within the Bering Sea
and Aleutian Islands Area.

(3) Regulations in this part imple-
ment the license limitation program
for the commercial scallop fishery in
the EEZ off Alaska.

(4) Regulations in this part govern
the commercial fishing for scallops by
vessels of the United States using au-
thorized gear within the EEZ off Alas-
ka.

§679.2

(k) This part also governs payment
and collection of the loan, under the
American Fisheries Act (AFA), the
Magnuson-Stevens Act, and Title XI of
the Merchant Marine Act, 1936, made
to all persons who harvest pollock from
the directed fishing allowance allo-
cated to the inshore component under
section 206(b)(1) of the AFA.

[61 FR 31230, June 19, 1996, as amended at 61
FR 38103, July 23, 1996; 61 FR 56429, Nov. 1,
1996; 62 FR 2045, Jan. 15, 1997; 62 FR 19687,
Apr. 23, 1997; 62 FR 59298, Nov. 3, 1997; 63 FR
30398, June 4, 1998; 63 FR 38502, July 17, 1998;
63 FR 52652, Oct. 1, 1998; 64 FR 3652, Jan. 25,
1999; 65 FR 5281, Feb. 3, 2000; 656 FR 45317, July
21, 2000; 65 FR 78115, Dec. 14, 2000; 66 FR 27909,
May 21, 2001; 66 FR 4148, Jan. 28, 2002; 67 FR
13293, Mar. 22, 2002; 67 FR 44094, July 1, 2002]

§679.2 Definitions.

In addition to the definitions in the
Magnuson-Stevens Act and in part 600
of this chapter, the terms used in this
part have the following meanings:

Active/inactive periods
§679.5(a)(7)(1)).

Adequate evidence, for purposes of
subpart E of this part, means informa-
tion sufficient to support the reason-
able belief that a particular act or
omission has occurred.

ADF&G means the State of Alaska
Department of Fish and Game.

ADF&G fish ticket number means a
nine-digit number designated by one
alphabet letter (i.e., G = groundfish),
two numbers that identify the year
(i.e., 98), followed by six numbers.

Affiliates, for purposes of subpart E of
this part, means business concerns, or-
ganizations, or individuals are affili-
ates of each other if, directly or indi-
rectly, either one controls or has the
power to control the other, or a third
party controls or has the power to con-
trol both. Indicators of control include,
but are not limited to, interlocking
management or ownership, identity of
interests among family members,
shared facilities and equipment, com-
mon use of employees, or a business en-
tity organized following the decerti-
fication, suspension, or proposed decer-
tification of an observer contractor
that has the same or similar manage-
ment, ownership, or principal employ-
ees as the observer contractor that was
decertified, suspended, or proposed for
decertification.

(see
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Agent (1) For purposes of permits issued
under §679.4, means a person appointed
and residing within the United States
who may apply for permits and may
otherwise act on behalf of the owner,
operator, or manager of a catcher ves-
sel, catcher/processor, mothership,
shoreside processor, stationary floating
processor, buying station, support ves-
sel, or on behalf of the IFQ permit
holders, IFQ registered buyers, or CDQ
halibut permit holders.

(2) For purposes of groundfish product
distribution under §679.5(g), means a
buyer, distributor, or shipper but not a
buying station, who may receive and
distribute groundfish on behalf of the

owner, operator, and manager of a
catcher/processor, mothership, shore-
side processor, or stationary floating
processor.

(38) For purposes of IFQ recordkeeping
and reporting under §679.5(1), means a
person who on behalf of the Registered
Buyer may submit IFQ reports.

Alaska local time (A.l.t.) means the
current Alaska time, either daylight
savings time or standard time.

Alaska State waters means waters ad-
jacent to the State of Alaska and
shoreward of the EEZ off Alaska.

Aleutian Islands Subarea (AI) of the
BSAI means that portion of the EEZ
contained in Statistical Areas 541, 542,
and 543 (see Figure 1 to this part).

American Fisheries Act (AFA) means
Title II—Fisheries Subtitles I and II, as
cited within the Omnibus Appropria-
tions Bill FY99 (Pub. L. 105-277).

Ancillary product (see Table 1 to this
part).

Area endorsement means (for purposes
of groundfish LLP) a designation on a
license that authorizes a license holder
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the designated area, subarea, or
district. Area endorsements, which are
inclusive of, but not necessarily the
same as, management areas, subareas,
or districts defined in this part, are as
follows:

(1) Aleutian Islands area endorse-
ment. Authorizes the license holder to
deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the Aleutian Islands Subarea;

(2) Bering Sea area endorsement. Au-
thorizes the license holder to deploy a

50 CFR Ch. VI (10-1-02 Edition)

vessel to conduct directed fishing for
license limitation groundfish in the
Bering Sea Subarea;

(3) Central Gulf area endorsement.
Authorizes the license holder to deploy
a vessel to conduct directed fishing for
license limitation groundfish in the
Central GOA regulatory area and the
West Yakutat District;

(4) Southeast Outside area endorse-
ment. Authorizes the license holder to
deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the Southeast Outside District;
and

(6) Western Gulf area endorsement.
Authorizes the license holder to deploy
a vessel to conduct directed fishing for
license limitation groundfish in the
Western GOA regulatory area.

Area/species endorsement means (for
purposes of LLP) a designation on a li-
cense that authorizes a license holder
to deploy a vessel to conduct directed
fishing for the designated crab species
in Federal waters in the designated
area (see Figures 16 and 17 to this part).
Area/species endorsements for crab spe-
cies licenses are as follows:

(1) Aleutian Islands brown Kking in
waters with an eastern boundary the
longitude of Scotch Cap Light (164° 44’
W. long.), a western boundary of the
U.S.-Russian Convention Line of 1867,
and a northern boundary of a line from
the latitude of Cape Sarichef (54° 36' N.
lat.) westward to 171° W. long., then
north to 55° 30' N. lat., then west to the
U.S.-Russian Convention line of 1867.

(2) Aleutian Islands red king in wa-
ters with an eastern boundary the lon-
gitude of Scotch Cap Light (164° 44' W.
long.), a western boundary of the U.S.-
Russian Convention Line of 1867, and a
northern boundary of a line from the
latitude of Cape Sarichef (564° 36' N. lat.)
westward to 171° W. long., then north
to 55° 30" N. lat., and then west to the
U.S.-Russian Convention line of 1867.

(3) Bristol Bay red king in waters
with a northern boundary of 58° 39" N.
lat., a southern boundary of 54° 36' N.
lat., and a western boundary of 168° W.
long. and including all waters of Bris-
tol Bay.

(4) Bering Sea and Aleutian Islands
Area C. opilio and C. bairdi in Pacific
Ocean and Bering Sea waters east of
the U.S.-Russian Convention Line of
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1867, excluding all Pacific Ocean waters
east of a boundary line extending south
(180°) from Scotch Cap Light.

(5) Norton Sound red king and Norton
Sound blue king in waters with a west-
ern boundary of 168° W. long., a south-
ern boundary of 61° 49' N. lat., and a
northern boundary of 65° 36’ N. lat.

(6) Pribilof red king and Pribilof blue
king in waters with a northern bound-
ary of 58° 39' N. lat., an eastern bound-
ary of 168° W. long., a southern bound-
ary line from 54° 36' N. lat., 168° W.
long., to 54° 36' N. lat., 171° W. long., to
55° 30" N. lat., 171° W. long., to 55° 30’ N.
lat., 173° 30" E. lat., and then westward
to the U.S.-Russian Convention line of
18617.

(7) St. Matthew blue king in waters
with a northern boundary of 61° 49' N.
lat., a southern boundary of 58° 39' N.
lat., and a western boundary of the
U.S.-Russian Convention line of 1867.

Associated processor means, a feder-
ally permitted mothership, shoreside
processor, or stationary floating proc-
essor that has a contractual relation-
ship with a buying station to conduct
groundfish buying station activities for
that processor.

Authorized distributor means a tax-ex-
empt organization authorized by NMFS
to coordinate the processing, storage,
transportation, and distribution of
salmon taken as incidental catch in
the groundfish trawl fisheries to tax-
exempt hunger relief agencies, food
bank networks, and food bank distribu-
tors.

Authorized fishing gear (see also
§679.24 for gear limitations and Table
15 to this part for gear codes) means
trawl gear, fixed gear, longline gear,
pot gear, and nontrawl gear as follows:

(1) Dinglebar gear means one or more
lines retrieved and set with a troll
gurdy or hand troll gurdy, with a ter-
minally attached weight from which
one or more leaders with one or more
lures or Dbaited hooks are pulled
through the water while a vessel is
making way.

(2) Fixed gear means:

(i) For sablefish harvested from any
GOA reporting area, all longline gear
and, for purposes of determining initial
IFQ allocation, all pot gear used to
make a legal landing.

§679.2

(ii) For sablefish harvested from any
BSAI reporting area, all hook-and-line
gear and all pot gear.

(iii) For halibut harvested from any
IFQ regulatory area, all fishing gear
comprised of lines with hooks at-
tached, including one or more sta-
tionary, buoyed, and anchored lines
with hooks attached.

(3) Hand troll gear means one or more
lines, with lures or hooks attached,
drawn through the water behind a mov-
ing vessel, and retrieved by hand or
hand-cranked reels or gurdies and not
by any electrically, hydraulically, or
mechanically powered device or at-
tachment.

(4) Handline gear means a hand-held
line, with one or more hooks attached,
that may only be operated manually.

(5) Hook-and-line gear means a sta-
tionary, buoyed, and anchored line
with hooks attached, or the taking of
fish by means of such a device.

(6) Jig gear means a single, non-
buoyed, non-anchored line with hooks
attached, or the taking of fish by
means of such a device.

(7) Longline gear means hook-and-
line, jig, troll, and handline or the tak-
ing of fish by means of such a device.

(8) Longline pot means a stationary,
buoyed, and anchored line with two or
more pots attached, or the taking of
fish by means of such a device.

(9) Nompelagic trawl means a trawl
other than a pelagic trawl.

(10) Nontrawl gear means pot and
longline gear.

(11) Pelagic trawl gear means a trawl
that:

(i) Has no discs, bobbins, or rollers;

(ii) Has no chafe protection gear at-
tached to the footrope or fishing line;

(iii) Except for the small mesh al-
lowed under paragraph (10)(ix) of this
definition:

(A) Has no mesh tied to the fishing
line, headrope, and breast lines with
less than 20 inches (50.8 cm) between
knots and has no stretched mesh size of
less than 60 inches (152.4 cm) aft from
all points on the fishing line, headrope,
and breast lines and extending passed
the fishing circle for a distance equal
to or greater than one half the vessel’s
LOA; or

(B) Has no parallel lines spaced closer
than 64 inches (162.6 cm) from all
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points on the fishing line, headrope,
and breast lines and extending aft to a
section of mesh, with no stretched
mesh size of less than 60 inches (152.4
cm) extending aft for a distance equal
to or greater than one-half the vessel’s
LOA;

(iv) Has no stretched mesh size less
than 15 inches (38.1 cm) aft of the mesh
described in paragraph (10)(iii) of this
definition for a distance equal to or
greater than one-half the vessel’s LOA;

(v) Contains no configuration in-
tended to reduce the stretched mesh
sizes described in paragraphs (10)(iii)
and (iv) of this definition;

(vi) Has no flotation other than
floats capable of providing up to 200 1b
(90.7 kg) of buoyancy to accommodate
the use of a net-sounder device;

(vii) Has no more than one fishing
line and one footrope for a total of no
more than two weighted lines on the
bottom of the trawl between the wing
tip and the fishing circle;

(viii) Has no metallic component ex-
cept for connectors (e.g., hammerlocks
or swivels) or a net-sounder device aft
of the fishing circle and forward of any
mesh greater than 5.5 inches (14.0 cm)
stretched measure;

(ix) May have small mesh within 32 ft
(9.8 m) of the center of the headrope as
needed for attaching instrumentation
(e.g., net-sounder device); and

(x) May have weights on the wing
tips.

(12) Pot gear means a portable struc-
ture designed and constructed to cap-
ture and retain fish alive in the water.
This gear type includes longline pot
and pot-and-line gear. Each groundfish
pot must comply with the following:

(i) Biodegradable panel. Each pot used
to fish for groundfish must be equipped
with a biodegradable panel at least 18
inches (45.72 cm) in length that is par-
allel to, and within 6 inches (15.24 cm)
of, the bottom of the pot, and that is
sewn up with untreated cotton thread
of no larger size than No. 30.

(ii) Tunnel opening. Each pot used to
fish for groundfish must be equipped
with rigid tunnel openings that are no
wider than 9 inches (22.86 cm) and no
higher than 9 inches (22.86 cm), or soft
tunnel openings with dimensions that
are no wider than 9 inches (22.86 cm).

50 CFR Ch. VI (10-1-02 Edition)

(13) Pot-and-line gear means a sta-
tionary, buoyed line with a single pot
attached, or the taking of fish by
means of such a device.

(14) Power troll gear means one or
more lines, with hooks or lures at-
tached, drawn through the water be-
hind a moving vessel, and originating
from a power gurdy or power-driven
spool fastened to the vessel, the exten-
sion or retraction of which is directly
to the gurdy or spool.

(15) Trawl gear means a cone or fun-
nel-shaped net that is towed through
the water by one or more vessels. For
purposes of this part, this definition in-
cludes, but is not limited to, beam
trawls (trawl with a fixed net opening
utilizing a wood or metal beam), otter
trawls (trawl with a net opening con-
trolled by devices commonly called
otter doors), and pair trawls (trawl
dragged between two vessels) and is
further described as pelagic or non-
pelagic trawl.

(16) Troll gear means one Or more
lines with hooks or lures attached
drawn through the water behind a mov-
ing vessel. This gear type includes
hand troll and power troll gear and
dinglebar gear.

Authorized officer means, for purposes
of recordkeeping and reporting, a
NOAA special agent, a NOAA fishery
enforcement officer, or USCG fisheries
enforcement personnel.

Basis species means any species or
species group that is open to directed
fishing that the vessel is authorized to
harvest.

Bering Sea and Aleutian Islands Area,
for purposes of regulations governing
the commercial King and Tanner crab
fisheries, means those waters of the
EEZ off the west coast of Alaska lying
south of Point Hope (68°21' N. lat), and
extending south of the Aleutian Islands
for 200 nm west of Scotch Cap Light
(164°44'36" W. long).

Bering Sea and Aleutian Islands Man-
agement Area (BSAI), for purposes of
regulations governing the groundfish
fisheries, means the Bering Sea and
Aleutian Islands subareas (see Figure 1
to this part).

Bering Sea Subarea of the BSAI means
that portion of the EEZ contained in
Statistical Areas 508, 509, 512, 513, 514,
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516, 517, 518, 519, 521, 523, 524, and 530
(see Figure 1 to this part).

Bled codend means a form of discard
by vessels using trawl gear wherein
some or all of the fish are emptied into
the sea from the net before fish are
brought fully on board.

Bogoslof District means that part of
the Bering Sea Subarea contained in
Statistical Area 518 (see Figure 1 to
this part).

Breast line means the rope or wire
running along the forward edges of the
side panels of a net, or along the for-
ward edge of the side rope in a rope
trawl.

Briefing means a short (usually 2-4
day) training session that observers
must complete to fulfill certification
requirements.

Bulwark means a section of a vessel’s
side continuing above the main deck.

Buying station means a tender vessel
or land-based entity that receives un-
processed groundfish from a vessel for
delivery to a shoreside processor, sta-
tionary floating processor, or
mothership and that does not process
those fish.

Bycatch Limitation Zone 1 (Zone 1)
means that part of the Bering Sea Sub-
area that is contained within the
boundaries of Statistical Areas 508, 509,
512, and 516 (see Figure 1 to this part).

Bycatch Limitation Zone 2 (Zone 2)
means that part of the Bering Sea Sub-
area that is contained within the
boundaries of Statistical Areas 513, 517,
and 521 (see Figure 1 to this part).

Bycatch or bycatch species means fish
caught and released while targeting an-
other species or caught and released
while targeting the same species.

Bycatch rate means:

(1) For purposes of §679.21(f) with re-
spect to halibut, means the ratio of the
total round weight of halibut, in kilo-
grams, to the total round weight, in
metric tons, of groundfish for which a
TAC has been specified under §679.20
while participating in any of the fish-
eries defined under §679.21(f).

(2) For purposes of §679.21(f) with re-
spect to red king crab, means the ratio
of number of red king crab to the total
round weight, in metric tons, of BSAI
groundfish for which a TAC has been
specified under §679.20 while partici-
pating in the BSAI yellowfin sole and
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BSAI ‘‘other trawl” fisheries, as de-
fined under §679.21(f).

Catch (see 50 CFR 600.10.)

Catcher/processor means:

(1) With respect to groundfish record-
keeping and reporting, a vessel that is
used for catching fish and processing
that fish.

(2) With respect to subpart E of this
part, a processor vessel that is used for,
or equipped to be used for, catching
fish and processing that fish.

Catcher/processor  vessel  designation
means, for purposes of the license limi-
tation program, a license designation
that authorizes the license holder:

(1) Designated on a groundfish license
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish and process license limitation
groundfish on that vessel or to conduct
only directed fishing for license limita-
tion groundfish; or

(2) Designated on a crab species li-
cense to deploy a vessel to conduct di-
rected fishing for crab species and
process crab species on that vessel or
to conduct only directed fishing for
crab species.

Catcher vessel means a vessel that is
used for catching fish and that does not
process fish on board.

Catcher vessel designation means, for
purposes of the license limitation pro-
gram, a license designation that au-
thorizes the license holder:

(1) Designated on a groundfish license
to deploy a vessel to conduct directed
fishing for, but not process, license
limitation groundfish on that vessel; or

(2) Designated on a crab species li-
cense to deploy a vessel to conduct di-
rected fishing for, but not process, crab
species on that vessel.

Catcher Vessel  Operational  Area
(CVOA) (see Figure 2 to this part and
§679.22(a)(5)).

CBL means crab bycatch limit.

CDQ@ allocation means a percentage of
a CDQ reserve specified under §679.31
that is assigned to a CDQ group when
NMF'S approves a proposed CDP.

CDQ® group means a qualified appli-
cant with an approved CDP.

CD@® group mumber means a number
assigned to a CDQ group by NMFS that
must be recorded in all logbooks and
all reports submitted by the CDQ group
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or by vessels and processors catching
CDQ or PSQ under an approved CDP.

CD@ project means any program that
is funded by a CDQ group’s assets for
the economic or social development of
a community or group of communities
that are participating in a CDQ group,
including, but not limited to, infra-
structure development, CDQ invest-
ments, employment and training pro-
grams, and CDP administration.

CDQ representative means the indi-
vidual who is the official contact for
NMFS regarding all matters relating
to a CDQ group’s activities.

CDQ@ species means any species or spe-
cies group that has been assigned to a
CDQ reserve under §679.31.

Central Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 542 (see
Figure 1 to this part).

Central GOA Regulatory Area means
that portion of the GOA EEZ that is
contained in Statistical Areas 620 and
630 (see Figure 3 to this part).

Chinook Salmon Savings Area of the
BSAI (see § 679.21(e)(7)(viii) and Figure
8a and Figure 8b to this part).

Chum Salmon Savings Area of the BSAI
CVOA (See §679.21(e)(7)(vii) and Figure
9 to this part.)

Civil judgment, for purposes of subpart
E of this part, means a judgment or
finding of a civil offense by any court
of competent jurisdiction.

Clearing officer means a NMF'S special
agent, a NMFS fishery enforcement of-
ficer, or a NMFS enforcement aide who
performs the function of clearing ves-
sels at one of the primary ports listed
in Table 14 to this part.

Commercial fishing, for purposes of the
High Seas Salmon Fishery, means fish-
ing for fish for sale or barter.

Commercial Operator’s Annual Report
(COAR) means the annual report of in-
formation on exvessel and first whole-
sale values for fish and shellfish re-
quired under Title 5 of the Alaska Ad-
ministrative Code, chapter 39.130 (see
§679.5 (p)).

Commissioner of ADF&G means the
principal executive officer of ADF&G.

Community Development Plan (CDP)
means a business plan for the economic
and social development of a specific
Western Alaska community or group of
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communities under the CDQ program
at §679.30.

Community Development Quota (CDQ)
means the amount of a CDQ species es-
tablished under §679.31 that is allo-
cated to the CDQ program.

Community Development Quota Pro-
gram (CD@® Program) means the Western
Alaska Community Development
Quota Program implemented under
subpart C of this part.

Community Development Quota reserve
(CD@ reserve) means a percentage of a
total allowable catch for groundfish, a
percentage of a catch limit for halibut,
or percentage of a guideline harvest
level for crab that has been set aside
for purposes of the CDQ program.

Conviction, for purposes of subpart E
of this part, means a judgment or con-
viction of a criminal offense by any
court of competent jurisdiction, wheth-
er entered upon a verdict or a plea, and
includes a conviction entered upon a
plea of nolo contendere.

C. Opilio Crab Bycatch Limitation Zone
(COBLZ) (see §679.21(e) and Figure 13 to
this part.

Council means North Pacific Fishery
Management Council.

Crab species means (see also king crab
and tanner crab) all crab species cov-
ered by the Fishery Management Plan
for Bering Sea/Aleutian Islands King
and Tanner Crabs, including, but not
limited to, red king crab (Paralithodes
camtschatica), blue king crab
(Paralithodes platypus), brown or golden
king crab (Lithodes aequispina), scarlet
or deep sea king crab (Lithodes couesi),
Tanner or bairdi crab (Chionoecetes
bairdi), opilio or SNoOwW crab
(Chionoecetes opilio), grooved Tanner
crab (Chionoecetes tanneri), and triangle
Tanner crab (Chionoecetes angulatus).

Crab species license means a license
issued by NMFS that authorizes the li-
cense holder designated on the license
to deploy a vessel to conduct directed
fishing for crab species.

Daily reporting period or day is the pe-
riod from 0001 hours, A.l.t., until the
following 2400 hours, A.l.t.

Debriefing means the post-deploy-
ment process that includes a one-on-
one interview with NMFS staff, a
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NMFS preliminary data review, ob-
server completion of all data correc-
tions noted, observer preparation of af-
fidavits and reports, and completion of
tasks related to biological specimens
or special projects.

Decertification, as used in §679.50(j),
means action taken by a decertifying
official under §679.50(j)(7) to revoke in-
definitely certification of observers or
observer contractors under this sec-
tion; an observer or observer con-
tractor whose certification is so re-
voked is decertified.

Decertifying official, for purposes of
subpart E of this part, means a des-
ignee authorized by the Regional Ad-
ministrator to impose decertification.

Deep water flatfish (see Table 10 to
this part pursuant to §679.20(c).)

Deployment means the period between
an observer’s arrival at the point of
embarkation and the date the observer
disembarks for travel to debriefing.

Direct financial interest means any
source of income to, or capital invest-
ment or other interest held by, an indi-
vidual, partnership, or corporation or
an individual’s spouse, immediate fam-
ily member or parent that could be in-
fluenced by performance or non-per-
formance of observer or observer con-
tractor duties.

Directed fishing means:

(1) With respect to groundfish record-
keeping and reporting, any fishing activ-
ity that results in the retention of an
amount of a species or species group on
board a vessel that is greater than the
maximum retainable amount for that
species or species group as calculated
under §679.20.

(2) With respect to license limitation
groundfish species, directed fishing as
defined in paragraph (1) of this defini-
tion, or, with respect to license limita-
tion crab species, the catching and re-
taining of any license limitation crab
species.

(3) (Applicable through January 16,
2001) With respect to the harvest of
groundfish by AFA catcher/processors and
AFA catcher vessels, any fishing activity
that results in the retention of an
amount of a species or species group on
board a vessel that is greater than the
maximum retainable bycatch amount
for that species or species group as cal-
culated under §679.20.
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Discard (see §600.10.)

Dockside sale means the transfer of
IFQ halibut or IFQ sablefish from the
person who harvested it to individuals
for personal consumption, and not for
resale.

Documented harvest means a lawful
harvest that was recorded in compli-
ance with Federal and state commer-
cial fishing regulations in effect at the
time of harvesting.

Donut Hole means the international
waters of the Bering Sea outside the
limits of the EEZ and Russian eco-
nomic zone as depicted on the current
edition of NOAA chart INT 813 Bering
Sea (Southern Part).

Eastern Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 541 (see
Figure 1 to this part).

Eastern GOA Regulatory Area means
the Reporting Areas 649 and 659 and
that portion of the GOA EEZ that is
contained in Statistical Areas 640 and
650 (see Figure 3 to this part).

Eligible applicant means (for purposes
of the LLP program) a qualified person
who submitted an application during
the application period announced by
NMFS and:

(1) For a groundfish license or crab
species license, who owned a vessel on
June 17, 1995, from which the minimum
number of documented harvests of 1li-
cense limitation groundfish or crab
species were made in the relevant areas
during the qualifying periods specified
in §679.4(k)(4) and (k)(5), unless the
fishing history of that vessel was
transferred in conformance with the
provisions in paragraph (2) of this defi-
nition; or

(2) For a groundfish license or crab
species license, to whom the fishing
history of a vessel from which the min-
imum number of documented harvests
of license limitation groundfish or crab
species were made in the relevant areas
during the qualifying periods specified
in §679.4(k)(4) and (k)(5) has been trans-
ferred or retained by the express terms
of a written contract that clearly and
unambiguously provides that the quali-
fications for a license under the LLP
have been transferred or retained; or

(3) For a crab species license, who
was an individual who held a State of
Alaska permit for the Norton Sound
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king crab summer fishery at the time
he or she made at least one harvest of
red or blue king crab in the relevant
area during the period specified in
§679.4(k)(5)(11)(G), or a corporation that
owned or leased a vessel on June 17,
1995, that made at least one harvest of
red or blue king crab in the relevant
area during the period in
§679.4(k)(6)(ii)(G), and that was oper-
ated by an individual who was an em-
ployee or a temporary contractor; or

(4) For a scallop license, who quali-
fies for a scallop license as specified at
§679.4(2)(2) of this part; or

(5) Who is an individual that can
demonstrate eligibility pursuant to the
provisions of the Rehabilitation Act of
1973 at 29 U.S.C. 794 (a).

Eligible community means (for pur-
poses of the CDQ program) a commu-
nity that is listed in Table 7 to this
part or that meets all of the following
requirements:

(1) The community is located within
50 nm from the baseline from which the
breadth of the territorial sea is meas-
ured along the Bering Sea coast from
the Bering Strait to the most western
of the Aleutian Islands, or on an island
within the Bering Sea. A community is
not eligible if it is located on the GOA
coast of the North Pacific Ocean, even
if it is within 50 nm of the baseline of
the Bering Sea.

(2) That is certified by the Secretary
of the Interior pursuant to the Native
Claims Settlement Act (Pub. L. 92-203)
to be a native village.

(3) Whose residents conduct more
than half of their current commercial
or subsistence fishing effort in the wa-
ters of the BSAIL

(4) That has not previously developed
harvesting or processing capability suf-
ficient to support substantial ground-
fish fisheries participation in the BSAI,
unless the community can show that
benefits from an approved CDP would
be the only way to realize a return
from previous investments. The com-
munity of Unalaska is excluded under
this provision.

Endorsement. (1) (See area endorsement
for purposes of the groundfish LLP per-
mits);

(2) (See area/species endorsement for
purposes of the crab LLP permits);
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(3) (See §679.4(2)(3)(ii) area endorse-
ments for purposes of the scallop per-
mit).

Experimental
fishery, §679.6).

Federal waters means waters within
the EEZ off Alaska (see also reporting
area).

Fish product (See groundfish product.)

Fish product weight means the weight
of the fish product in pounds or to at
least the nearest thousandth of a met-
ric ton (0.001 mt). Fish product weight
is based upon the number of production
units and the weight of those units.
Production units include pans, cartons,
blocks, trays, cans, bags, and indi-
vidual fresh or frozen fish. The weight
of a production unit is the average
weight of representative samples of the
product, and, for fish other than fresh
fish, may include additives or water
but not packaging. Any allowance for
water added cannot exceed 5 percent of
the gross product weight (fish, addi-
tives, and water).

Fishermen means persons who catch,
take, or harvest fish.

Fishing circle means the circum-
ference of a trawl intersecting the cen-
ter point on a fishing line, and that is
perpendicular to the long axis of a
trawl.

Fishing day means (for purposes of
subpart E) a 24-hour period, from 0001
hours A.l.t. through 2400 hours A.l.t., in
which fishing gear is retrieved and
groundfish are retained. Days during
which a vessel only delivers unsorted
codends to a processor are not fishing
days.

Fishing line means a length of chain
or wire rope in the bottom front end of
a trawl to which the webbing or lead
ropes are attached.

Fishing month means (for purposes of
subpart E) a time period calculated on
the basis of weekly reporting periods as
follows: Each fishing month begins on
the first day of the first weekly report-
ing period that has at least 4 days in
the associated calendar month and
ends on the last day of the last weekly
reporting period that has at least 4
days in that same calendar month.
Dates of each fishing month will be an-
nounced in the FEDERAL REGISTER pub-
lished under §679.21(f)(5).

fishery (see Ezxempted
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Fishing trip means: (1) Retention re-
quirements (MRB, IR/IU, and pollock roe
stripping). With respect to retention re-
quirements of MRB, IR/IU, and pollock
roe stripping, an operator of a vessel is
engaged in a fishing trip from the time
the harvesting, receiving, or processing
of groundfish is begun or resumed in an
area until:

(i) The effective date of a notification
prohibiting directed fishing in the
same area under §679.20 or §679.21;

(ii) The offload or transfer of all fish
or fish product from that vessel;

(iii) The vessel enters or leaves an
area where a different directed fishing
prohibition applies;

(iv) The vessel begins fishing with
different type of authorized fishing
gear; or

(v) The end of a weekly reporting pe-
riod (except a catcher vessel); which-
ever comes first.

(2) IFQ program. With respect to the
IFQ program, the period beginning
when a vessel operator commences har-
vesting IFQ species and ending when
the vessel operator lands any species.

(3) Groundfish observer program. With
respect to subpart E of this part, one of
the following periods:

(i) For a vessel used to process
groundfish or a catcher vessel used to
deliver groundfish to a monthership, a
weekly reporting period during which
one or more fishing days occur.

(ii) For a catcher vessel used to de-
liver fish to other than a mothership,
the time period during which one or
more fishing days occur, that starts on
the day when fishing gear is first de-
ployed and ends on the day the vessel
offloads groundfish, returns to an Alas-
kan port, or leaves the EEZ off Alaska
and adjacent waters of the State of
Alaska.

Fishing year means 0001 hours, A.lL.t.,
on January 1, through 2400 hours,
A.1.t., on December 31 (see §679.23).

Fixed gear sablefish CD@ reserve means
20 percent of the sablefish fixed gear
TAC for each subarea in the BSAI for
which a sablefish TAC is specified
under §679.20(b)(1)(iii)(B). See also
§679.31(b).

Food bank distributor means a tax-ex-
empt organization with the primary
purpose of distributing food resources
to hunger relief agencies (see §679.26).
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Food bank network means a tax-ex-
empt organization with the primary
purpose of coordinating receipt and de-
livery of food resources to its member
food bank distributors or hunger relief
agencies (see §679.26).

Footrope means a chain or wire rope
attached to the bottom front end of a
trawl and attached to the fishing line.

Forage fish (see Table 2 to this part).

Gear (see the definition for Author-
ized fishing gear of this section).

Gear deployment (or to set gear) means:

(1) Position of gear deployment (lat.
and long.):

(i) For trawl gear. The position where
the trawl gear reaches the fishing level
and begins to fish.

(i1) For hook-and-line gear. The begin-
ning position of a set of hook-and-line
gear.

(iii) For jig or troll gear. The position
where the jig or troll gear enters the
water.

(iv) For pot gear. The position of the
first pot in a string of pots.

(2) Time of gear deployment (A.1.t.):

(i) For trawl gear. The time when the
trawl gear reaches the fishing level and
begins to fish.

(ii) For hook-and-line gear. The time
when the first hook-and-line gear of a
set is deployed.

(iii) For jig or troll gear. The time
when jig or troll gear enters the water.

(iv) For pot gear. The time when the
first pot in a string of pots is deployed.

Gear retrieval (or to haul gear) means:

(1) Position of gear retrieval (lat. and
long. to the nearest minute):

(i) For trawl gear. The position where
retrieval of trawl gear cable com-
mences.

(ii) For hook-and-line gear. The posi-
tion where the last hook-and-line gear
of a set leaves the water, regardless of
where the majority of the set took
place.

(iii) For jig or troll gear. The position
where the jig or troll gear leaves the
water.

(iv) For pot gear. The position where
the last pot of a set is retrieved, re-
gardless of where the majority of the
set took place.

(2) Time of gear retrieval (A.1.t.):

(i) For trawl gear. The time when re-
trieval of trawl gear cable commences.
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(ii) For hook-and-line gear. The time
when the last hook-and-line gear of a
set leaves the water.

(iii) For jig or troll gear. The time
when the jig or troll gear leaves the
water.

(iv) For pot gear. The time when the
last pot of a set is retrieved.

Groundfish means (1) FMP species as
listed in Table 2 to this part.

(2) Target species and the ‘‘other spe-
cies’” category, specified annually pur-
suant to §679.20(a)(2) (See also the defi-
nitions for: License limitation ground-
fish; CD@ species; and IR/IU species of
this section).

Groundfish CDQ fishing means fishing
by an eligible vessel listed on an ap-
proved CDP that results in the catch of
any groundfish CDQ species, but that
does not meet the definition of halibut
CDQ fishing.

Groundfish CDQ® fishing (applicable
through December 31, 1998) means fish-
ing by an eligible vessel listed on an
approved CDP that results in the catch
of any CDQ or PSQ species other than
pollock CDQ, halibut CDQ, and fixed
gear sablefish CDQ.

Groundfish license means (for pur-
poses of the LLP program) a license
issued by NMFS that authorizes the li-
cense holder designated on the license
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish.

Groundfish product or fish product
means any species product listed in Ta-
bles 1 and 2 to this part, excluding the
prohibited species listed in Table 2 to
this part.

Gulf of Alaska (GOA) means that por-
tion of the EEZ contained in Statis-
tical Areas 610, 620, 630, 640, and 650 (see
Figure 3 to this part).

Halibut means Pacific
(Hippoglossus stenolepis).

Halibut CD@® fishing means the fol-
lowing:

(1) Catcher vessel. The following con-
ditions are met at all times:

(i) Halibut CDQ is retained and the
weight of halibut CDQ plus halibut IFQ
onboard the vessel at any time rep-
resents the largest proportion of the
retained catch in round weight equiva-
lent onboard the vessel at that time,
and

halibut
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(ii) For catcher vessels less than 60 ft
(18.3 m) LOA, the round weight equiva-
lent of non-CDQ groundfish does not
exceed the maximum retainable
amounts for these species or species
groups as established in §679.20(e) and
®.

(2) Catcher/processor. Halibut CDQ is
retained from a set and the weight of
halibut CDQ plus halibut IFQ rep-
resents the largest proportion of the
retained catch in round weight equiva-
lent from that set.

Halibut CDQ reserve means the
amount of the halibut catch limit for
IPHC regulatory areas 4B, 4C, 4D, and
4E that is reserved for the halibut CDQ
program (see §679.31(b)).

Harvesting or to harvest means the
catching and retaining of any fish.

Harvest limit area for platoon managed
Atka mackerel directed fishing (applica-
ble through July 8, 2002) for the pur-
poses of §§679.4(b)(5)(iv), 679.20(a)(8)(ii)
and (iii) and 679.22(a)(12)(iv)(A), means
the waters of statistical areas 542 and
543 west of 178° W long. within 20 nm
seaward of sites listed in Table 24 of
this part and located west of 177°57.00
W. long.

Harvest zone codes (see Table 8 to this
part).

Haul (See gear retrieval.)

Headrope means a rope bordering the
top front end of a trawl.

Herring Savings Area means any of
three areas in the BSAI presented in
Figure 4 (see also §679.21(e)(7)(v) for ad-
ditional closure information).

High Seas Salmon Management Area
means the portion of the EEZ off Alas-
ka east of 175 degrees E. long. The High
Seas Salmon Management Area is di-
vided into a West Area and an East
Area:

(1) The West Area consists of the wa-
ters of the High Seas Salmon Manage-
ment Area which are west of 143°53'36"
W. long. (Cape Suckling).

(2) The East Area consists of the wa-
ters of the High Seas Salmon Manage-
ment Area east of 143°53'36" W. long.

Hunger relief agency means a tax-ex-
empt organization with the primary
purpose of feeding economically dis-
advantaged individuals free of charge
(see §679.26).
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IFQ crew member means any indi-
vidual who has at least 150 days experi-
ence working as part of the harvesting
crew in any U.S. commercial fishery,
or any individual who receives an ini-
tial allocation of QS. For purposes of
this definition, ‘harvesting”’ means
work that is directly related to the
catching and retaining of fish. Work in
support of harvesting, but not directly
involved with harvesting, is not consid-
ered harvesting crew work. For exam-
ple, searching for fish, work on a fish-
ing vessel only as an engineer or cook,
or work preparing a vessel for a fishing
trip would not be considered work of a
harvesting crew.

IF@ equivalent pound(s) means the
weight amount, recorded in pounds, for
an IFQ landing and calculated as round
weight for sablefish and headed and
gutted weight for halibut.

IFQ fee liability means that amount of
money for IFQ cost recovery, in U.S.
dollars, owed to NMFS by an IFQ per-
mit holder as determined by multi-
plying the appropriate standard ex-ves-
sel value or actual ex-vessel value of
his or her IFQ halibut or IFQ sablefish
landing(s) by the appropriate IFQ fee
percentage.

IF@ fee percentage means that posi-
tive number no greater than 3 percent
(0.03) determined by the Regional Ad-
ministrator and established for use to
calculate the IFQ cost recovery fee li-
ability for an IFQ permit holder.

IFQ® halibut means any halibut that is
harvested with fixed gear in any IFQ
regulatory area.

IFQ® landing means the unloading or
transferring of any IFQ halibut, IFQ
sablefish, or products thereof from the
vessel that harvested such fish or the
removal from the water of a vessel con-
taining IFQ halibut, IFQ sablefish, or
products thereof.

IFQ® permit holder means the person
identified on an IFQ permit, at the
time a landing is made, as defined at
§679.4(d)(3)(B).

IFQ program means the individual
fishing quota program for the fixed
gear fisheries for Pacific halibut and
sablefish in waters in and off Alaska
and governed by regulations under this
part.
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IF@ registered buyer means the person
identified on a registered buyer permit,
as defined at §679.4(d)(2).

IFQ regulatory area means:

(1) With respect to IFQ halibut, areas
2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E as pre-
scribed in the annual management
measures published in the FEDERAL
REGISTER pursuant to §300.62 of chapter
IIT of this title (see also Figure 15 to
this part).

(2) With respect to IFQ sablefish, any
of the three regulatory areas in the
GOA and any subarea of the BSAI, and
all waters of the State of Alaska be-
tween the shore and the inshore bound-
ary of such regulatory areas and sub-
areas, except waters of Prince William
Sound and areas in which sablefish
fishing is managed under a State of
Alaska limited entry program (see Fig-
ure 14 to this part).

IF@ retro-payment means the U.S. dol-
lar value of a payment, monetary or
non-monetary, made to an IFQ permit
holder for the purchase of IFQ halibut
or IFQ sablefish landed at some pre-
vious time.

IF@ sablefish means any sablefish
that is harvested with fixed gear, ei-
ther in the EEZ off Alaska or in waters
of the State of Alaska, by persons hold-
ing an IFQ permit, but does not include
sablefish harvested in Prince William
Sound or under a State of Alaska lim-
ited entry program.

IFQ@ standard ex-vessel value means
the total U.S. dollar amount of IFQ
halibut or IFQ sablefish landings as
calculated by multiplying the number
of landed IFQ equivalent pounds by the
appropriate IFQ standard price deter-
mined by the Regional Administrator.

IFQ@ standard price means a price, ex-
pressed in U.S. dollars per IFQ equiva-
lent pound, for landed IFQ halibut and
IFQ sablefish determined annually by
the Regional Administrator and docu-
mented in an IFQ standard price list
published by NMFS.

Incidental catch or incidental species
means fish caught and retained while
targeting on some other species, but
does not include discard of fish that
were returned to the sea.

Indictment, for purposes of subpart E
of this part, means indictment for a
criminal offense. An information or
other filing by competent authority
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charging a criminal offense must be
given the same effect as an indictment.

Individual means a natural person
who is not a corporation, partnership,
association, or other such entity.

Individual fishing quota (IFQ) means
the annual catch limit of sablefish or
halibut that may be harvested by a
person who is lawfully allocated a har-
vest privilege for a specific portion of
the TAC of sablefish or halibut.

Inshore component in the BSAI (appli-
cable through December 31, 2004) means
the following categories that process
groundfish harvested in the BSAI:

(1) Shoreside processors, including
those eligible under section 208(f) of
the American Fisheries Act; and

(2) Vessels less than 125 ft (38.1 m)
LOA that process less than 126 mt per
week in round-weight equivalents of an
aggregate amount of pollock and Pa-
cific cod.

Inshore component in the GOA (appli-
cable through December 31, 2001) means
the following three categories of the
U.S. groundfish fishery that process
groundfish harvested in the BSAI or
GOA:

(1) Shoreside processing operations;

(2) Vessels less than 125 ft (38.1 m)
LOA that process no more than 126 mt
per week in round-weight equivalents
of an aggregate amount of pollock and
Pacific cod; and

(3) Vessels that process pollock or
Pacific cod, harvested in a directed
fishery for those species, at a single ge-
ographic location in Alaska State wa-
ters during a fishing year.

Inshore component in the GOA (appli-
cable through July 8, 2002) means the
following three categories of the U.S.
groundfish fishery that process ground-
fish harvested in the BSATI or GOA:

(1) Shoreside processing operations;

(2) Vessels less than 125 ft (38.1 m)
LOA that process no more than 126 mt
per week in round-weight equivalents
of an aggregate amount of pollock and
Pacific cod; and

(3) Vessels that process pollock or
Pacific cod, harvested in a directed
fishery for those species, at a single ge-
ographic location in Alaska State wa-
ters during a fishing year.

IPHC means International Pacific
Halibut Commission (see part 300 of
chapter III of this title).
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IR/IU means the improved retention/
improved utilization program set out
at §679.27.

IR/IU species means any groundfish
species that is regulated by a retention
or utilization requirement set out at
§679.27.

KIF@® actual ex-vessel value means the
U.S. dollar amount of all compensa-
tion, monetary or non-monetary, in-
cluding any IFQ retro-payments re-
ceived by an IFQ permit holder for the
purchase of IFQ halibut or IFQ sable-
fish landing(s) on his or her permit(s)
described in terms of IFQ equivalent
pounds.

King crab means red Kking crab
(Paralithodes camtschatica), blue king
crab (P. platypus), brown (or golden)
king crab (Lithodes aequispina), and
scarlet (or deep sea) king crab (Lithodes
couesi).

Landing means offloading fish.

Legal landing means a landing in
compliance with Federal and state
commercial fishing regulations in ef-
fect at the time of landing.

Legal landing of halibut or sablefish
(see §679.40(a)(3)(V)).

Legal proceedings, for purposes of sub-
part E of this part, means any civil ju-
dicial proceeding to which the Govern-
ment is a party or any criminal pro-
ceeding. The term includes appeals
from such proceedings.

Length overall (LOA) of a vessel means
the centerline longitudinal distance,
rounded to the nearest foot, measured
between:

(1) The outside foremost part of the
vessel visible above the waterline, in-
cluding bulwarks, but excluding
bowsprits and similar fittings or at-
tachments, and

(2) The outside aftermost part of the
vessel visible above the waterline, in-
cluding bulwarks, but excluding rud-
ders, outboard motor brackets, and
similar fittings or attachments (see
Figure 6 to this part).

License holder means the person who
is named on a currently valid ground-
fish license, crab species license, or
scallop license.

License limitation groundfish means
target species and the ‘‘other species”
category, specified annually pursuant
to §679.20(a)(2), except that demersal
shelf rockfish east of 140° W. long. and
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sablefish managed under the IFQ pro-
gram are not considered license limita-
tion groundfish.

Limited Access System Administrative
Fund (LASAF) means the administra-
tive account used for depositing cost
recovery fee payments into the U.S.
Treasury as described in the Magnu-
son-Stevens Act under section
304(d)(2)(C)(i) and established under
section 3056(h)(5)(B).

Logbook means Daily Cumulative
Production Logbook (DCPL) or Daily
Fishing Logbook (DFL) required by
§679.5.

Management area means any district,
regulatory area, subpart, part, or the
entire GOA or BSAI.

Manager, with respect to any shore-
side processor, stationary floating
processor or land-based buying station,
means the individual responsible for
the operation of the shoreside proc-
essor operation or land-based buying
station.

Managing organization means the or-
ganization responsible for managing all
or part of a CDP.

Maximum LOA (MLOA) means:

(1) With respect to the scallop license
limitation program, the MLOA is equal
to the length overall on February 8,
1999, of the longest vessel that was:

(i) Authorized by a Federal or State
of Alaska Scallop Moratorium Permit
to harvest scallops;

(ii) Used by the eligible applicant to
make legal landings of scallops during
the scallop LLP qualification period,
as specified at § 679.4(g)(2)(iii) of this
part.

(2) With respect to the groundfish and
crab species license limitation program,
the LOA of the vessel on June 24, 1992,
unless the vessel was less than 125 ft
(38.1 m) on June 24, 1992, then 1.2 times
the LOA of the vessel on June 24, 1992,
or 125 ft (38.1 m), whichever is less.
However, if the vessel was under recon-
struction on June 24, 1992, then the
basis for the MLOA will be the LOA of
the vessel on the date that reconstruc-
tion was completed and not June 24,
1992. The following exceptions apply re-
gardless of how the MLOA was deter-
mined.

(i) If the vessel’s LOA on June 17,
1995, was less than 60 ft (18.3 m), or if
the vessel was under reconstruction on
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June 17, 1995, and the vessel’s LOA on
the date that reconstruction was com-
pleted was less than 60 ft (18.3 m), then
the vessel’s MLOA cannot exceed 59 ft
(18 m).

(ii) If the vessel’s LOA on June 17,
1995, was greater than or equal to 60 ft
(18.3 m) but less than 125 ft (38.1 m), or
if the vessel was under reconstruction
on June 17, 1995, and the vessel’s LOA
on the date that reconstruction was
completed was greater than or equal to
60 ft (18.3 m) but less 125 ft (38.1 m),
then the vessel’s MLOA cannot exceed
124 ft (37.8 m).

(iii) If the vessel’s LOA on June 17,
1995, was 125 ft (38.1 m) or greater, then
the vessel’s MLOA is the vessel’s LOA
on June 17, 1995, or if the vessel was
under reconstruction on June 17, 1995,
and the vessel’s LOA on the date that
reconstruction was completed was 125
ft (38.1 m) or greater, then the vessel’s
MLOA is the vessel’s LOA on the date
reconstruction was completed.

Mothership means:

(1) A vessel that receives and proc-
esses groundfish from other vessels; or

(2) With respect to subpart E of this
part, a processor vessel that receives
and processes groundfish from other
vessels and is not used for, or equipped
to be used for, catching groundfish.

Nearshore Bristol Bay Trawl Closure
Area of the BSAI (See §679.22(a)(9) and
Figure 12 to this part.)

Net-sounder device means a Sensor
used to determine the depth from the
water surface at which a fishing net is
operating.

Net weight (IFQ or CDQ halibut only).
Net weight of IFQ or CDQ halibut
means the weight of a halibut that is
gutted, head off, and washed or ice and
slime deducted.

Non-allocated or mnonspecified species
means those fish species, other than
prohibited species, for which TAC has
not been specified (e.g., grenadier,
prowfish, lingcod).

NMFS investigator, for purposes of
subpart E of this part, means a des-
ignee authorized by the Regional Ad-
ministrator to conduct investigations
under this section.

NMFS Person Identification Number
means a unique number assigned by
NMFS to any person who applied for,
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or who has been issued, a certificate, li-
cense, or permit under any fishery
management program administered by
the Alaska Region for purposes of the
NMFS/Alaska Region Integrated Re-
gional Data System.

Non-chinook salmon means coho, pink,
chum or sockeye salmon.

North Pacific fishery means any com-
mercial fishery in state or Federal wa-
ters off Alaska.

Observed or observed data refers to
data collected by observers (see
§679.21(f)(7) and subpart E of this part).

Observer means any individual that is
awarded NMF'S certification to serve as
an observer under this part, is em-
ployed by an observer contractor for
the purpose of providing observer serv-
ices to vessels, shoreside processors, or
stationary floating processors under
this part, and is acting within the
scope of his/her employment.

Observer contractor means any person
that is awarded NMFS certification to
provide observer services to vessels,
shoreside processors, or stationary
floating processors under subpart E
and who contracts with observers to
provide these services.

Observer Program Office means the ad-
ministrative office of the Groundfish
Observer Program located at Alaska
Fisheries Science Center (see AD-
DRESSES, part 600).

Official License Limitation Program
(LLP) record means the information
prepared by the Regional Adminis-
trator about vessels that were used to
participate in the groundfish or crab
fisheries during qualified periods for
the groundfish and crab LLP specified
at §679.4(k) and in the scallop fisheries
during the qualifying periods for the
scallop LLP specified at §679.4(g). In-
formation in the official LLP record
includes vessel ownership information,
documented harvests made from ves-
sels during the qualification periods,
and vessel characteristics. The official
LLP record is presumed to be correct
for the purpose of determining eligi-
bility for licenses. An applicant for a
license under the LLP will have the
burden of proving the validity of infor-
mation submitted in an application
that is inconsistent with the official
LLP record.
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Offshore component in the BSAI (appli-
cable through December 31, 2004) means
all vessels not included in the defini-
tion of ‘‘inshore component in the
BSAI” that process groundfish in the
BSAL

Offshore component in the GOA (appli-
cable through December 31, 2001) means
all vessels not included in the defini-
tion of ‘‘inshore component in the
GOA” that process groundfish in the
BSAI or GOA.

Offshore component in the GOA (appli-
cable through July 8, 2002) means all
vessels not included in the definition of
“inshore component in the GOA” that
process groundfish in the BSAI or GOA.

Optimum yield means:

(1) With respect to the High Seas
Salmon Fishery, that amount of any
species of salmon which will provide
the greatest overall benefit to the Na-
tion, with particular reference to food
production and recreational opportuni-
ties, as specified in the Salmon FMP.

(2) With respect to the groundfish
fisheries, see §679.20(a)(1).

Other flatfish (see Table 11 to this
part pursuant to §679.20(c).)

Other gear means gear other than au-
thorized fishing gear.

Other red rockfish (see Table 10 to this
part pursuant to §679.20(c); see also
“rockfish’ at §679.2.)

Other rockfish (see Table 10 to this
part pursuant to §679.20(c); see also
“rockfish’ at §679.2.)

Other species is a category that con-
sists of groundfish species in each man-
agement area that are not specified as
target species (see Tables 10 and 11 to
this part pursuant to §679.20(c)).

Person means any individual (wheth-
er or not a citizen or national of the
United States), any corporation, part-
nership, association, or other entity
(whether or not organized, or existing
under the laws of any state), and any
Federal, state, local, or foreign govern-
ment or any entity of any such afore-
mentioned governments.

Personal use fishing means, for pur-
poses of the High Seas Salmon Fishery,
fishing other than commercial fishing.

Pollock roe means product consisting
of pollock eggs, either loose or in sacs
or skeins.

Preponderance of the evidence, for pur-
poses of subpart E of this part, means
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proof by information that, compared
with that opposing it, leads to the con-
clusion that the fact at issue is more
probably true than not.

Primary product (see Table 1 to this
part).

Processing, or to process, means the
preparation of, or to prepare, fish or
crab to render it suitable for human
consumption, industrial uses, or long-
term storage, including but not limited
to cooking, canning, smoking, salting,
drying, freezing, or rendering into meal
or oil, but does not mean icing, bleed-
ing, heading, or gutting.

Processor vessel means, unless other-
wise restricted, any vessel that has
been issued a Federal fisheries permit
and that can be used for processing

groundfish.
Product transfer report (PTR) (see
§679.5(2)).
Program Administrator, RAM means

the Program Administrator of Re-
stricted Access Management Program,
Alaska Region, NMFS.

Prohibited species means any of the
species of Pacific salmon
(Oncorhynchus spp.), steelhead trout
(Oncorhynchus mykiss), Pacific halibut
(Hippoglossus stenolepis), Pacific herring
(Clupea harengus pallasi), king crab,
and Tanner crab, caught by a vessel
regulated under this part while fishing
for groundfish in the BSAI or GOA, un-
less retention is authorized by other
applicable laws, including the annual
management measures published in the
FEDERAL REGISTER pursuant to §300.62
of this title.

Prohibited species catch (PSC) means
any of the species listed in §679.21(b).

Prohibited species quota (PSQ) means
the amount of a prohibited species
catch limit established under
§679.21(e)(1) and (e)(2) that is allocated
to the groundfish CDQ program under
§679.21(e)(1)(1) and (e)(2)(ii).

PRR means standard product recov-
ery rate (see Table 3 to this part).

PSD Permit means a permit issued by
NMFS to an applicant who qualifies as
an authorized distributor for purposes
of the PSD.

PSD Program means the Prohibited
Species Donation Program established
under §679.26.

PSQ® allocation means a percentage of
a PSQ reserve specified under
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§679.21(e)(1)(i) and (e)(2)(ii) that is as-
signed to a CDQ group when NMF'S ap-
proves a proposed CDP. See also
§679.31(d).

PS@ species means any species that
has been assigned to a PSQ reserve
under §679.21(e)(1)(i) and (e)(2)(ii) for
purposes of the CDQ program. See also
§679.31(d).

Qualified applicant means,
purposes of the CDQ program:

(1) A local fishermen’s organization
that:

(i) Represents an eligible community
or group of eligible communities;

(ii) Is incorporated under the laws of
the State of Alaska or under Federal
law; and

(iii) Has a board of directors com-
posed of at least 75 percent resident
fishermen of the community (or group
of communities); or

(2) A local economic development or-
ganization that:

(i) Represents an eligible community
or group of communities;

(ii) Is incorporated under the laws of
the State of Alaska or under Federal
law specifically for the purpose of de-
signing and implementing a CDP; and

(iii) Has a board of directors com-
posed of at least 75 percent resident
fishermen of the community (or group
of communities).

Qualified Person means:

(1) With respect to the IFQ program, see
IFQ Management Measures at
§679.40(a)(2).

(2) With respect to the groundfish and
crab species license limitation program, a
person who was eligible on June 17,
1995, to document a fishing vessel
under Chapter 121, Title 46, U.S.C.

(3) With respect to the scallop LLP, a
person who was eligible on February 8,
1999, to document a fishing vessel
under Chapter 121, Title 46, U.S.C.

Quarter, or quarterly reporting period,
means one of four successive 3-month
periods, which begin at 0001 hours,
A.l.t., on the first day of each quarter,
and end at 2400 hours, A.l.t., on the last
day of each quarter, as follows:

(1) 1st quarter: January 1 through
March 31.

(2) 2nd quarter: April 1 through June
30.

(3) 3rd quarter: July 1 through Sep-
tember 30.

for the
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(4) 4th quarter: October 1 through De-
cember 31.

Quota share (@S) means a permit, the
face amount of which is used as a basis
for the annual calculation of a person’s
IFQ.

Reconstruction means a change in the
LOA of the vessel from its original
qualifying LOA.

Red King Crab Savings Area (RKCSA)
of the BSAI (see §679.22(a)(3) and Figure
11 to this part).

Red King Crab Savings Subarea
(RKCSS) of the BSAI (see
§679.21(e)(3)(ii)(B) and Figure 11 to this
part).

Regional Administrator, for purposes of
this part, means the Administrator,
Alaska Region, NMFS, as defined at
§600.10 of this chapter, or a designee.

Regulatory area means any of three
areas of the EEZ in the GOA (see Fig-
ure 3 to this part).

Reporting area (see Figures 1 and 3 to
this part) means:

(1) An area that includes a statistical
area of the EEZ off Alaska and any ad-
jacent waters of the State of Alaska;

(2) The reporting areas 300, 400, 550,
and 690, which do not contain EEZ wa-
ters off Alaska or Alaska state waters;
or

(3) Reporting areas 649 and 659, which
contain only waters of the State of
Alaska.

Representative (see §679.5(b)).

Reprocessed or rehandled product (see
Table 1 to this part).

Resident fisherman means (for pur-
poses of the CDQ Program) an indi-
vidual with documented commercial or
subsistence fishing activity who main-
tains a mailing address and permanent
domicile in an eligible community and
is eligible to receive an Alaska Perma-
nent Fund dividend at that address.

Retain on board (see §§600.10 and 679.27
of this chapter.)

Rockfish means:

(1) For the GOA: Any species of the
genera Sebastes or Sebastelobus except
Sebastes melanops, (black rockfish), and
Sebastes mystinus, (blue rockfish).

(2) For the BSAI: Any species of the
genera Sebastes or Sebastelobus.

Round-weight equivalent means the
weight of groundfish calculated by di-
viding the weight of the primary prod-
uct made from that groundfish by the
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PRR for that primary product as listed
in Table 3 to this part, or, if not listed,
the weight of groundfish calculated by
dividing the weight of a primary prod-
uct by the standard PRR as determined
using the best available evidence on a
case-by-case basis.

Sablefish (black cod) means
Anoplopoma fimbria. (See also IFQ sable-
fish; fixed gear sablefish at §679.21(b)(5);
and sablefish as a prohibited species at
§679.24(c)(2)(ii)).

Salmon means the following species:

(1) Chinook (or king) salmon
(Oncorhynchus tshawytscha);

(2) Coho (or silver) salmon (O.
kisutch);

(3) Pink (or humpback) salmon (O.
gorbuscha);

(4) Sockeye
nerka); and

(56) Chum (or dog) salmon (O. keta).

Scallop(s) means any species of the
family Pectinidae, including, without
limitation, weathervane scallops
(Patinopectin caurinus).

Scallop license means a license issued
by NMFS that authorizes the license
holder to catch and retain scallops pur-
suant to the conditions specified on the
license.

Scallop Registration Area H (Cook
Inlet) means all Federal waters of the
GOA west of the longitude of Cape
Fairfield (148°50' W. long.) and north of
the latitude of Cape Douglas (58°562' N.
lat.).

Seabird avoidance gear (see §§679.24(e),
679.42(b)(2), and Table 19 to this part).

Set means a string of longline gear, a
string of pots, or a group of pots with
individual pots deployed and retrieved
in the water in a similar location with
similar soak time. In the case of pot
gear, when the pots in a string are
hauled more than once in the same po-
sition, a new set is created each time
the string is retrieved and re-deployed.
A set includes a test set, unsuccessful
harvest, or when gear is not working
and is pulled in, even if no fish are har-
vested.

Shallow water flatfish (see Table 10 to
this part pursuant to §679.20(c).)

Shoreside processor means any person
or vessel that receives unprocessed
groundfish, except catcher/processors,

(or red) salmon (O.
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motherships, buying stations, res-
taurants, or persons receiving ground-
fish for personal consumption or bait.

Shoreside processor electronic logbook
report (SPELR) (see §679.5(d)).

Shucking machine means any mechan-
ical device that automatically removes
the meat or the adductor muscle from
the shell.

Southeast Outside District of the GOA
means that part of the Eastern GOA
Regulatory Area contained in Statis-
tical Area 650 (see Figure 3 to this
part).

Sitka Pinnacles Marine Reserve means
an area totaling 2.5 square nm in the
GOA, off Cape Edgecumbe, in Statis-
tical Area 650. See Figure 18 to this
part.

State means the State of Alaska.

Statistical area means the part of any
reporting area defined in Figures 1 and
3 to this part, contained in the EEZ.

Steller Sea Lion Protection Areas (See
§679.22(a)(7), (a)@8), and (b)(2), and
§227.12 of this title.)

Stretched mesh sice means the dis-
tance between opposite knots of a four-
sided mesh when opposite knots are
pulled tautly to remove slack.

Superexclusive registration area means
any State of Alaska designated reg-
istration area within the Bering Sea
and Aleutian Islands Area where, if a
vessel is registered to fish for crab,
that vessel is prohibited from fishing
for crab in any other registration area
during that registration year.

Support vessel means any vessel that
is used in support of other vessels regu-
lated under this part, including, but
not limited to, supplying a fishing ves-
sel with water, fuel, provisions, fishing
equipment, fish processing equipment
or other supplies, or transporting proc-
essed fish. The term ‘‘support vessel”’
does not include processor vessels or
tender vessels.

Suspending official, for purposes of
subpart E of this part, means a des-
ignee authorized by the Regional Ad-
ministrator to impose suspension.

Suspension, as used in §679.50, means
action taken by a suspending official
under §679.50(j) to suspend certification
of observers or observer contractors
temporarily until a final decision is
made with respect to decertification.

§679.2
Tagged halibut (see
§679.40(g)).

Tanner crab means Chionoecetes spe-
cies or hybrids of these species.

Target species are those species or spe-
cies groups, except the ‘‘other species’
category, for which a TAC is specified
pursuant to §679.20(a)(2).

Tazx-exempt organization means an or-
ganization that received a determina-
tion letter from the Internal Revenue
Service recognizing tax exemption
under 26 CFR part 1 (§§1.501 to 1.640).

Tender vessel means a vessel that is
used to transport unprocessed fish re-
ceived from another vessel to a shore-
side processor, stationary floating
processor, or mothership (see also
“‘buying station”).

Transfer means:

(1) Groundfish fisheries of the GOA and
BSAI. Any loading, offloading, ship-
ment or receipt of any groundfish prod-
uct by a mothership, catcher/processor,
shoreside processor, or stationary
floating processor, including quantities
transferred inside or outside the EEZ,
within any state’s territorial waters,
within the internal waters of any state,
at any shoreside processor, stationary
floating processor, or at any offsite
meal reduction plant.

(2) IFQ/CDQ® fisheries. Any loading,
offloading, shipment or receipt of any
groundfish product, including quan-
tities transferred inside or outside the
EEZ, within any state’s territorial wa-
ters, within the internal waters of any
state, at any shoreside processor, sta-
tionary floating processor, or at any
offsite meal reduction plant.

Trawl test areas (see Figure 7 to this
part and §679.24(d)).

Unsorted codend 1is a codend of
groundfish that is not brought on board
a catcher vessel and that is delivered
to a mothership, shoreside processor,
or stationary floating processor with-
out the potential for sorting. No other
instance of catcher vessel harvest is
considered an ‘‘unsorted codend.” All
other catch that does not meet this
definition is considered ‘‘presorted”
whether or not sorting occurs.

U.S. citicen means:

(1) General usage. Any individual who
is a citizen of the United States.

or sablefish
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(2) IFQ program. (i) Any individual
who is a citizen of the United States at
the time of application for QS; or

(ii) Any corporation, partnership, as-
sociation, or other entity that would
have qualified to document a fishing
vessel as a vessel of the United States
during the QS qualifying years of 1988,
1989, and 1990.

U.S.-Russian Boundary means the sea-
ward boundary of Russian waters as de-
fined in Figure 1 to this part.

Vessel Activity Report (VAR) (see
§679.5(k)).
Vessel length category means the

length category of a vessel, based on
the assigned MLOA, used to determine

eligibility.

Vessel operations category (see
§679.5(b)(3)).

Walrus Protection Areas (see

§679.22(a)(4)).

Weekly production report (WPR) (see
§679.5(1)).

Weekly reporting period means a time
period that begins at 0001 hours, A.l.t.,
Sunday morning (except during the
first week of each year, when it starts
on January 1) and ends at 2400 hours,
A.l.t., the following Saturday night
(except during the last week of each
year, when it ends on December 31).

West Yakutat District of the GOA
means that part of the Eastern GOA
Regulatory Area contained in Statis-
tical Area 640 (see Figure 3 to this
part).

Western Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 543 (see
Figure 1 to this part).

Western GOA Regulatory Area means
that portion of the GOA EEZ that is
contained in Statistical Area 610 (see
Figure 3 to this part).

Wing tip means the point where adja-
cent breast lines intersect or where a
breast line intersects with the fishing
line.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTES: 1. At 67 FR 999,
Jan. 8, 2002, §679.2 was amended by sus-
pending the definitions for ‘‘Steller Sea Lion
Protection Areas’ and paragraph (5) under
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“Directed Fishing”’, effective Jan. 1, 2002
until July 8, 2002. At 67 FR 34860, May 16,
2002, the effective date was extended through
Dec. 31, 2002.

2. At 67 FR 18138, Apr. 15, 2002, paragraph
(5) under ‘‘Directed Fishing’’ was removed,
effective May 15, 2002.

§679.3 Relation to other laws.

(a) Foreign fishing for groundfish. Reg-
ulations governing U.S. nationals fish-
ing in the Russian fisheries are set
forth in part 300 of chapter III of this
title.

(b) Domestic fishing for groundfish. (1)
The conservation and management of
groundfish in waters of the territorial
sea and internal waters of the State of
Alaska are governed by the Alaska Ad-
ministrative Code at 5 AAC Chapter 28
and by the Alaska Statutes at Title 16.

(2) Alaska Administrative Code (b
AAC 39.130) governs reporting and per-
mitting requirements using ADF&G
“Intent to Operate’” and ‘‘Fish Tick-
ets.”

(c) Halibut. Additional regulations
governing the conservation and man-
agement of halibut are set forth in sub-
part E of part 300 of chapter III of this
title.

(d) King and Tanner crab. Additional
regulations governing conservation and
management of king crab and Tanner
crab in the Bering Sea and Aleutian Is-
lands Area are contained in Alaska
Statutes at A.S. 16 and Alaska Admin-
istrative Code at 5 AAC Chapters 34, 35,
and 39.

(e) Incidental catch of marine mammals.
Regulations governing exemption per-
mits and the recordkeeping and report-
ing of the incidental take of marine
mammals are set forth in §216.24 and
part 229 of this title.

(f) Domestic fishing for high seas salm-
on. (1) Additional regulations gov-
erning the conservation and manage-
ment of high seas salmon are set forth
in §600.705 of this chapter.

(2) This part does not apply to fishing
for salmon by vessels other than ves-
sels of the United States conducted
under subpart H, part 660 (West Coast
Salmon Fisheries) under the North Pa-
cific Fisheries Act of 1954, 16 U.S.C.
1021-1035, concerning fishing for salmon
seaward of Washington, Oregon, and
California.
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(3) The High Seas Salmon Fishery is
administered in close coordination
with ADF&G’s administration of the
State of Alaska’s regulations gov-
erning the salmon troll fishery off
Southeast Alaska. Because no commer-
cial fishing for salmon is allowed in the
EEZ west of Cape Suckling, all com-
mercial salmon fishing west of Cape
Suckling must take place in Alaska’s
territorial sea and, consequently, is
subject to Alaska’s management au-
thority.

(4) For State of Alaska statutes and
regulations governing commercial fish-
ing, see Alaska Statutes, title 16—Fish
and Game; title 5 of the Alaska Admin-
istrative Code, chapters 1-39.

(5) For State of Alaska regulations
specifically governing the salmon troll
fishery, see 5 Alaska Administrative
Code 30 (Yakutat Area), and 5 Alaska
Administrative Code 33 (Southeastern
Alaska Area).

(6) For State of Alaska statutes and
regulations governing sport and per-
sonal use salmon fishing other than
subsistence fishing, see Alaska Stat-
utes, title 16—Fish and Game; 5 Alaska
Administrative Codes 42.010 through
75.995.

(7) For State of Alaska statutes and
regulations governing subsistence fish-
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ing, see Alaska Statutes, title 16—Fish
and Game; 5 Alaska Administrative
Codes 01, 02, 39, and 99.010.

(g) Scallops. Additional regulations
governing conservation and manage-
ment of scallops off Alaska are con-
tained in Alaska Statutes A.S. 16 and
Alaska Administrative Code at 5 AAC
Chapter 38.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35578, July b5, 1996; 62 FR 2045, Jan. 15,
1997; 62 FR 19688, Apr. 23, 1997; 63 FR 38502,
July 17, 1998; 63 FR 47356, Sept. 4, 1998]

§679.4 Permits.

(a) Requirements. Only persons who
are U.S. citizens are authorized to re-
ceive or hold permits under this sec-
tion, with the exception that an IFQ
card issued to an individual person des-
ignated by a QS or IFQ permit holder
as a master employed to fish his/her
IFQ need not be held by a U.S. citizen.

(1) What permits are available? Various
types of permits are issued for pro-
grams codified at 50 CFR part 679.
These permits are listed in the fol-
lowing table. The date of effectiveness
for each permit is given along with cer-
tain reference paragraphs for further
information.

If program permit or card type
Is:

Permit is in effect from issue date through the end of:

For more information, see ..

@ IFQ
(A) Registered Buyer

(B) Halibut & sablefish permits
(C) Halibut & sablefish cards

(i) CDQ Halibut

(A) Halibut permit

(B) Halibut card

(iii) AFA

(A) Catcher/processor

(B) Catcher vessel

(C) Mothership

(D) Inshore processor

(E) Inshore cooperative

(F) Replacement vessel

(iv) Groundfish

(A) Federal fisheries

(B) Federal processor

(v) High seas salmon permit

(vi) High Seas Fishing Compli-
ance Act (HSFCA)

(vii) License Limitation Pro-
gram (LLP)

(A) Groundfish license

(B) Crab license

(viii) Exempted fisheries

(ix) Research

Takes dates of replaced vessel's permit

Specified fishing year or interim (active until further notice)
Specified fishing year or interim (active until further notice)

Specified fishing year | Paragraph 679.4(d)(2) of this
section

Paragraph 679.4(d)(3)(i)(B) of
this section

Paragraph 679.4(d)(3)(i)(C) of
this section

Specified fishing year

Specified fishing year

Specified fishing year
Specified fishing year

679.32(f)
679.32(f)

12/31/04
12/31/04
12/31/04
12/31/04
Calendar year

Paragraph (f) of this section
Paragraph (f) of this section
Paragraph (f) of this section
Paragraph (f) of this section
Paragraph (f) of this section
Paragraph (f) of this section

Until next renewal cycle
Until next renewal cycle
Indefinite

5 years

Paragraph (b) of this section
Paragraph (f) of this section
Paragraph (h) of this section
§300.10 of this title

Paragraph (k) of this section
Paragraph (k) of this section
§679.6

§600.745(a) of this chapter

1 year or less
1 year or less
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50 CFR Ch. VI (10-1-02 Edition)

If program permit or card type
is:

Permit is in effect from issue date through the end of:

For more information, see ..

(x) Prohibited species donation
program

(A) Salmon

(B) Halibut

§679.26
§679.26

3 years
3 years

(2) Permit and logbook required by par-
ticipant and fishery. For the various
types of permits issued, refer to §679.5
for recordkeeping and reporting re-
quirements.

(3) Permit application. (i) A person
may obtain or renew an application for
any of the permits under this section
and must mail completed forms to the
Program Administrator, RAM.

(ii) Upon receipt of an incomplete or
improperly completed permit applica-
tion, the Program Administrator,
RAM, will notify the applicant of the
deficiency in the permit application. If
the applicant fails to correct the defi-
ciency, the permit will not be issued.
No permit will be issued to an appli-
cant until a complete application is re-
ceived.

(iii) A separate application must be
completed for each vessel, processor, or
buying station and a copy must be re-
tained of each completed or revised ap-
plication.

(iv) The information requested on the
application must be typed or printed
legibly.

(v) All permits are issued free of
charge.

(4) Amended applications. An owner,
operator, or manager who applied for
and received a permit under this sec-
tion must notify the Program Adminis-
trator, RAM, in writing, of any change
in the information within 10 days of
the date of that change.

(5) Alteration. No person may alter,
erase, or mutilate any permit, card, or
document issued under this section.
Any such permit, card, or document
that is intentionally altered, erased, or
mutilated is invalid.

(6) Disclosure. NMFS will maintain a
list of permitted processors that may
be disclosed for public inspection.

(7 Sanctions and denials. Procedures
governing sanctions and denials are
found at subpart D of 156 CFR part 904.
Such procedures are required for en-

forcement purposes, not administrative
purposes.

(8) Harvesting privilege. Quota shares,
permits, or licenses issued pursuant to
this part are neither a right to the re-
source nor any interest that is subject
to the ‘“‘takings’ provision of the Fifth
Amendment to the U.S. Constitution.
Rather, such quota shares, permits, or
licenses represent only a harvesting
privilege that may be revoked or
amended subject to the requirements of
the Magnuson-Stevens Act and other
applicable law.

(b)  Federal  Fisheries permit—(1)
Groundfish. No vessel of the United
States may be used to fish for ground-
fish in the GOA or BSAI unless the
owner first obtains a Federal fisheries
permit for the vessel, issued under this
part. A Federal fisheries permit is
issued without charge.

(2) Non-groundfish. A vessel of the
United States that fishes in the GOA or
BSAI for any non-groundfish species,
including but not limited to halibut,
crab, salmon, scallops, and herring, and
that is required to retain any bycatch
of groundfish under this part must ob-
tain a Federal fisheries permit under
this part.

(3) Vessel operations categories.

(i) A Federal fisheries permit author-
izes a vessel to conduct operations in
the GOA or BSAI as a catcher vessel,
catcher/processor, mothership, tender
vessel, or support vessel.

(ii) A Federal fisheries permit is
issued to a vessel to function as a sup-
port vessel or as any combination of
the other four categories (catcher ves-
sel, catcher/processor, mothership, ten-
der vessel).

(iii) A vessel permitted as a catcher/
processor, catcher vessel, mothership,
or tender vessel also may conduct all
operations authorized for a support
vessel.

(iv) A vessel permitted as a support
vessel may not conduct activities as a

578



Fishery Conservation and Management

catcher vessel, catcher/processor,
mothership, and/or tender vessel.

(4) Duration. (i) A Federal fisheries
permit is issued on a 3-year cycle and
is in effect from the date of issuance
through the end of the current NMFS
3-year cycle, unless it is revoked, sus-
pended, or modified under §600.735 or
§600.740 of this chapter.

(ii) A Federal fisheries permit is sur-
rendered when the original permit is
submitted to and received by the Pro-
gram Administrator, RAM Program,
Juneau, AK.

(5) How do I obtain a Federal fisheries
permit? To obtain a Federal fisheries
permit, the owner must complete a
Federal fisheries permit application
and provide the following information
for each vessel to be permitted:

(i) New or amended application? Indi-
cate whether application is for a new
or amended Federal fisheries permit
and if revision, enter the current Fed-
eral fisheries permit number.

(i1) Owmer information. Indicate the
name(s), permanent business mailing
address, business telephone number,
business FAX number, and business e-
mail address of the owner; and the
name of any person or company (other
than the owner) that manages the op-
erations of the vessel.

(iii) Vessel information. Indicate the
vessel name and homeport (city and
state); U.S. Coast Guard (USCG) docu-
mentation number; ADF&G vessel reg-
istration number; ADF&G processor
code; vessel’s LOA (ft), registered
length (ft), gross tonnage, net tonnage,
and shaft horsepower; whether this is a
vessel of the United States; and wheth-
er this vessel will be used as a sta-
tionary floating processor.

(iv) Area and gear information. Indi-
cate requested/elected area(s) of oper-
ation. If a catcher/ processor and/or a
catcher vessel, the gear types used for
groundfish fishing. If a mothership or

catcher/processor operating in the
GOA, choose inshore or offshore com-
ponent.

(v) Signature. The owner or agent of
the owner of the vessel must sign and
date the application. If the owner is a
company, the agent of the owner must
sign and date the application.

(vi) (Applicable through July 8, 2002)
If the vessel will be using pot, hook-

§679.4

and-line, or trawl gear in the directed
fisheries for pollock, Atka mackerel or
Pacific cod in the GOA or in the BSAI.

(vii) (Applicable through July 8, 2002)
If the vessel owner will be fishing in
the harvest limit area in Statistical
Areas 542 or 543 in the directed fishery
for Atka mackerel.

(6) Issuance. (i) Except as provided in
subpart D of 15 CFR part 904, upon re-
ceipt of a properly completed permit
application, the Regional Adminis-
trator will issue a Federal fisheries
permit required by this paragraph (b).

(ii) The Regional Administrator will
send the Federal fisheries permit to the
applicant with the appropriate
logbooks, as provided under §679.5.

(T) Amended application. If the appli-
cation for an amended permit required
under this section designates a change
or addition of a vessel operations cat-
egory, the amended permit must be on
board the vessel before the new type of
operations begins.

(8) Transfer. A Federal fisheries per-
mit issued under this paragraph (b) is
not transferable or assignable and is
valid only for the vessel for which it is
issued.

(9) Inspection. (i) An original Federal
fisheries permit issued under this para-
graph (b) must be carried on board the
vessel whenever the vessel is fishing.
Photocopied or faxed copies are not
considered originals.

(ii) A permit issued under this para-
graph (b) must be presented for inspec-
tion upon the request of any authorized
officer.

(c) [Reserved]

(d) IFQ permits.—(1) General. In addi-
tion to the permit and licensing re-
quirements prescribed in the annual
management measures published in the
FEDERAL REGISTER pursuant to §300.62
of chapter III of this title and in the
permit requirements of this section, all
fishing vessels that harvest IFQ hal-
ibut or IFQ sablefish must have on
board:

(i) IFQ permit. A copy of an IFQ per-
mit that specifies the IFQ regulatory
area and vessel category in which IFQ
halibut or IFQ sablefish may be har-
vested by the IFQ permit holder; and

(ii) IFQ card. An original IFQ card
issued by the Regional Administrator.
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(2) Registered buyer permit. A Reg-
istered buyer permit is required of:

(i) Any person who receives IFQ hal-
ibut, CDQ halibut or IFQ sablefish from
the person(s) who harvested the fish;

(ii) Any person who harvests IFQ hal-
ibut or IFQ sablefish and transfers such
fish:

(A) In a dockside sale;

(B) Outside of an IFQ regulatory
area; or

(C) Outside the State of Alaska.

(iii) A vessel operator who obtains a
vessel clearance or submits a departure
report (see §679.5(1)(5)(iv)).

(3) How do I obtain an IFQ permit, IFQ
card, or Registered Buyer Permit? (i) IFQ
permits and cards—(A) Issuance. The Re-
gional Administrator will renew IFQ
permits and cards annually or at other
times as needed to accommodate trans-
fers, revocations, appeals resolution,
and other changes in QS or IFQ hold-
ings, and designation of masters under
§679.42.

(B) IFQ permit. Each IFQ permit
issued by the Regional Administrator
will identify the permitted person and
will be accompanied by a statement
that specifies the amount of IFQ hal-
ibut or IFQ sablefish that person may
harvest from a specified IFQ regulatory
area using fixed gear and a vessel of a
specified vessel category.

(C) IFQ card. Each IFQ card issued by
the Regional Administrator will dis-
play an IFQ permit number and the in-
dividual authorized by the IFQ permit
holder to land IFQ halibut or IFQ sa-
blefish for debit against the permit
holder’s IFQ.

(ii) Registered buyer permits. Reg-
istered buyer permits will be renewed
or issued annually by the Regional Ad-
ministrator to persons that have a reg-
istered buyer application approved by
the Regional Administrator.

(4) Duration—(i) IFQ permit. An IFQ
permit authorizes the person identified
on the permit to harvest IFQ halibut or
IFQ sablefish from a specified IFQ reg-
ulatory area at any time during an
open fishing season during the fishing
year for which the IFQ permit is issued
until the amount harvested is equal to
the amount specified under the permit,
or until it is revoked, suspended, or
modified under 15 CFR part 904.
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(ii) IFQ card. An IFQ card authorizes
the individual identified on the card to
land IFQ halibut or IFQ sablefish for
debit against the specified IFQ permit
until the card expires, or is revoked,
suspended, or modified under 15 CFR
part 904, or cancelled on request of the
IFQ permit holder.

(iii) Registered buyer permit. A reg-
istered buyer permit authorizes the
person identified on the permit to re-
ceive or make an IFQ landing by an
IFQ permit or card holder at any time
during the fishing year for which it is
issued until the registered buyer per-
mit expires, or is revoked, suspended,
or modified under 15 CFR part 904.

(5) Transfer. The IFQ permits issued
under this section are not transferable,
except as provided under §679.41. IFQ
cards and registered buyer permits
issued under this paragraph (d) are not
transferable.

(6) Inspection—(1) IFQ permit. A leg-
ible copy of any IFQ permit issued
under this section must be carried on
board the vessel used by the permitted
person to harvest IFQ halibut or IFQ
sablefish at all times that such fish are
retained on board.

(ii) IFQ card. Except as specified in
§679.42(d), an individual that is issued
an IFQ card must remain aboard the
vessel used to harvest IFQ halibut or
IFQ sablefish with that card during all
fishing operations until arrival at the
point of landing and during all IFQ
landings. The IFQ cardholder must
present a copy of the IFQ permit and
the original IFQ card for inspection on
request of any authorized officer, clear-
ing officer, or registered buyer pur-
chasing IFQ species. Nothing in this
paragraph would prevent an individual
who is issued an IFQ card from being
absent from the vessel used to harvest
IFQ halibut or IFQ sablefish between
the time the vessel arrives at the point
of landing until the commencement of
landing.

(iii) Registered buyer permit. A legible
copy of the registered buyer permit
must be present at the location of an
IFQ landing, and must be made avail-
able for inspection on request of any
authorized officer or clearing officer.

(7) Validity. An IFQ permit issued
under this part is valid only if all IFQ
fee liability of the IFQ permit holder
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that is due as a result of final agency
action has been paid as specified in
§§679.45 and 679.5(1)(7)(ii).

(e) Halibut CDQ® permits and CDQ
cards. See §679.32(f).

(f) Federal processor permit—(1) Re-
quirement. No shoreside processor of the
United States or stationary floating
processor may receive or process
groundfish harvested in the GOA or
BSAI unless the owner first obtains a
Federal processor permit issued under
this part. A Federal processor permit is
issued without charge.

(2) How do I obtain a Federal processor
permit? To obtain a Federal processor
permit, the owner must complete a
Federal processor permit application
and provide the following information
for each shoreside processor facility or
plant and stationary floating processor
to be permitted:

(i) Permit application information. Indi-
cate whether application is for a new
or amended Federal processor permit
and if a revision, the current Federal
processor permit number.

(i1) Owmer information. Indicate the
name(s), permanent business mailing
address, business telephone number,
business FAX number, and business e-
mail address of the owner; and the
name of any person or company (other
than the owner) who manages the oper-
ations of the shoreside processor or
stationary floating processor.

(iii) Stationary floating processor infor-
mation. Indicate the vessel name and
homeport (city and state); USCG docu-
mentation number; ADF&G vessel reg-
istration number; ADF&G processor
code; the vessel’s LOA (ft), registered
length (ft), gross tonnage, net tonnage
and shaft horsepower; whether this is a
vessel of the United States; and wheth-
er this vessel will be used as a sta-
tionary floating processor.

(iv) Shoreside processor information. In-
dicate the shoreside processor’s name;
name and physical location of facility
or plant at which the shoreside proc-
essor is operating (street, city, state,
zip code); whether the shoreside proc-
essor is replacing a previous processor
at this facility; and if yes, name of pre-
vious processor; whether there are mul-
tiple processors at this facility; wheth-
er the owner named in paragraph
(£)(2)(ii) of this section owns this facil-
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ity; shoreside processor ADF&G proc-
essor code, business telephone number,
business FAX number, and business e-
mail address.

(v) Signature. The owner or agent of
the owner of the shoreside processor or
stationary floating processor must sign
and date the application. If the owner
is a company, the agent of the owner
must sign and date the application.

(3) Issuance. (i) Upon receipt of a
properly completed permit application,
the Regional Administrator will issue a
Federal processor permit required by
this paragraph (f).

(ii) The Regional Administrator will
send the Federal processor permit to
the applicant with the shoreside proc-
essor logbook, as provided under §679.5.

(4) Duration. (i) A Federal processor
permit is issued for a 3-year period and
remains in full force and effect from
the date of issuance through the end of
the current NMFS 3-year renewal
cycle, unless it is revoked, suspended,
or modified under §600.735 or §600.740 of
this chapter.

(ii) A Federal processor permit is sur-
rendered when the original permit is
submitted to and received by the Pro-
gram Administrator, RAM Program,
Juneau, AK.

(5) Transfer. A Federal processor per-
mit issued under this paragraph (f) is
not transferable or assignable and is
valid only for the processor for which
it is issued.

(6) Inspection. (i) An original Federal
processor permit issued under this
paragraph (f) must be on site at the
shoreside processor, or stationary
floating processor at all times.
Photocopied or faxed copies are not
considered originals.

(ii) A permit issued under this para-
graph (f) must be presented for inspec-
tion upon the request of any authorized
officer.

(g) Scallop LLP—(1) General require-
ments. In addition to the permit and 1li-
censing requirements prescribed in this
part, each vessel within the EEZ off
Alaska that is catching and retaining
scallops, must have an original scallop
LLP license on board at all times it is
catching and retaining scallops. This
scallop LLP license, issued by NMFS,
authorizes the person named on the li-
cense to catch and retain scallops in
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compliance with regulations of the
State of Alaska and only with a vessel
that does not exceed the MLOA speci-
fied on the license and the gear des-
ignation specified on the license.

(2) Qualifications for a scallop LLP li-
cense. A scallop LLP license will be
issued to an eligible applicant who:

(i) Is a qualified person;

(i1) Was named on a State of Alaska
scallop moratorium permit or Federal
scallop moratorium permit on Feb-
ruary 8, 1999;

(iii) Used the moratorium permit
held on February 8, 1999, to make legal
landings of scallops in each of any 2
calendar years during the qualification
period beginning January 1, 1996,
through October 9, 1998; and

(iv) Submitted a complete applica-
tion for a scallop license during the ap-
plication period specified pursuant to
paragraph (g)(4) of this section.

(3) Scallop license conditions and en-
dorsements. A scallop license authorizes
the license holder to catch and retain
scallops only if the vessel length and
gear used do not exceed the vessel
length and gear endorsements specified
on the license. These endorsements will
be determined as follows.

(i) The MLOA specified on the scallop
license is equal to the length overall on
February 8, 1999, of the longest vessel
that was authorized by a Federal or
State of Alaska Scallop Moratorium
Permit to harvest scallops and used by
the eligible applicant to make legal
landings of scallops during the scallop
LLP qualification period, as specified
at §679.4(2)(2)(iii) of this part.

(ii) The gear specified on a scallop 1li-
cense will be restricted to a single 6-ft
(1.8-m) dredge in all areas if the eligi-
ble applicant was a moratorium permit
holder with a Scallop Registration
Area H (Cook Inlet) endorsement and
did not make a legal landing of scal-
lops caught outside of Area H during
the qualification period specified in
paragraph (g)(2)(iii) of this section.

(4) Application for a scallop license—(1)
General. The Regional Administrator
will issue a scallop license to an appli-
cant if a complete application is sub-
mitted by or on behalf of the applicant
during the specified application period,
and if that applicant meets all the cri-
teria for eligibility in this part. An ap-
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plication that is postmarked or hand
delivered after the ending date for the
application period for the scallop LLP
specified in paragraph §679.4(g2)(4)(ii)
will be denied. An application form will
be sent to the last known address of
the person identified as an eligible ap-
plicant by the official LLP record. An
application form may be requested
from the Regional Administrator.

(ii) Application Period. January 16,
2001, through February 12, 2001.

(iii) Contents of application. To be
complete, an application for a scallop
license must be signed and dated by the
applicant, or the individual rep-
resenting the applicant, and contain
the following information, as applica-
ble:

(A) Scallop Moratorium Permit num-
ber under which legal landings of scal-
lops were made during the qualifica-
tion period specified in paragraph
(2)(2)(iii) of this section;

(B) Name, business address, tele-
phone number, FAX number, and social
security number or tax ID number of
the applicant, and whether the appli-
cant is a U.S. citizen or a U.S. busi-
ness;

(C) Name of the managing company,
if any;

(D) Evidence of legal landings in the
qualifying years and registration areas;

(BE) For the vessel(s) being used as the
basis for eligibility for a license, the
name, state registration number (e.g.,
ADF&G number), the USCG docu-
mentation number, and valid evidence
of the LOA on February 8, 1999, of the
longest vessel used by the applicant
during the qualification period speci-
fied in paragraph (g)(2)(iii) of this sec-
tion.

(iv) Successor—in—interest. If an appli-
cant is applying as the successor-in-in-
terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(A) Valid evidence of the death of
that eligible applicant at the time of
application, if the eligible applicant
was an individual; or

(B) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.
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(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. An applicant who submits incon-
sistent claims, or an applicant who
fails to submit the information speci-
fied in paragraphs (g)(4)(iii) and
(2)(4)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (g)(4)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(2)(4)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application are correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (g)(4)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.

(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
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ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (g)(4)(iii) and (g)(4)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viii) Imitial administrative determina-
tions (IAD). The Regional Adminis-
trator will prepare and send an IAD to
the applicant following the expiration
of the 60-day evidentiary period if the
Regional Administrator determines
that the information or evidence pro-
vided by the applicant fails to support
the applicant’s claims and is insuffi-
cient to rebut the presumption that
the official LLP record is correct, or if
the additional information, evidence,
or revised application is not provided
within the time period specified in the
letter that notifies the applicant of his
or her 60-day evidentiary period. The
IAD will indicate the deficiencies in
the application, including any defi-
ciencies with the information, the evi-
dence submitted in support of the in-
formation, or the revised application.
The IAD will also indicate which
claims cannot be approved based on the
available information or evidence. An
applicant who receives an IAD may ap-
peal pursuant to §679.43. An applicant
who avails himself or herself of the op-
portunity to appeal an TAD will not re-
ceive a transferable license until after
the final resolution of that appeal in
the applicant’s favor.

(ix) Issuance of a mon-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant at the same time notification
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is provided to the applicant of his or
her 60-day evidentiary period if
issuance is required by the license re-
newal provisions of 5 U.S.C. 558. A non-
transferable license authorizes a person
to catch and retain scallops as speci-
fied on the non-transferable license,
and will have the specific endorse-
ments and designations based on the
claims in his or her application. A non-
transferable license will expire upon
final agency action.

(5) Transfer of a Scallop License—(i)
General. The Regional Administrator
will approve the transfer of a scallop li-
cense if a complete transfer application
is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets all the eligibility
criteria as specified in paragraph
(2)(b)(ii) of this section. An application
form may be requested from the Re-
gional Administrator.

(i1) Eligibility criteria for transfers. A
scallop license can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense limit in §679.7(1); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of transfer application.
To be complete, an application for a
scallop license transfer must be signed
by the licence holder and the des-
ignated transferee, or the individuals
representing them, and contain the fol-
lowing information, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and of the designated
transferee;

(B) License number and total price
being paid for the license;

(C) Certification that the designated
transferee is a U.S. citizen, or a U.S.
corporation, partnership, or other asso-
ciation;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
holder, the designated transferee, the
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monetary value or the terms of the li-
cense transfer; and

(E) Other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (g)(5) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
fer a scallop license based on a court
order, operation of law, or a security
agreement if the Regional Adminis-
trator determines that the transfer ap-
plication is complete and the transfer
will not violate any of the provisions of
this section.

(h) High Seas Salmon permits—(1) Oper-
ators of commercial fishing vessels using
power troll gear. The operator of a fish-
ing vessel using power troll gear may
engage in commercial fishing for salm-
on in the High Seas Salmon Manage-
ment Area if the operator:

(i) Held a valid State of Alaska power
troll permanent entry permit on May
15, 1979, or is a transferee under para-
graph (h)(13) of this section from an op-
erator who held such a permit on that
date;

(ii) Held a valid State of Alaska
power troll interim use permit on May
15, 1979; or

(iii) Holds a High Seas Salmon Fish-
ery permit issued by the Regional Ad-
ministrator under paragraph (h)(7) of
this section.

(2) Crew members and other persons not
the operator of a commercial fishing vessel
using power troll gear. Crew members or
other persons aboard but not the oper-
ator of a fishing vessel may assist in
the vessel’s commercial salmon fishing
operations in the High Seas Manage-
ment Area without a permit if a person
described in paragraph (h)(1)(i) through
(iii) of this section is also aboard the
vessel and is engaged in the vessel’s
commercial fishing operations.

(3) Personal use fishing. Any person
who holds a valid State of Alaska sport
fishing license may engage in personal

584



Fishery Conservation and Management

use fishing in the High Seas Salmon
Management Area.

(4) Duration. Authorization under
this paragraph (h) to engage in fishing
for salmon in the High Seas Salmon
Management Area constitutes a use
privilege which may be revoked or
modified without compensation.

(5) Eligibility criteria for permits issued
by the Regional Administrator. (i) Any
person is eligible to be issued a High
Seas Salmon Fishery permit under
paragraph (h)(7) of this section if that
person, during any one of the calendar
years 1975, 1976, or 1977:

(A) Operated a fishing vessel in the
High Seas Salmon Management Area.

(B) Engaged in commercial fishing
for salmon in the High Seas Salmon
Management Area.

(C) Caught salmon in the High Seas
Salmon Management Area using power
troll gear.

(D) Landed such salmon.

(ii) The following persons are not eli-
gible to be issued a High Seas Salmon
Fishery permit under paragraph (h)(7)
of this section:

(A) Persons described in paragraph
(h)(1)(@{) or (h)(1)(ii) of this section.

(B) Persons who once held but no
longer hold a State of Alaska power
troll permanent entry or interim-use
permit.

(6) Application. Applications for a
High Seas Salmon Fishery permit must
be in writing, signed by the applicant,
and submitted to the Regional Admin-
istrator, at least 30 days prior to the
date the person wishes to commence
fishing, and must include:

(i) The applicant’s name, mailing ad-
dress, and telephone number.

(i) The vessel’s name, USCG docu-
mentation number or State of Alaska
registration number, home port, length
overall, registered tonnage, and color
of the fishing vessel.

(iii) The type of fishing gear used by
the fishing vessel.

(iv) State of Alaska fish tickets or
other equivalent documents showing
the actual landing of salmon taken in
the High Seas Salmon Management
Area by the applicant with power troll
gear during any one of the years 1975 to
1977.

(7 Issuance. (i) Except as provided in
subpart D of 15 CFR part 904, upon re-
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ceipt of a properly completed applica-
tion, the Regional Administrator will
determine whether the permit eligi-
bility conditions have been met, and if
so, will issue a High Seas Salmon Fish-
ery permit.

(ii) If the permit is denied, the Re-
gional Administrator will notify the
applicant in accordance with paragraph
(h)(16) of this section.

(iii) If an incomplete or improperly
completed permit application is filed,
the Regional Administrator will notify
the applicant of the deficiency. If the
applicant fails to correct the deficiency
within 30 days following the date of re-
ceipt of notification, the application
shall be considered abandoned.

(8) Amended application. Any person
who applies for and receives a High
Seas Salmon Fishery permit issued
under paragraph (h)(7) of this section
must notify the Regional Adminis-
trator within 30 days of a change in
any of the information submitted
under paragraph (h)(6) of this section.

(9) Replacement. Replacement permits
may be issued for lost or unintention-
ally mutilated permits. An application
for a replacement permit shall not be
considered a new application.

(10) Display. Any permit or license de-
scribed in paragraph (h)(1) or (h)3) of
this section must be on board the ves-
sel at all times while the vessel is in
the High Seas Salmon Management
Area.

(11) Inspection. Any permit or license
described in paragraph (h)(1) or (h)(3) of
this section must be presented for in-
spection upon request by an authorized
officer.

(12) Sanctions. Procedures governing
permit sanctions and denials are found
at subpart D of 15 CFR part 904.

(13) Transfer of authority to fish in the
High Seas Salmon Management Area—i(i)
State of Alaska power troll permanent
entry permits. The authority of any per-
son to engage in commercial fishing for
salmon using power troll gear in the
High Seas Salmon Management Area
shall expire upon the transfer of that
person’s State of Alaska power troll
permanent entry permit to another and
shall be transferred to the new holder
of that permit.

(i1) Transfer of Authority by the Re-
gional Administrator. (A) Any person to
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whom the proposed transfer of a State
of Alaska power troll permanent entry
permit is denied by the State of Alaska
may apply, with the consent of the cur-
rent holder of that permit, to the Re-
gional Administrator for transfer to
the applicant of the current holder’s
authority to engage in commercial
fishing for salmon using power troll
gear in the High Seas Salmon Manage-
ment Area.

(B) The application for transfer shall
be filed with the Regional Adminis-
trator within 30 days of the denial by
the State of Alaska of the proposed
transfer of the permit.

(C) The application for transfer shall
include all documents and other evi-
dence submitted to the State of Alaska
in support of the proposed transfer of
the permit and a copy of the State of
Alaska’s decision denying the transfer
of the permit. The Regional Adminis-
trator may request additional informa-
tion from the applicant or from the
State of Alaska to assist in the consid-
eration of the application.

(D) The Regional Administrator shall
approve the transfer if it is determined
that:

(I) The applicant had the ability to
participate actively in the fishery at
the time the application for transfer of
the permit was filed with the State of
Alaska.

(2) The applicant has access to power
troll gear necessary for participation
in the fishery.

(3) The State of Alaska has not insti-
tuted proceedings to revoke the permit
on the ground that it was fraudulently
obtained.

(4) The proposed transfer of the per-
mit is not a lease.

(E) Upon approval of the transfer ap-
plication by the Regional Adminis-
trator, the authority of the permit
holder to engage in commercial fishing
for salmon in the High Seas Salmon
Management Area using power troll
gear shall expire, and that authority
shall be transferred to the applicant.

(14) Other Permits. (i) Except for emer-
gency transfers under paragraph (h)(15)
of this section, the authority of any
person described in paragraph (h)(1)(ii),
(h)(1)(ii), or (h)(3) of this section to
fish for salmon in the High Seas Salm-
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on Management Area, may not be
transferred to any other person.

(ii) Except for emergency transfers
under paragraph (h)(15) of this section,
the authority to engage in commercial
fishing for salmon which was trans-
ferred under paragraph (h)(13)(ii) of
this section may not be transferred to
any other person except the current
holder of the State of Alaska power
troll permanent entry permit from
which that authority was originally de-
rived.

(iii) The authority described in para-
graph (h)(14)(ii) of this section may be
transferred to the current holder of
that permit upon receipt of written no-
tification of the transfer by the Re-
gional Administrator.

(15) Emergency transfers—authority to
use power troll gear. (i) The authority of
any person to engage in commercial
fishing for salmon using power troll
gear in the High Seas Salmon Manage-
ment Area may be transferred to an-
other person for a period not lasting
beyond the end of the calendar year of
the transfer when sickness, injury, or
other unavoidable hardship prevents
the holder of that authority from en-
gaging in such fishing.

(ii) Such a transfer shall take effect
automatically upon approval by the
State of Alaska of an emergency trans-
fer of a State of Alaska power troll
entry permit, in accordance with the
terms of the permit transfer.

(iii) Any person may apply to the Re-
gional Administrator for emergency
transfer of the current holder’s author-
ity to engage in commercial fishing for
salmon using power troll gear in the
High Seas Salmon Management Area
for a period not lasting beyond the cal-
endar year of the proposed transfer, if
a person:

(A) Is denied emergency transfer of a
State of Alaska power troll entry per-
mit by the State of Alaska; or

(B) Requests emergency transfer of a
Federal commercial power troll permit
previously issued by the Regional Ad-
ministrator, with the consent of the
current holder of that permit.

(iv) The Regional Administrator
shall approve the transfer if he deter-
mines that:
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(A) Sickness, injury, or other un-
avoidable hardship prevents the cur-
rent permit holder from engaging in
such fishing.

(B) The applicant had the ability to
participate actively in the fishery at
the time the application for emergency
transfer of the permit was filed with
the State of Alaska or, in the case of a
Federal permit, with the Regional Ad-
ministrator.

(C) The applicant has access to power
troll gear necessary for participation
in the fishery.

(D) The State of Alaska has not insti-
tuted proceedings to revoke the permit
on the grounds that it was fraudulently
obtained.

(v) The application in the case of a
State of Alaska permit shall be filed
with the Regional Administrator with-
in 30 days of the denial by the State of
Alaska of emergency transfer of the
permit.

(vi) The application shall include all
documents and other evidence sub-
mitted to the State of Alaska in sup-
port of the proposed emergency trans-
fer of the permit and a copy of the
State of Alaska’s decision denying the
emergency transfer of the permit. The
Regional Administrator may request
additional information from the appli-
cant or from the State of Alaska to as-
sist in the consideration of the applica-
tion.

(vii) Upon approval of the application
by the Regional Administrator, the au-
thority of the permit holder to engage
in commercial fishing for salmon using
power troll gear in the High Seas Salm-
on Management Area shall expire for
the period of the emergency transfer,
and that authority shall be transferred
to the applicant for that period.

(16) Appeals and hearings. (i) A deci-
sion by the Regional Administrator to
deny a permit under paragraph (h)(7) of
this section or to deny transfer of au-
thority to engage in commercial fish-
ing for salmon in the High Seas Salm-
on Management Area under paragraphs
(h)(13) and (h)(14) of this section will:

(A) Be in writing.

(B) State the facts and reasons there-
for.

(C) Advise the applicant of the rights
provided in this paragraph (h)(16).
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(ii) Any such decision of the Regional
Administrator shall be final 30 days
after receipt by the applicant, unless
an appeal is filed with the NOAA/NMFS
Assistant Administrator within that
time.

(iii) Failure to file a timely appeal
shall constitute waiver of the appeal.

(iv) Appeals under this paragraph
(h)(16) must:

(A) Be in writing.

(B) Set forth the reasons why the ap-
pellant believes the Regional Adminis-
trator’s decision was in error.

(C) Include any supporting facts or
documentation.

(v) At the time the appeal is filed
with the Assistant Administrator, the
appellant may request a hearing with
respect to any disputed issue of mate-
rial fact. Failure to request a hearing
at this time will constitute a waiver of
the right to request a hearing.

(vi) If a hearing is requested, the As-
sistant Administrator may order an in-
formal fact-finding hearing if it is de-
termined that a hearing is necessary to
resolve material issues of fact and shall
so notify the appellant.

(vii) If the Assistant Administrator
orders a hearing, the order will appoint
a hearing examiner to conduct the
hearing.

(viii) Following the hearing, the
hearing examiner shall promptly fur-
nish the Assistant Administrator with
a report and appropriate recommenda-
tions.

(ix) As soon as practicable after con-
sidering the matters raised in the ap-
peal, and any report or recommenda-
tion of the hearing examiner in the
event a hearing is held under this para-
graph (h)(16), the Assistant Adminis-
trator shall decide the appeal.

(x) The Assistant Administrator shall
promptly notify the appellant of the
final decision. Such notice shall set
forth the findings of the Assistant Ad-
ministrator and set forth the basis of
the decision. The decision of the As-
sistant Administrator shall be the final
administrative action of the Depart-
ment of Commerce.

(i) Exempted fisheries permits.
§679.6.)

(j) Prohibited species donation program
permits. (See §679.26(a)(3).)

(See
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(k) Licenses for license limitation
groundfish or crab species—(1) General re-
quirements. (i) In addition to the permit
and licensing requirements of this part,
and except as provided in paragraph
(k)(2) of this section, each vessel within
the GOA or the BSAI must have an
LLP groundfish license on board at all
times it is engaged in fishing activities
defined in §679.2 as directed fishing for
license limitation groundfish. This
groundfish license, issued by NMFS to
a qualified person, authorizes a license
holder to deploy a vessel to conduct di-
rected fishing for license limitation
groundfish only in accordance with the
specific area and species endorsements,
the vessel and gear designations, and
the MLOA specified on the license.

(ii) In addition to the permit and li-
censing requirements prescribed in this
part, and except as provided in para-
graph (k)(2) of this section, each vessel
within the Bering Sea and Aleutian Is-
lands Area must have a crab species li-
cense on board at all times it is en-
gaged in fishing activities defined in
§679.2 as directed fishing for crab spe-
cies. This crab species license, issued
by NMF'S to a qualified person, author-
izes a license holder to deploy a vessel
to conduct directed fishing for crab
species only for the specific species and
in the specific area(s) designated on
the license, and may be used only on a
vessel that complies with the vessel
designation and MLOA specified on the
license.

(2) Exempt wvessels. Notwithstanding
the requirements of paragraph (k)(1) of
this section,

(1) A catcher vessel or catcher/proc-
essor vessel that does not exceed 26 ft
(7.9 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the GOA without a groundfish license;

(ii) A catcher vessel or catcher/proc-
essor vessel that does not exceed 32 ft
(9.8 m) LOA may conduct directed fish-
ing for license limitation groundfish in
the BSAI without a groundfish license
and may conduct directed fishing for
crab species in the Bering Sea and
Aleutian Islands Area without a crab
species license;

(iii) A catcher vessel or catcher/proc-
essor vessel that does not exceed 60 ft
(18.3 m) LOA may use a maximum of 5
jig machines, one line per jig machine,
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and a maximum of 15 hooks per line, to
conduct directed fishing for license
limitation groundfish in the BSAI
without a groundfish license; or

(iv) A catcher vessel or catcher/proc-
essor vessel that does not exceed 125 ft
(38.1 m) LOA, and during the period
after November 18, 1992, through Octo-
ber 9, 1998, was specifically constructed
for and used exclusively in accordance
with a CDP approved by NMFS, and is
designed and equipped to meet specific
needs that are described in the CDP, is
exempted from the requirement to
have a LLP groundfish license to con-
duct directed fishing for license limita-
tion groundfish in the GOA and in the
BSAI area and a crab species license to
fish for crab species in the Bering Sea
and Aleutian Islands Area.

(3) Vessel and gear designations and
vessel length categories—(i) General. A 1i-
cense may be used only on a vessel
named on the license, a vessel that
complies with the vessel designation
and gear designation specified on the
license, and a vessel that has an LOA
less than or equal to the MLOA speci-
fied on the license.

(i1) Vessel designations—(A) Catcher/
processor vessel. A license will be as-
signed a catcher/processor vessel des-
ignation if:

(1) For license limitation groundfish,
license limitation groundfish were
processed on the vessel that qualified
for the groundfish license under para-
graph (k)(4) of this section during the
period January 1, 1994, through June 17,
1995, or in the most recent calendar
year of participation during the area
endorsement qualifying period speci-
fied in paragraph (k)(4)(ii) of this sec-
tion; or

(2) For crab species, crab species were
processed on the vessel that qualified
for the crab species license under para-
graph (k)(5) of this section during the
period January 1, 1994, through Decem-
ber 31, 1994, or in the most recent cal-
endar year of participation during the
area endorsement qualifying period
specified in paragraph (k)(5)(ii) of this
section.

(3) For purposes of paragraphs
(K)(3)(11)(A)() and (kK)(3)(i1)(A)(2) of this
section, evidence of processing must be
demonstrated by Weekly Production
Reports or other valid documentation
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demonstrating that processing oc-
curred on the vessel during the rel-
evant period.

(B) Catcher vessel. A license will be
assigned a catcher vessel designation if
it does not meet the criteria in para-
graph (K)3)(ID)(A)I) or (K)(Q)II(A)N2)
of this section to be assigned a catcher/
processor vessel designation.

(C) Changing a wvessel designation. A
person who holds a groundfish license
or a crab species license with a catcher/
processor vessel designation may, upon
request to the Regional Administrator,
have the license reissued with a catch-
er vessel designation. The vessel des-
ignation change to a catcher vessel will
be permanent, and that license will be
valid for only those activities specified
in the definition of catcher vessel des-
ignation at §679.2.

(D) Limited processing by catcher ves-
sels. Up to 1 mt of round weight equiva-
lent of license limitation groundfish or
crab species may be processed per day
on a vessel less than or equal to 60 ft
(18.3 m) LOA that is authorized to fish
with an LLP license with a catcher
vessel designation.

(iii) Vessel length categories. A vessel’s
eligibility will be determined using the
following three vessel length cat-
egories, which are based on the vessel’s
LOA on June 17, 1995, or, if the vessel
was under reconstruction on June 17,
1995, the vessel’s length on the date
that reconstruction was completed.

(A) Vessel length category ‘A’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
125 ft (38.1 m) LOA.

(B) Vessel length category ‘B’ if the
LOA of the qualifying vessel on the rel-
evant date was equal to or greater than
60 ft (18.3 m) but less than 125 ft (38.1
m) LOA.

(C) Vessel length category “C” if the
LOA of the qualifying vessel on the rel-
evant date was less than 60 ft (18.3 m)
LOA.

(iv) Gear designations for groundfish li-
censes—(A) General. A vessel may only
use gear consistent with the gear des-
ignation on the LLP license author-
izing the use of that vessel to fish for
license limitation groundfish or crab
species.

(B) Trawl/mon-trawl. A license will be
assigned a trawl/mon-trawl gear des-
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ignation if trawl and non-trawl gear
were used to harvest LLP species from
the qualifying vessel during the period
beginning January 1, 1988, through
June 17, 1995.

(C) Trawl. A license will be assigned a
trawl gear designation if only trawl
gear was used to harvest LLP species
from the qualifying vessel during the
period beginning January 1, 1988,
through June 17, 1995.

(D) Non-trawl. A license will be as-
signed a non-trawl gear designation if
only non-trawl gear was used to har-
vest LLP species from the qualifying
vessel during the period beginning Jan-
uary 1, 1988, through June 17, 1995.

(E) Changing a gear designation. (I) An
applicant may request a change of gear
designation based on gear used from
the vessel during the period beginning
June 18, 1995, through February 7, 1998.
Such a change would be permanent and
may only be used for a change from
trawl to non-trawl or from non-trawl
to trawl.

(2) An applicant may request a
change of gear designation based on a
significant financial investment in
converting a vessel or purchasing fish-
ing gear on or before February 7, 1998,
and making a documented harvest with
that gear on or before December 31,
1998. Such a change would be perma-
nent and may only be used for a change
from trawl to non-trawl or from non-
trawl to trawl.

(F) Definitions of mon-trawl gear and
significant financial investment. (I) For
purposes of paragraph (k)(3)(iv) of this
section, non-trawl gear means any
legal gear, other than trawl, used to
harvest license limitation groundfish.

(2) For purposes of paragraph
(K)B)(Av)(E)(2) of this section, ‘‘signifi-
cant financial investment’’ means hav-
ing spent at least $100,000 toward vessel
conversion and/or gear to change to
trawl gear from non-trawl gear, or hav-
ing acquired groundline, hooks, pots,
jig machines, or hauling equipment to
change to non-trawl gear from trawl
gear.

(4) Qualifications for a groundfish li-
cense. A groundfish license will be
issued to an eligible applicant that
meets the criteria in paragraphs
(kK)4)(i) and (k)(4)(ii) of this section.
For purposes of the license limitation
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program, evidence of a documented
harvest must be demonstrated by a
state catch report, a Federal catch re-
port, or other valid documentation
that indicates the amount of license
limitation groundfish harvested, the
groundfish reporting area in which the
license limitation groundfish was har-
vested, the vessel and gear type used to
harvest the license limitation ground-
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fish, and the date of harvesting, land-
ing, or reporting. State catch reports
are Alaska, California, Oregon, or
Washington fish tickets. Federal catch
reports are Weekly Production Reports
required under §679.5.

(i) General qualification periods (GQP).
This table provides the GQP docu-
mented harvest requirements for LLP
groundfish licenses:

A GROUNDFISH LICENSE WILL
BE ASSIGNED...

IF THE REQUIREMENTS FOUND IN THE
TABLE AT §679.4(K)(4)(ii) ARE MET FOR THE
AREA ENDORSEMENT AND AT LEAST ONE
DOCUMENTED HARVEST OF LICENSE LIMI-
TATION GROUNDFISH WAS CAUGHT AND
RETAINED IN...

DURING THE PERIOD...

(A) One or more area endorse-
ments in the table at
§679.4(k)(4)(ii)(A) or (B)

(B) One or more area endorse-
ments in the table at
§679.4(k)(4)(ii)(C) through (O)

the BSAI or waters shoreward of the BSAI

the GOA or in waters shoreward of the GOA

(1) Beginning January 1, 1988, through
June 27, 1992; or

(2) Beginning January 1, 1988, through
December 31, 1994, provided that
the harvest was of license limitation
groundfish using pot or jig gear from
a vessel that was less than 60 ft
(18.3 m) LOA; or

(3) Beginning January 1, 1988, through
June 17, 1995, provided that, during
the period beginning January 1,
1988, through February 9, 1992, a
documented harvest of crab species
was made from the vessel, and, dur-
ing the period beginning February
10, 1992, through December 11,
1994, a documented harvest of
groundfish species, except sablefish
landed using fixed gear, was made
from the vessel in the GOA or the
BSAI using trawl or longline gear.

(1) Beginning January 1, 1988, through
June 27, 1992; or

(2) Beginning January 1, 1988, through
December 31, 1994, provided that
the harvest was of license limitation
groundfish using pot or jig gear from
a vessel that was less than 60 ft
(18.3 m) LOA; or

(3) Beginning January 1, 1988, through
June 17, 1995, provided that, during
the period beginning January 1,
1988, through February 9, 1992, a
documented harvest of crab species
was made from the vessel, and, dur-
ing the period beginning February
10, 1992, through December 11,
1994, a documented harvest landing
of groundfish species, except sable-
fish landed using fixed gear, was
made from the vessel in the GOA or
the BSAI using trawl or longline gear.

(i1) Endorsement qualification periods
(EQP). This table provides the docu-

mented harvest requirements for LLP
groundfish license area endorsements:
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FROM A VESSEL AND THAT
A GROUNDFISH LICENSE F DURING THE IN IN VESSEL MEETS THE
WILL BE ASSIGNED... PERIOD... LENGTH CAT- REQUIRE-
EGORY... MENTS FOR A...
(A) An Aleutian Island area at least one doc- | beginning Janu- | the Aleutian Is- “A”, “B”, or “C” | catcher/ proc-
endorsement umented har- ary 1, 1992, lands Subarea essor designa-
vest of any through June or in waters tion or a catch-
amount of li- 17, 1995. shoreward of er vessel des-
cense limita- that area. ignation.
tion groundfish
was made.
(B) A Bering Sea area en- at least one doc- | beginning Janu- | the Bering Sea “A”, “B”, or “C" | catcher/ proc-
dorsement umented har- ary 1, 1992, Subarea or in essor designa-
vest of any through June waters shore- tion or a catch-
amount of li- 17, 1995. ward of that er vessel des-
cense limita- area. ignation.
tion groundfish
was made.
(C) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “A” catcher/ proc-
dorsement umented har- ary 1, 1992, GOA regu- essor designa-
vest of any through June latory area or tion or a catch-
amount of li- 17, 1995. in waters er vessel des-
cense limita- shoreward of ignation; or
tion groundfish that area.
was made in
each of any
two calendar
years.
(D) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “B” catcher vessel
dorsement umented har- ary 1, 1992, Area of the designation; or
vest of any through June Gulf of Alaska
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
was made.
(E) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “B” catcher/proc-
dorsement umented har- ary 1, 1992, Area of the essor vessel
vest of any through June Gulf of Alaska designation; or
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
was made in
each of any
two calendar
years.
(F) A Western Gulf area en- at least four doc- | beginning Janu- | the Western “B” catcher/proc-
dorsement umented har- ary 1, 1995, Area of the essor vessel
vest of any through June Gulf of Alaska designation; or
amount of li- 17, 1995. or in waters
cense limita- shoreward of
tion groundfish that area.
were made.
(G) A Western Gulf area en- at least one doc- | beginning Janu- | the Western “cr catcher/proc-
dorsement umented har- ary 1, 1992, Area of the essor designa-
vest of any through June Gulf of Alaska tion or a catch-
amount of li- 17, 1995. or in waters er vessel des-
cense limita- shoreward of ignation.
tion groundfish that area.
was made.
(H) A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “A” catcher/proc-

dorsement

umented har-
vest of any
amount of li-
cense limita-
tion groundfish
was made in
each of any
two calendar
years.

ary 1, 1992,
through June
17, 1995.

591
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FROM A VESSEL AND THAT
A GROUNDFISH LICENSE F DURING THE IN IN VESSEL MEETS THE
WILL BE ASSIGNED... PERIOD... LENGTH CAT- REQUIRE-
EGORY... MENTS FOR A...
() A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “B” catcher/proc-
dorsement umented har- ary 1, 1992, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a catch-
amount of li- 17, 1995. waters shore- er vessel des-
cense limita- ward of that ignation; or
tion groundfish area, or in the
was made in West Yakutat
each of any District or in
two calendar waters shore-
years. ward of that
district.
(J) A Central Gulf area en- at least four doc- | beginning Janu- | the Central area “B” catcher/proc-
dorsement umented har- ary 1, 1995, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a catch-
amount of li- 17, 1995. waters shore- er vessel des-
cense limita- ward of that ignation; or
tion groundfish area, or in the
were made. West Yakutat
District or in
waters shore-
ward of that
district.
(K) A Central Gulf area en- at least one doc- | beginning Janu- | the Central area “cr catcher/proc-
dorsement umented har- ary 1, 1992, of the Gulf of essor designa-
vest of any through June Alaska or in tion or a catch-
amount of li- 17, 1995. waters shore- er vessel des-
cense limita- ward of that ignation.
tion groundfish area, or in the
was made. West Yakutat
District or in
waters shore-
ward of that
district.
(L) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “A” catcher/proc-
endorsement umented har- ary 1, 1992, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a catch-
amount of li- 17, 1995. ters shore- er vessel des-
cense limita- ward of that ignation; or
tion groundfish district.
was made in
each of any
two calendar
years.
(M) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “B” catcher/proc-
endorsement umented har- ary 1, 1992, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a catch-
amount of li- 17, 1995. ters shore- er vessel des-
cense limita- ward of that ignation; or
tion groundfish district.
was made in
each of any
two calendar
years.
(N) A Southeast Outside area | at least four doc- | beginning Janu- | in the Southeast “B” catcher/proc-
endorsement umented har- ary 1, 1995, Outside Dis- essor designa-
vest of any through June trict or in wa- tion or a catch-
amount of li- 17, 1995. ters shore- er vessel des-
cense limita- ward of that ignation; or
tion groundfish district.
were made.
(O) A Southeast Outside area | at least one doc- | beginning Janu- | in the Southeast “cr catcher/proc-

endorsement

umented har-
vest of any
amount of li-
cense limita-
tion groundfish
was made.

ary 1, 1992,
through June
17, 1995.

Outside Dis-
trict or in wa-
ters shore-
ward of that
district.

essor designa-
tion or a catch-
er vessel des-

ignation.
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(iii) An eligible applicant that is
issued a groundfish license based on a
vessel’s qualifications in the table at
paragraphs (K)(4)H)(A)2) or
(K)4)(1)(B)(2) of this section must
choose only one area endorsement for
that groundfish license even if docu-
mented harvests qualifies the eligible
applicant for more than one area en-
dorsement.

(iv) Notwithstanding the provisions
in paragraph (k)(4)(i) of this section,
NMFS will issue a groundfish license
with the appropriate area endorse-
ments to an eligible applicant whose
vessel meets the requirements in the
table at paragraph (k)(4)(i)(A) of this
section, and the requirements in the

table at any of the paragraphs
(k)(4)(ii)(C) through (O) of this section,
except:

(A) From whose vessel no docu-
mented harvests were made in the GOA
or waters shoreward of the GOA during
the period beginning January 1, 1988,
through June 27, 1992, and

(B) From whose vessel no docu-
mented harvests were made in the
BSAI or waters shoreward of the BSAI
during the period beginning January 1,
1992, through June 17, 1995.

(v) Notwithstanding the provisions in
paragraph (k)(4)(i) of this section, a
groundfish license with the appropriate
area endorsements will be issued to an
eligible applicant whose vessel meets
the requirements in the tables at para-
graphs (k)(4)(i) and (k)(4)(ii) and (A) or
(B) of this section, except:

(A) From whose vessel no docu-
mented harvests were made in the
BSAI or waters shoreward of the BSAI
during the period beginning January 1,
1988, through June 27, 1992, and

(B) From whose vessel no docu-
mented harvests were made in the GOA

§679.4

or waters shoreward of the GOA during
the period beginning January 1, 1992,
through June 17, 1995.

(5) Qualification for a crab species li-
cense. A crab species license will be
issued to an eligible applicant who
owned a vessel that meets the criteria
in paragraphs (k)(5)(1), (K)(b)(ii), and
(k)(5)(iii) of this section, except that
vessels are exempt from the require-
ments in paragraph (k)(5)(i) of this sec-
tion for area/species endorsements at
paragraphs (A) and (G) in the table at
paragraph (k)(5)(ii) of this section.

(i) General qualification period (GRP).
To qualify for one or more of the area/
species endorsements in the table at
paragraph (k)(5)(ii) of this section, the
requirements of paragraph (k)(5)(iii) of
this section must be met and:

(A) At least one documented harvest
of any amount of crab species must
have been made from a vessel between
January 1, 1988, and June 27, 1992; or

(B) At least one documented harvest
of any amount of crab species must
have been made from a vessel between
January 1, 1988, and December 31, 1994,
providing that, during the period Janu-
ary 1, 1988, through February 9, 1992,
the vessel for which the documented
harvest was made also made a legal
landing of any groundfish species har-
vested in the GOA or BSAI with any
authorized gear, except sablefish
caught with fixed gear, and, during the
period February 10, 1992, through De-
cember 11, 1994, made a legal landing of
any king or Tanner crab species har-
vested in the Bering Sea and Aleutian
Islands Area.

(ii) Area/species endorsements. This
table provides the documented harvest
requirements for LLP crab license
area/species endorsements:

A CRAB SPECIES LICENSE WILL 15
BE ASSIGNED...

DURING THE PE-

RIOD... IN...

(A) A Pribilof red king and Pribilof
blue king area/species endorse-
ment

(B) A Bering Sea and Aleutian Is-
lands Area C. opilio and C.
bairdi area/species endorsement

at least one documented harvest of
red king crab or blue king crab was
made by a vessel

at least three documented harvests
of C. opilio and C. bairdi were made
by a vessel

the area described in the def-
inition for a Pribilof red king
and Pribilof blue king area/
species endorsement at
§679.2.

the area described in the def-
inition for a Bering Sea and
Aleutian Islands Area C.
opilio and C. bairdi area/
species endorsement at
§679.2.

beginning January
1, 1993, through
December 31,
1994.

beginning January
1, 1992, through
December 31,
1994.
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A CRAB SPECIES LICENSE WILL
BE ASSIGNED...

IF...

DURING THE PE-
RIOD...

IN...

(C) A St. Matthew blue king area/
species endorsement

(D) An Aleutian Islands brown king
area/species endorsement

(E) An Aleutian Islands red king
area/species endorsement

(F) A Bristol Bay red king area/
species endorsement

(G) A Norton Sound red king and
blue king area/species endorse-
ment

at least one documented harvest of
red king crab or blue king crab was
made by a vessel

at least three documented harvests
of brown king crab were made by a
vessel

at least one documented harvest of
red king crab or blue king crab was
made by a vessel

at least one documented harvest of
red king crab or blue king crab was
made by a vessel

at least one documented harvest of
red king crab or blue king crab was
made by a vessel

beginning January
1, 1992, through
December 31,
1994.

beginning January
1, 1992, through
December 31,
1994.

beginning January
1, 1992, through
December 31,
1994.

beginning January
1, 1991, through
December 31,
1994.

beginning January
1, 1993, through
December 31,
1994.

the area described in the def-
inition for a St. Matthew
blue king area/species en-
dorsement at §679.2.

the area described in the def-
inition for an Aleutian Is-
lands brown king area/spe-
cies endorsement at
§679.2.

the area described in the def-
inition for an Aleutian Is-
lands red king area/species
endorsement at §679.2.

the area described in the def-
inition for a Bristol Bay red
king area/species endorse-
ment at §679.2.

the area described in the def-
inition for a Norton Sound
red king and blue king
area/species endorsement

at §679.2.

(iii) Recent participation period (RPP).
(A) A person must have made at least
one documented harvest of any amount
of crab species from a qualifying vessel
during the period from January 1, 1996,
through February 7, 1998, to qualify for
one or more of the area/species en-
dorsements specified at §679.2.

(B) Exceptions to the RPP. A person
does not need to meet the documented
harvest requirements in paragraph
(k)(5)(iii)(A) of this section if he or she
deployed a vessel that met the docu-
mented harvest requirements in para-
graph (kK)(5)(i) of this section, if appli-
cable, paragraph (k)(5)(ii) of this sec-
tion, and:

(I) Only aqualifies area/species en-
dorsement at paragraph (G) in the
table at paragraph (K)(5)(ii).

(2) Those documented harvests were
made from a vessel that meets the re-
quirements for vessel length category
BBC37.

(3) The vessel used to meet the docu-
ment harvest requirements in para-
graphs (k) (6) (i) and (k) (b) (ii) of this
section was lost or destroyed, and he or
she made a documented harvest of crab
species any time during the period be-
ginning after the vessel was lost or de-
stroyed but before January 1, 2000.

(iv) Exception to the complete fishing
history earned on one vessel. A person
who can demonstrate that his or her
vessel made a documented harvest of
crab species during the period from

January 1, 1998, through February 7,
1998, and who obtains the fishing his-
tory of a vessel that meets the docu-
mented harvest requirements of para-
graphs (K)(5)(1) and (k)(5)(ii) of this sec-
tion, or who entered into a contract to
obtain the fishing history of a vessel
that meets the documented harvest re-
quirements of paragraphs (k)(5)(i) and
(k)(5)(ii) of this section by 8:36 am Pa-
cific standard time on October 10, 1998,
is exempted from the requirement of
having a complete fishing history
earned on one vessel.

(v) A qualified person who owned a
vessel on June 17, 1995, that met the re-
quirements in paragraphs (k)(5)(i) and
(ii) of this section, but whose vessel
was unable to meet requirements of
paragraph (k)(5)(iii) of this section be-
cause of unavoidable circumstances
(i.e., the vessel was lost damaged, or
otherwise unable to participate in the
license limitation crab fisheries) may
receive a license if the qualified person
is able to demonstrate that:

(A) The owner of the vessel at the
time of the unavoidable circumstance
held a specific intent to conduct fish-
ing for license limitation crab species
with that vessel during a specific time
period in a specific area;

(B) The specific intent to conduct di-
rected fishing for license limitation
crab species was thwarted by a cir-
cumstance that was:

(1) Unavoidable;
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(2) Unique to the owner of that ves-
sel, or unique to that vessel; and

(3) Unforeseen and reasonably unfore-
seeable to the owner of the vessel;

(C) The circumstance that prevented
the owner from conducting directed
fishing for license limitation crab spe-
cies actually occurred;

(D) Under the circumstances, the
owner of the vessel took all reasonable
steps to overcome the circumstances
that prevented the owner from con-
ducting directed fishing for license lim-
itation crab species; and

(E) Any amount of license limitation
crab species was harvested on the ves-
sel after the vessel was prevented from
participating but before January 1,
2000.

(vi) A groundfish license or crab spe-
cies license may be used on a vessel
that is named on the license, that com-
plies with the vessel designation, and
that does not exceed the MLOA on the
license.

(6) Application for a groundfish license
or a crab species license. (i) General. The
Regional Administrator will issue a
groundfish license or a crab species li-
cense to an applicant if a complete ap-
plication is submitted by or on behalf
of the applicant during the specified
application period, and if that appli-
cant meets all the criteria for eligi-
bility in paragraph (k) of this section.
An application that is postmarked or
delivered after the ending date for the
application period for the License Lim-
itation Program specified in the Fed-
eral Register will be denied. An applica-
tion form will be sent to the last
known address of a person identified as
an eligible applicant by the official
LLP record. An application form may
be requested from the Regional Admin-
istrator.

(ii) Application period. An application
period of no less than 90 days will be
specified by notification in the Federal
Register and other information sources
deemed appropriate by the Regional
Administrator.

(iii) Contents of application. To be
complete, an application for a ground-
fish license or a crab species license
must be signed by the applicant, or the
individual representing the applicant,
and contain the following, as applica-
ble:

§679.4

(A) Name, business address, tele-
phone number, and FAX number of the
applicant;

(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
ble, the USCG documentation number
of the vessel being used as the basis for
eligibility for a license; and name,
state registration number (e.g.,
ADF&G number), and, if applicable, the
USCG documentation number of the
vessel to be deployed with the license if
different than the vessel used as the
basis of eligibility for a license;

(C) Name of the managing company,
if any;

(D) Valid evidence of the documented
harvests that are the basis of eligi-
bility for a license, including harvest
area, gear used, date of landing, and, if
applying for a crab species license, spe-
cies;

(E) Valid evidence of LOA on June 24,
1992, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed and
valid evidence of when reconstruction
began and ended;

(F) Valid evidence of LOA on June 17,
1995, of the vessel used as the basis of
eligibility for a license, except if that
vessel was under reconstruction on
that date, valid evidence of LOA on the
date reconstruction was completed,
and valid evidence of when reconstruc-
tion began and ended;

(G) Valid evidence to support the ap-
plicant’s claim for a vessel designation
of catcher vessel or catcher/processor
vessel;

(H) Valid evidence of ownership of
the vessel being used as the basis for
eligibility for a license (for USCG docu-
mented vessels, valid evidence must be
the USCG Abstract of Title), or if eligi-
bility is based on a fishing history that
has been separated from a vessel, valid
evidence of ownership of the fishing
history being used as the basis of eligi-
bility for a license; and

(I) Valid evidence of the LOA of the
vessel to be deployed by the license if
different than the vessel used as the
basis for eligibility for a license.

(iv) Other information required for spe-
cial circumstances.
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(A) Successor-in-interest. If an appli-
cant is applying as the successor-in-in-
terest to an eligible applicant, an ap-
plication, to be complete, also must
contain valid evidence proving the ap-
plicant’s status as a successor-in-inter-
est to that eligible applicant and:

(I) Valid evidence of the death of that
eligible applicant at the time of appli-
cation, if the eligible applicant was or
is an individual; or

(2) Valid evidence that the eligible
applicant is no longer in existence at
the time of application, if the eligible
applicant is not an individual.

(B) Norton Sound crab species license
endorsement. If an applicant is applying
for a crab species license endorsement
for Norton Sound and if the applicant
is a person, an application, to be com-
plete, must contain valid evidence that
the applicant was a State of Alaska
permit holder for the Norton Sound
king crab summer fishery in 1993 or
1994. If the applicant is a corporation,
an application, to be complete, must
contain valid evidence that the cor-
poration owned or had a lease for a ves-
sel on June 17, 1995, that participated
in the Norton Sound king crab summer
fishery in 1993 or 1994.

(C) Extended general qualification pe-
riod. If an applicant is applying for a li-
cense based on meeting the general
qualification period requirements of
paragraph (K)(4)(DH(AND) or
(K)(4)(1)(B)(2) of this section, the appli-
cation, to be complete, must indicate
which single endorsement area the ap-
plicant has selected for license. A 1li-
cense cannot be endorsed for more than
one area, notwithstanding the fact that
the applicant may have the docu-
mented harvests to qualify for more
than one endorsement area.

(D) Unavoidable circumstances. If a
person is claiming that unavoidable
circumstances prevented him or her
from meeting certain eligibility re-
quirements for a license under para-
graph (k) of this section, he or she
must provide the information required
in the particular paragraph of this sec-
tion authorizing such a claim, and in-
clude valid evidence of the date the
vessel was lost, damaged, or otherwise
unable to participate in the fishery,
and the date a documented harvest was
made after the vessel was unable to

50 CFR Ch. VI (10-1-02 Edition)

participate in the fishery by the un-
avoidable circumstance.

(v) Application evaluation. The Re-
gional Administrator will evaluate an
application submitted during the speci-
fied application period and compare all
claims in the application with the in-
formation in the official LLP record.
Claims in the application that are con-
sistent with information in the official
LLP record will be accepted by the Re-
gional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be accept-
ed. Pursuant to paragraph (k)(6)(vii) of
this section, an applicant who submits
inconsistent claims, or an applicant
who fails to submit the information
specified in paragraphs (k)(6)(iii) and
(k)(6)(iv) of this section, will be pro-
vided a 60-day evidentiary period pur-
suant to paragraph (k)(6)(vii) of this
section to submit the specified infor-
mation, submit evidence to verify his
or her inconsistent claims, or submit a
revised application with claims con-
sistent with information in the official
LLP record. An applicant who submits
claims that are inconsistent with infor-
mation in the official LLP record has
the burden of proving that the sub-
mitted claims are correct.

(vi) Additional information or evidence.
The Regional Administrator will evalu-
ate additional information or evidence
to support an applicant’s inconsistent
claims submitted within the 60-day evi-
dentiary period pursuant to paragraph
(k)(6)(vii) of this section. If the Re-
gional Administrator determines that
the additional information or evidence
meets the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the official
LLP record will be amended and the in-
formation will be used in determining
whether the applicant is eligible for a
license. However, if the Regional Ad-
ministrator determines that the addi-
tional information or evidence does not
meet the applicant’s burden of proving
that the inconsistent claims in his or
her application is correct, the appli-
cant will be notified by an initial ad-
ministrative determination, pursuant
to paragraph (k)(6)(viii) of this section,
that the applicant did not meet the
burden of proof to change the informa-
tion in the official LLP record.

596



Fishery Conservation and Management

(vii) 60-day evidentiary period. The Re-
gional Administrator will specify by
letter a 60-day evidentiary period dur-
ing which an applicant may provide ad-
ditional information or evidence to
support the claims made in his or her
application, or to submit a revised ap-
plication with claims consistent with
information in the official LLP record,
if the Regional Administrator deter-
mines that the applicant did not meet
the burden of proving that the informa-
tion on the application is correct
through evidence provided with the ap-
plication. Also, an applicant who fails
to submit information as specified in
paragraphs (k)(6)(iii) and (k)(6)(iv) of
this section will have 60 days to pro-
vide that information. An applicant
will be limited to one 60-day evi-
dentiary period. Additional informa-
tion or evidence, or a revised applica-
tion, received after the 60-day evi-
dentiary period specified in the letter
has expired will not be considered for
purposes of the initial administrative
determination.

(viil) Initial administrative determina-
tions (IAD). The Regional will prepare
and send an IAD to the applicant fol-
lowing the expiration of the 60-day evi-
dentiary period if the Regional Admin-
istrator determines that the informa-
tion or evidence provided by the appli-
cant fails to support the applicant’s
claims and is insufficient to rebut the
presumption that the official LLP
record is correct, or if the additional
information, evidence, or revised appli-
cation is not provided within the time
period specified in the letter that noti-
fies the applicant of his or her 60-day
evidentiary period. The IAD will indi-
cate the deficiencies in the application,
including any deficiencies with the in-
formation, the evidence submitted in
support of the information, or the re-
vised application. The TAD will also in-
dicate which claims cannot be ap-
proved based on the available informa-
tion or evidence. An applicant who re-
ceives an TAD may appeal pursuant to
§679.43. An applicant who avails him-
self or herself of the opportunity to ap-
peal an IAD will not receive a transfer-
able license until after the final resolu-
tion of that appeal, notwithstanding
the eligibility of that applicant for

§679.4

some claims based on consistent infor-
mation in the application.

(ix) Issuance of a mon-transferable li-
cense. The Regional Administrator will
issue a non-transferable license to the
applicant on issuance of an IAD if re-
quired by the license renewal provi-
sions of 5 U.S.C. 558. A non-transferable
license authorizes a person to deploy a
vessel to conduct directed fishing for
license limitation groundfish or crab
species as specified on the non-trans-
ferable license, and will have the spe-
cific endorsements and designations
based on the claims in his or her appli-
cation. A non-transferable license will
expire upon final agency action.

() Transfer of a groundfish license or a
crab species license—(i) General. The Re-
gional Administrator will transfer a
groundfish license or a crab species li-
cense if a complete transfer application
is submitted to Restricted Access Man-
agement, Alaska Region, NMFS, and if
the transfer meets the eligibility cri-
teria as specified in paragraph (k)(7)(ii)
of this section. An application form
may be requested from the Regional
Administrator.

(ii) Eligibility criteria for transfers. A
groundfish license or crab species li-
cense can be transferred if:

(A) The designated transferee is eligi-
ble to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(B) The parties to the transfer do not
have any fines, civil penalties, other
payments due and outstanding, or out-
standing permit sanctions resulting
from Federal fishing violations;

(C) The transfer will not cause the
designated transferee to exceed the li-
cense caps in §679.7(i); and

(D) The transfer does not violate any
other provision specified in this part.

(iii) Contents of application. To be
complete, an application for a ground-
fish license transfer or a crab species
license transfer must be signed by the
license holder and the designated
transferee, or the individuals rep-
resenting them, and contain the fol-
lowing, as applicable:

(A) Name, business address, tele-
phone number, and FAX number of the
license holder and the designated
transferee;
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(B) Name, state registration number
(e.g., ADF&G number), and, if applica-
ble, the USCG documentation number
of the vessel to be deployed with the 1i-
cense (i.e., the designated vessel) after
the transfer is approved;

(C) Valid evidence that the des-
ignated transferee is a person eligible
to document a fishing vessel under
Chapter 121, Title 46, U.S.C.;

(D) A legible copy of a contract or
sales agreement that specifies the li-
cense to be transferred, the license
holder, the designated transferee, the
monetary value or the terms of the li-
cense transfer, and the signature of the
license holder and the designated
transferee; and

(BE) Information regarding whether a
broker was used for the transaction,
whether the license was collateralized,
and other information the Regional
Administrator deems necessary for
measuring program performance.

(iv) Incomplete applications. The Re-
gional Administrator will return an in-
complete transfer application to the
applicant and identify any deficiencies
if the Regional Administrator deter-
mines that the application does not
meet all the criteria identified in para-
graph (k)(7) of this section.

(v) Transfer by court order, operation of
law, or as part of a security agreement.
The Regional Administrator will trans-
fer a groundfish license or a crab spe-
cies license based on a court order, op-
eration of law, or a security agreement
if the Regional Administrator deter-
mines that the transfer application is
complete and the transfer will not vio-
late any of the provisions of this sec-
tion.

(vi) Voluntary transfer limitation. A
groundfish license or a crab species li-
cense may be voluntarily transferred
only once in any calendar year. A vol-
untary transfer is a transfer other than
one pursuant to a court order, oper-
ation of law, or a security agreement.
An application for transfer that would
cause a person to exceed the transfer
limit of this provision will not be ap-
proved.

(vii) Request to change the designated
vessel. A request to change the vessel
designated on an LLP groundfish or
crab species license must be made on a
transfer application. If this request is
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approved and made separately from a
license transfer, it will count towards
the annual limit on voluntary transfers
specified in paragraph (K)(7)(vi) of this
section.

(viii) Severability of licenses. (A) Area
endorsements or area/species endorse-
ments specified on a license are not
severable from the license and must be
transferred together.

(B) A groundfish license and a crab
species license issued based on the
legal landings of the same vessel and
initially issued to the same qualified
person are not severable and must be
transferred together.

(ix) Other transfer restrictions. The
transfer of a LLP license that was
issued based on the documented har-
vests from a vessel that did not have
an FFP during the period beginning
January 1, 1988, through October 8,
1998, must be accompanied by the ves-
sel from which the documented har-
vests were made or its replacement
vessel, or if the LLP license and vessel
were separated by transfer prior to
February 7, 1998, then by the vessel
that is currently being deployed by the
license holder. The Regional Adminis-
trator will deny a transfer application
that requests the transfer of a LLP li-
cense that was issued based on the doc-
umented harvests from a vessel that
did not have an FFP during the period
beginning January 1, 1988, through Oc-
tober 8, 1998, if the appropriate vessel is
not being transferred as part of the
same transaction. A license holder of
an LLP license that was issued based
on the documented harvests from a
vessel that did not have an FFP during
the period beginning January 1, 1988,
through October 8, 1998, may replace
the vessel from which the documented
harvests were made with another ves-
sel that meets the vessel designation
and MLOA requirements specified on
the LLP license if the original quali-
fying vessel is lost or destroyed.

(8) Other provisions. (i) Any person
committing, or a fishing vessel used in
the commission of, a violation of the
Magnuson-Stevens Fishery Conserva-
tion and Management Act or any regu-
lations issued pursuant thereto, is sub-
ject to the civil and criminal penalty
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provisions and the civil forfeiture pro-
visions of the Magnuson-Stevens Fish-
ery Conservation and Management Act,
part 621 of this chapter, 15 CFR part 904
(Civil Procedure), and other applicable
law. Penalties include, but are not lim-
ited to, permanent or temporary sanc-
tions to licenses.

(ii) Notwithstanding the provisions of
the license limitation program in this
part, vessels fishing for species other
than license limitation groundfish as
defined in §679.2 that were authorized
under Federal regulations to inciden-
tally catch license limitation ground-
fish without a Federal fisheries permit
described at §679.4(b) will continue to
be authorized to catch the maximum
retainable bycatch amounts of license
limitation groundfish as provided in
this part without a groundfish license.

(iii) An eligible applicant, who quali-
fies for a groundfish license or crab
species license but whose vessel on
which the eligible applicant’s qualifica-
tion was based was lost or destroyed,
will be issued a license. This license:

(A) Will have the vessel designation
of the lost or destroyed vessel.

(B) Cannot be used to conduct di-
rected fishing for license limitation
groundfish or to conduct directed fish-
ing for crab species on a vessel that has
an LOA greater than the MLOA des-
ignated on the license.

(iv) A qualified person who owned a
vessel on June 17, 1995, that made a
documented harvest of license limita-
tion groundfish, or crab species if ap-
plicable, between January 1, 1988, and
February 9, 1992, but whose vessel was
unable to meet all the criteria in para-
graph (k)(4) of this section for a
groundfish license or paragraph (k)(5)
of this section for a crab species license
because of an unavoidable cir-
cumstance (i.e., the vessel was lost,
damaged, or otherwise unable to par-
ticipate in the license limitation
groundfish or crab fisheries) may re-
ceive a license if the qualified person is
able to demonstrate that:

(A) The owner of the vessel at the
time of the unavoidable circumstance
held a specific intent to conduct di-
rected fishing for license limitation
groundfish or crab species with that
vessel during a specific time period in
a specific area.
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(B) The specific intent to conduct di-
rected fishing for license limitation
groundfish or crab species with that
vessel was thwarted by a circumstance
that was:

(I) Unavoidable.

(2) Unique to the owner of that ves-
sel, or unique to that vessel.

(3) Unforeseen and reasonably unfore-
seeable to the owner of the vessel.

(C) The circumstance that prevented
the owner from conducting directed
fishing for license limitation ground-
fish or crab species actually occurred.

(D) Under the circumstances, the
owner of the vessel took all reasonable
steps to overcome the circumstance
that prevented the owner from con-
ducting directed fishing for license lim-
itation groundfish or crab species.

(E) Any amount of license limitation
groundfish or appropriate crab species
was harvested on the vessel in the spe-
cific area that corresponds to the area
endorsement or area/species endorse-
ment for which the qualified person
who owned a vessel on June 17, 1995, is
applying and that the license limita-
tion groundfish or crab species was
harvested after the vessel was pre-
vented from participating by the un-
avoidable circumstance but before
June 17, 1995.

(v) A groundfish license or a crab spe-
cies license may be used on a vessel
that complies with the vessel designa-
tion on the license and that does not
exceed the MLOA on the license.

(9) Pacific cod endorsements—(i) Gen-
eral. In addition to other requirements
of this part, and unless specifically ex-
empted in paragraph (k)(9)(iv) of this
section, a license holder must have a
Pacific cod endorsement on his or her
groundfish license to conduct directed
fishing for Pacific cod with hook-and-
line or pot gear in the BSAI. A license
holder can only use the specific non-
trawl gear(s) indicated on his or her li-
cense to conduct directed fishing for
Pacific cod in the BSAI

(i1) Eligibility requirements for a Pacific
cod endorsement. This table provides eli-
gibility requirements for Pacific cod
endorsements on an LLP groundfish li-
cense:
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If a license holder’s li-
censehasa. . .

And the license holder
harvested Pacific cod in
the BSAI with . . .

Then the license holder

must demonstrate that

he or she harvested at
least . . .

To receive a
Pacific cod
endorsement that
authorizes
harvest with . . .

(A) Catcher vessel des-
ignation.

(B) Catcher vessel des-
ignation.

(C) Catcher/processor
vessel designation.

(D) Catcher/processor
vessel designation.

Hook-and-line gear or
jig gear.

Pot gear or jig gear .......
Hook-and-line gear

Pot gear

7.5 mt of Pacific cod in
the BSAI.

100,000 Ib of Pacific
cod in the BSAL.

270 mt of Pacific cod in
the BSAI.

300,000 Ib of Pacific
cod in the BSAL.

In any one of the years
1995, 1996, 1997,
1998, or 1999.

In each of any two of
the years 1995, 1996,
1997, 1998, or 1999.

In any one of the years
1996, 1997, 1998, or
1999.

In each of any two of
the years 1995, 1996,

Hook-and-line gear.

Pot gear.

Hook-and-line gear.

Pot gear.

1997, or 1998.

(iii) Explanations for Pacific cod en-
dorsements. (A) All eligibility amounts
in the table at paragraph (k)(9)(ii) of
this section will be determined based
on round weight equivalents.

(B) Discards will not count toward
eligibility amounts in the table at
paragraph (k)(9)(ii) of this section.

(C) Pacific cod harvested for personal
bait use will not count toward eligi-
bility amounts in the table at para-
graph (k)(9)(ii) of this section.

(D) A legal landing of Pacific cod in
the BSAI for commercial bait will
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section.

(BE) Harvests within the BSAI will
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section; however, a license holder will
only be able to harvest Pacific cod in
the specific areas in the BSAI for
which he or she has an area endorse-
ment.

(F) Harvests within the BSAI will
count toward eligibility amounts in
the table at paragraph (k)(9)(ii) of this
section only if those harvests were
made from the vessel that was used as
the basis of eligibility for the license
holder’s LLP groundfish license.

(G) Except as provided in paragraph
679.4(k)(9)(iii)(D), only harvests of
BSAI Pacific cod in the directed fish-
ery will count toward eligibility
amounts.

(iv) Exemptions to Pacific cod endorse-
ments. (A) Any vessel exempted from
the License Limitation Program at
paragraph (k)(2) of this section.

(B) Any catcher vessel less than 60 ft
(18.3 m) LOA.

(C) Any catch of Pacific cod for per-
sonal use bait.

(v) Combination of landings and hard-
ship provision. Notwithstanding the eli-
gibility requirements in paragraph
(k)(9)(ii) of this section, a license hold-
er may be eligible for a Pacific cod en-
dorsement by meeting the following
criteria.

(A) Combination of landings. A license
holder may combine the landings of a
sunken vessel and the landings of a
vessel obtained to replace a sunken
vessel to satisfy the eligibility
amounts in the table at paragraph
(k)(9)(ii) of this section only if he or
she meets the requirements in para-
graphs (K)(9)(v)(A)(I)—(4) of this section.
No other combination of landings will
satisfy the eligibility amounts in the
table at paragraph (k)(9)(ii) of this sec-
tion.

(I) The sunken vessel was used as the
basis of eligibility for the license hold-
er’s groundfish license;

(2) The sunken vessel sank after Jan-
uary 1, 1995;

(3) The vessel obtained to replace the
sunken vessel was obtained by Decem-
ber 31 of the year 2 years after the
sunken vessel sank; and

(4) The length of the vessel obtained
to replace the sunken vessel does not
exceed the MLOA specified on the li-
cense holder’s groundfish license.

(B) Hardship provision. A license hold-
er may be eligible for a Pacific cod en-
dorsement because of unavoidable cir-
cumstances if he or she meets the re-
quirements in paragraphs
(K)Q)(V)(B)(1)-(4) of this section. For
purposes of this hardship provision, the
term license holder includes the person
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whose landings were used to meet the
eligibility requirements for the license
holder’s groundfish license, if not the
same person.

(I) The license holder at the time of
the unavoidable circumstance held a
specific intent to conduct directed fish-
ing for BSAI Pacific cod in a manner
sufficient to meet the landing require-
ments in the table at paragraph
(k)(9)(ii) of this section but that this
intent was thwarted by a circumstance
that was:

(i) Unavoidable;

(i1) Unique to the license holder, or
unique to the vessel that was used as
the basis of eligibility for the license
holder’s groundfish license; and

(71i) Unforeseen and reasonably un-
foreseeable to the license holder.

(2) The circumstance that prevented
the license holder from conducting di-
rected fishing for BSAI Pacific cod in a
manner sufficient to meet the landing
requirements in paragraph (k)(9)(ii) ac-
tually occurred;

(3) The license holder took all reason-
able steps to overcome the cir-
cumstance that prevented the license
holder from conducting directed fish-
ing for BSAI Pacific cod in a manner
sufficient to meet the landing require-
ments in paragraph (k)(9)(ii) of this
section; and

(4) Any amount of Pacific cod was
harvested in the BSAI aboard the ves-
sel that was used as the basis of eligi-
bility for the license holder’s ground-
fish license after the vessel was pre-
vented from participating by the un-
avoidable circumstance but before
April 16, 2000.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.4, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 67 FR 18138, Apr.
15, 2002, §679.4, paragraph (k)(9) was added ef-
fective May 15, 2002, except for paragraph
(k)(9)(1) which is effective Jan. 1, 2003.

§679.5 Recordkeeping and reporting.

(a) General requirements—(1) Applica-
bility—({1) Who must comply with record-
keeping and reporting requirements? Ex-
cept as provided in paragraphs
(a)(1)(iii) and (iv) of this section, the
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owner, operator, or manager of the fol-
lowing participants must comply with
the recordkeeping and reporting re-
quirements of this section:

(A) Any catcher vessel, mothership,
catcher/processor, or tender vessel, 5
net tons or larger, that is required to
have a Federal fisheries permit under
§679.4.

(B) Any shoreside processor, sta-
tionary floating processor, mothership,
or buying station that receives ground-
fish from vessels issued a Federal fish-
eries permit under §679.4.

(C) Any buying station that receives
or delivers groundfish in association
with a mothership issued a Federal
fisheries permit under §679.4(b) or with
a shoreside processor or stationary
floating processor issued a Federal
processor permit under §679.4(f).

(D) Any shoreside processor or sta-
tionary floating processor that is re-
quired to have a Federal processor per-
mit under §679.4.

(E) For purposes of this section, ‘“‘op-
erator or manager’’ means ‘‘the oper-
ator of a catcher/processor or
mothership, the manager of a shoreside
processor or stationary floating proc-
essor, or the operator or manager of a
buying station.”

(ii) What fish need to be recorded and
reported? A shoreside processor, sta-
tionary floating processor, mothership,
or buying station subject to record-
keeping and reporting requirements
must report all groundfish and prohib-
ited species received, including:

(A) Fish received from vessels not re-
quired to have a federal fisheries per-
mit.

(B) Fish received under contract for
handling or processing for another
processor.

(ii1) Who is exempt from recordkeeping
and reporting requirements? (A) Catcher
vessels less than 60 ft (18.3 m) LOA. A
catcher vessel less than 60 ft (18.3 m)
LOA is not required to comply with
recordkeeping and reporting require-
ments contained in paragraphs (a)
through (k) of this section.

(B) Catcher vessels that take groundfish
in crab pot gear for use as crab bait on
that vessel. (I) Owners or operators of
catcher vessels who, during open crab
season, take groundfish in crab pot
gear for use as crab bait on board their
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vessels, and the bait is neither trans-
ferred nor sold, are exempt from Fed-
eral recordkeeping and reporting re-
quirements contained in paragraphs (a)
through (j) of this section. This exemp-
tion does not apply to fishermen who:

(i) Catch groundfish for bait during
an open crab season and sell that
groundfish or transfer it to another
vessel, or

(i1) Participate in a directed fishery
for groundfish using any gear type dur-
ing periods that are outside an open
crab season for use as crab bait on
board their vessel.

(2) No groundfish species listed by
NMFS as ‘‘prohibited” in a manage-
ment or regulatory area may be taken
in that area for use as bait.

(iv) Who mneeds to use the combined
groundfish/IFQ logbook? (A) Any catcher
vessel 60 ft (18.3 m) or greater LOA or
catcher/processor, that participates in
an IFQ sablefish fishery, IFQ halibut
fishery, or CDQ halibut fishery and
that retains any groundfish from the
GOA or BSAI, must use a combined
groundfish/ITFQ logbook (catcher vessel
or catcher/processor longline and pot
gear logbook) to record all IFQ halibut
and sablefish, CDQ halibut, and
groundfish.

(B) Any catcher vessel 60 ft (18.3 m)
or greater LOA or catcher/processor
that is using longline or pot gear in the
groundfish fisheries of the GOA or
BSAI must use a combined groundfish/
IFQ logbook (catcher vessel or catcher/
processor longline and pot gear log-
book) to record all groundfish.

(2) Responsibility—(i) The operator of
a catcher vessel, catcher/processor,
mothership, or buying station receiv-
ing from a catcher vessel and deliv-
ering to a mothership (hereafter re-
ferred to as the operator) and the man-
ager of a shoreside processor or buying
station receiving from a catcher vessel
and delivering to a shoreside processor
(hereafter referred to as the manager)
are each responsible for complying
with the applicable recordkeeping and
reporting requirements of this section.

(ii) The owner of a vessel, shoreside
processor, stationary floating proc-
essor, or buying station is responsible
for compliance and must ensure that
the operator, manager, or representa-
tive (see paragraph (b) of this section)
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complies with the requirements given
in paragraph (a)(3)(i).

(iii) The owner or manager must sign
the SPELR printed pages or the owner,
operator, or manager must sign the
DFL or DCPL as verification of accept-
ance of the responsibility required in
paragraph (a)(2)(i) of this section.

(3) Groundfish logbooks and forms. (i)
The Regional Administrator will pre-
scribe and provide groundfish logbooks
and forms required under this section
for a catcher vessel 60 ft (18.3 m) or
greater LOA, a catcher/processor, a
mothership, a shoreside processor, a
stationary floating processor, and a
buying station (see Table 9 to this
part).

(ii) The operator or manager must
use the current edition of the logbooks
and forms or obtain approval from the
Regional Administrator to use current
electronic versions of the loghooks and
forms. Upon notification by the Re-

gional Administrator, 1logbooks or
forms may be used from the previous
year.

(4) Shoreside processor electronic log-
book report (SPELR). The manager of a
shoreside processor or stationary float-
ing processor receiving groundfish
from AFA catcher vessels or receiving
pollock harvested in a directed pollock
fishery is required to use SPELR or
NMFS-approved software described at
paragraph (e) of this section to report
every delivery from all catcher vessels
and is required to maintain the SPELR
and printed reports as described at
paragraph (f) of this section. The owner
or manager of a shoreside processor or
stationary floating processor that is
not required to use SPELR under para-
graph (e) of this section may use, upon
approval by the Regional Adminis-
trator, SPELR or NMFS-approved soft-
ware in lieu of the shoreside processor
DCPL and shoreside processor WPR.

(5) Participant identification informa-
tion. The operator or manager must
record on all required records, reports,
and logbooks, as appropriate:

(i) Name and signature. Name and sig-
nature of operator or manager.

(ii) Catcher vessel. If a catcher vessel,
the name as displayed in official docu-
mentation, Federal fisheries permit
number and ADF&G vessel registration
number.
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(iii) Shoreside processor or stationary
floating processor. If a shoreside proc-
essor or stationary floating processor,
the processor name as displayed in offi-
cial documentation, ADF&G processor
code, and Federal processor permit
number. If a shoreside processor, the
geographic location of plant.

(iv) Mothership or catcher/processor. If
a mothership or catcher/processor, the
name as displayed in official docu-
mentation, ADF&G processor code and
Federal fisheries permit number.

(v) Buying station. If a buying station,
the name as displayed in official docu-
mentation; ADF&G vessel registration
number (if a vessel) or vehicle registra-
tion number (if a vehicle); name,
ADF&G processor code, and Federal
fisheries permit number of the associ-
ated mothership, or name, geographic
location of plant, ADF&G processor
code, and Federal processor permit
number of the associated shoreside
processor or stationary floating proc-
essor to which groundfish deliveries
were made.

(6) Maintenance of records. The oper-
ator or manager must:

(i) Maintain in English all records,
reports, and logbooks in a legible,
timely, and accurate manner; if hand-
written, in indelible ink; if computer-
generated, in a printed paper copy; and
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31, in the DFL or DCPL. Unless the ap-
propriate box is checked to indicate an
inactive period, records are assumed to
be for an active period. Record the first
day of the fishing year, January 1, on
the first page of the DFL or DCPL.
Record time periods consecutively in
the logbook.

(A) If a vessel owner or operator is
granted reinstatement of a Federal
fisheries permit after having surren-
dered it within the same fishing year,
recordkeeping and reporting require-
ments as defined in this section must
be continuous throughout that year,
without interruption of records.

(B) If a shoreside processor owner or
manager is granted reinstatement of a
Federal processor permit after having
surrendered it within the same fishing
year, recordkeeping and reporting re-
quirements as defined in this section
must be continuous throughout that
year, without interruption of records.

(C) If inactive due to surrender of a
Federal fisheries or processor permit,
the operator or manager must mark
the inactive box, write ‘‘surrender of
permit,” and follow complete instruc-
tions for recording an inactive period.

(iii) Record in the appropriate report,
form, and logbook, when applicable,
the date of activity and type of partici-
pant as presented in the following

based on A.l.t. table:
(ii) Account for each day of the fish- (A) Date of activity, as month-day-
ing year, January 1 through December year.
Date of If at Means the date when In the
(1) Delivery (i) CV | Delivery of harvest was DFL
completed
(i) SS, SFP, MS | Delivery of harvest was DCPL
completed
(i) BS | Delivery of harvest was BSR
completed
(2) Landing SS, SFP | Sorting and weighing of a DCPL
delivery by species was
completed
(3) Production SS, SFP | Production was completed DCPL
(4) Discard or disposition (i) CV using longline or pot gear | Discard or disposition oc- DFL
curred
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Date of If at

Means the date when In the

(i) SS, SFP, MS

Discard or disposition oc- DCPL
curred at the facility; or
Received blue DFL from
a catcher vessel (not the
actual date of discard or
disposition indicated on
the blue DFL); or Re-
ceived BSR from a buy-
ing station (not the actual
date of discard or dis-
position indicated on the
BSR).

1CV = Catcher vessel; SS = Shoreside processor; SFP = stationary floating processor; MS = mothership; Catcher/processor =

C/P; BS = Buying station

(B) Week-ending date. The last day of
the weekly reporting period: 2400
hours, A.l.t., Saturday night (except
during the last week of each year,
when it ends on December 31).

(C) Time, in military format, A.l.t.

(D) Page numbering. (I) Number the
pages in each logbook and BSR con-
secutively, beginning with page 1 and
continuing for the remainder of the
fishing year.

(2) If a shoreside processor or sta-
tionary floating processor, number the
DCPL pages within Part I and Part II
separately, beginning with page 1. If in
an inactive period, the manager needs
only to record in Part I.

(BE) Logbook numbering—(1) Two
logbooks of same gear type. If more than
one logbook of the same gear type is
used in a fishing year, the page num-
bers must follow the consecutive order
of the previous loghook.

(2) Two logbooks of different gear types.
If two logbooks of different gear types
are used in a fishing year, the page

numbers in each logbook must start
with page 1.

(3) Two logbooks for pair trawl. If two
catcher vessels are dragging a trawl be-
tween them (pair trawl), two logbooks
must be maintained, a separate DFL by
each vessel to record the amount of the
catch retained and fish discarded by
that vessel, each separately paginated.

(F) Original/revised report. Except for
a DFL or DCPL, if a report is the first
one submitted to the Regional Admin-
istrator for a given date, gear type, and
reporting area, indicate ORIGINAL
REPORT. If a report is a correction to
a previously submitted report for a
given date, gear type, and reporting
area, indicate REVISED REPORT.

(G) Position coordinates, position in
lat. and long.

() How do you record active/inactive
periods and fishing activity? (i) The oper-
ator or manager daily must record in
the appropriate loghook or SPELR the
status of fishing activity as active or
inactive according to the following
table:

If participant is a ...

Fishing activity is ...

An active period is ...

An inactive period is ...

(A) Cvt

(B) SS, SFP, MS
© cp

(D) BS

Harvest or discard of ground-

fish.

Receipt, discard, or proc-
essing of groundfish.

Harvest, discard, or proc-
essing of groundfish.

Receipt, discard, or delivery
of groundfish.

When gear remains on the
grounds in a reporting area
(except 300, 400, 550, or
690), regardless of the ves-
sel location.

When checked in or proc-
essing.

When checked in or proc-
essing.

When conducting fishing ac-
tivity for an associated
processor.

When no gear remains on the
grounds in a reporting area

When not checked in or not
processing

When not checked in or not
processing

When not conducting fishing
activity for an associated
processor

1CV = Catcher vessel; SS = Shoreside processor; SFP = stationary floating processor; MS = mothership; Catcher/processor =

C/P; BS = Buying station
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(ii) The operator or manager daily
must record in the appropriate logbook
or SPELR if no activity occurred ac-
cording to the following table:

The operator or
manager must In the ... If ...
enter:
(A) No receipt (1)DCPL | No deliveries received for a
day
(2)DCPL, | No deliveries received dur-
WPR. ing a weekly reporting pe-
riod
(B) No landings (1)DCPL, | No landings occurred for a
DPR. day
@) No landings occurred during
DCPL a weekly reporting period
WPR.
(C) No production | (1) No production occurred for
DCPL a day
DPR.
2) No production occurred for
DCPL a weekly reporting period
WPR.
(D) No discard or (1)DCPL, | No discards or dispositions
Disposition DFL, occurred for a day
BSR or
DPR.
) No discards or dispositions
DCPL, occurred for a weekly re-
WPR. porting period

(iii) The operator or manager daily
must record whether active or inactive
in the appropriate logbhook or SPELR
according to the following table:

(A) Active. If active, complete a sepa-
rate logsheet for each day (except a
shoreside processor, stationary floating
processor, catcher vessel longline or
pot gear, or catcher/processor longline
or pot gear).

(B) Inactive. If inactive, complete on
one logsheet:

(I) Check ‘“‘inactive.”

(2) Record the date of the first day
when inactive under ““Start date”’

(3) Indicate brief explanation that
you are inactive.

(4) Record the date of the last day
when inactive under ‘“End date.”

(C) Inactive two or more quarters. If the
inactive time period extends across two
or more successive quarters, the oper-
ator or manager must complete two
logsheets: the first logsheet to indicate
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the first and last day of the first inac-
tive quarter and the second logsheet to
indicate the first and last day of the
second inactive quarter.

(D) Participant information if inactive.
On each logsheet used to record an in-
active period, the operator or manager
must record the participant informa-
tion as described at paragraph (a)(8) of
this section.

(iv) Weight of fish. When recording
weight in a logbook or form, the oper-
ator or manager must follow the guide-
lines in the tables in paragraphs
(a)(T)(Av)(C) and (D) and
(a)(M(@Av)(F)through (I) of this section
and must:

(A) Indicate whether records
weight are in pounds or metric tons.

(I) If using a DFL, DCPL, BSR, or
shoreside processor check-in report or
check-out report, record weight in
pounds or in metric tons to the nearest
0.001 mt, but be consistent throughout
the year.

(2) If using a WPR or DPR, record
weight in metric tons to the nearest
0.001.

(B) Record the weight of groundfish
landings, groundfish product, and
groundfish or prohibited species Pacific
herring discard or disposition weight
by species codes as defined in Table 2
to this part and product codes and
product designations as defined in
Table 1 to this part. Except for product
information provided by shoreside
processors or stationary floating proc-
essors [which is the sum of product
weight separately by BSAI or GOA
management area], the operator or
manager must summarize groundfish
weights separately by reporting area,
management program information,
gear type, and if trawl gear used,
whether harvest was caught in the
CVOA or the COBLZ.

(C) Daily catch weight. The operator
or manager must enter daily catch
weight per the following table:

of

Enter ... Ina .. Ifa..

(1) Estimated total round catch weight of groundfish, listed by CV or BS DCPL .......... SS, SFP
(2) Estimated total round catch weight of groundfish by haul Trawl DFL ... | CV
(3) Estimated total round catch weight of groundfish by haul, excluding pollock and Pacific cod Trawl DCPL | C/P
(4) Estimated total round catch weight of groundfish listed by CV or BS, excluding pollock and Pa- | DCPL .......... MS

cific cod
(5) Estimated total round catch weight of groundfish by set, excluding CDQ/IFQ Pacific halibut | Longline or Ccv

and IFQ sablefish pot DFL.

605



§679.5 50 CFR Ch. VI (10-1-02 Edition)

Enter ... Ina.. Ifa..

(6) Estimated total round catch weight of groundfish by set, excluding CDQ/IFQ Pacific halibut, | Longline or CIP

IFQ sablefish, pollock and Pacific cod pot DCPL.
(7) If a CV reported discards on a blue DFL but did not deliver groundfish, enter “0” in this col- | (i) DCPL ..... MS, SS,
umn. SFP
(i) BSR ....... BS
(D) Daily landings weight. The oper-
ator or manager must enter daily land-
ings weight per the following table:
Enter... Ina ... Ifa..
(1) Obtain actual weights for each groundfish species received and retained by: Sorting accord- | DCPL, DPR .. | SS, SFP
ing to species codes and direct weighing of that species, or weighing the entire delivery and
then sorting and weighing some or all of the groundfish species individually to determine
their weight.
(2) Record daily combined scale weights of landings by species and product codes. DCPL, DPR .. | SS, SFP

(E) Daily product weight. The operator
or manager of a SS, SFP, MS, or C/P
must enter total daily fish product
weight or actual scale weight of fish

(F) Daily discard or disposition weight
and number. The operator or manager
must enter daily discard or disposition
weight and number per the following

product by species and product codes in  tgple:
the DCPL and DPR.
Enter ... Ina .. Ifa..
(1) The daily estimated total weight of discards or disposition for Pacific herring and each groundfish | DCPL, CV, BS,
species or species group DFL, SS, SFP,
BSR, MS, C/P
ADF&G
fish
ticket.
(2) The daily estimated numbers of whole fish discards or disposition of prohibited species Pacific | DCPL, CV, BS,
salmon, steelhead trout, Pacific halibut, king crabs, and Tanner crabs. DFL, SS, SFP,
BSR, MS, C/P
ADF&G
fish
ticket.

(G) Balance brought forward. The op- ance brought forward per the following

erator or manager must enter the bal- table:
Enter ... Ina .. Ifa..
(1) The total product balance brought forward from the previous day DCPL ..... MS, C/P
(2) The total estimated discards or disposition balance brought forward from the previous day DFL, CV, MS, C/
DCPL. P
(H) Zero balance. The operator or
manager must enter zero balance per
the following table:
Record weights as zero ... Ina.. Ifa..
(1) After the offload or transfer of all fish or fish product onboard and prior to the beginning of each | DFL ........ CcVv
fishing trip.
(2) After the offload or transfer of all fish or fish product onboard, if such offload occurs prior to the | DCPL ..... MS, C/P
end of a weekly reporting period. Nothing shall be carried forward.
(3) At the beginning of each weekly reporting period. Nothing shall be carried forward from the pre- | DCPL ..... MS, C/P
vious weekly reporting period.
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(I) Cumulative totals. The operator or
manager must enter cumulative totals
per the following table:

§679.5

Enter ... Ina .. Ifa..
(1) Weekly cumulative totals, calculated by adding the daily totals and balance carried forward DCPL, MS, C/P
(2) Weekly cumulative totals, calculated by adding the daily totals D(\ZI\IIDF’LR SS, SFP
(3) Cumulative total discards or disposition since last delivery, calculated by adding the daily totals DIYI\_’PR CcVv
and balance carried forward from the day before.

(v) Numbers of fish. The operator or
manager must record the estimated
numbers of whole fish discards or dis-
position of prohibited species Pacific
salmon, steelhead trout, Pacific hal-
ibut, king crabs, and Tanner crabs.

(vi) Species codes. To record species
information for federally managed
groundfish, the operator or manager
must use Table 2 to this part to deter-
mine species codes.

(vii) Product codes and product des-
ignations. To record product informa-
tion for federally managed groundfish,
the operator or manager must use
Table 1 to this part to determine prod-
uct codes and product designations.

(viii) Target codes. To record target
species information for federally man-

aged groundfish, the operator or man-
ager must use Table 2 to this part to
determine species codes. Target species
may be recorded as primary and sec-
ondary.

(ix) Gear type information. If a catcher
vessel or catcher/processor using
longline or pot gear, the operator must
enter:

(A) The gear type used used to har-
vest the fish and appropriate ‘‘gear
ID”.

(B) If gear information is the same on
subsequent pages, check the appro-
priate box instead of re-entering the in-
formation.

(C) A description of the gear per the
following table:

If gear type is ...

Then enter ...

(1) Pot
(2) Hook-and-line

Number of pots set

(iv) Number of skates set

(3) Longline

(i) Check the appropriate box to indicate whether gear is fixed hook (conventional or tub),
autoline, or snap (optional, but may be required by IPHC regulations).

(i) Length of skate to the nearest foot (optional, but may be required by IPHC regulations).

(iii) Size of hooks, hook spacing in feet, and number of hooks per skate (optional, but may
be required by IPHC regulations).

(v) Number of skates lost (if applicable) (optional, but may be required by IPHC regulations).
Bird avoidance gear code (see Table 19 to this part)

(x) Separate logsheet, WPR, check-in/
check-out report. The operator or man-
ager must wuse a separate page
(logsheet, WPR, check-in/check-out re-
port) to record information as de-
scribed in paragraphs (x)(A) through
(E) of this section:

(A) For each day of an active period,
except shoreside processor or sta-
tionary floating processors may use
one logsheet for each day of an active
period or use one logsheet for up to 7
days.

(B) If harvest from more than one re-
porting area.

(C) If harvest from COBLZ or RKCSA
within a reporting area (see paragraph
(a)(T)(xii)). Use two separate logsheets,
the first to record the information
from the reporting area that includes
COBLZ or RKCSA, and the second to
record the information from the re-
porting area that does not include
COBLZ or RKCSA.

(D) If harvest with more than one
gear type.

(E) If harvest under a separate man-
agement program. If harvest for more
than one CDQ group, use a separate
logsheet for each CDQ group number.
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(xi) Reporting area. The operator or
manager must record the reporting
area code (see Figures 1 and 3 to this
part) where gear retrieval (see §679.2)
was completed, regardless of where the
majority of the set took place. Record
in the DFL, BSR, DCPL, SPELR, WPR,
DPR, and mothership or catcher/proc-
essor check-in/check-out report.

(xii) Areas within a reporting area. If
harvest was caught using trawl gear,
the operator or manager must indicate
whether fishing occurred in the COBLZ
or RKCSA:

Area Reference
(A) COBLZ BSAI C. opilio Bairdi Figure 13 to
Bycatch Limitation this part
Zone.
(B) RKCSA Red King Crab Sav- Figure 11 to
ings Area. this part

(xiii) Observer information. Record the
number of observers aboard or on site,
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the name of the observer(s), and the ob-
server cruise number(s) in the DFL and
DCPL. If a shoreside processor or sta-
tionary floating processor, record also
the dates present for each observer.

(xiv) Number of crew or crew Sice.
Record the number of crew, excluding
certified observer(s), on a mothership
or catcher/processor WPR and in the
BSR; on the last day of the weekly re-
porting period in a mothership or
catcher/processor DCPL; and in the
DFL on the last day of a trip for a
catcher vessel.

(xv) Management program. Indicate
whether harvest occurred under one of
the listed management programs in a
DFL, BSR, DCPL, SPELR, WPR, DPR,
or check-in/check-out report. If harvest
is not under one of these management
programs, leave blank.

If harvest made under ... pro-

gram Indicate yes and record the... Reference
(A) CDQ CDQ group NUMDET .....cccoiiiiiiiiieeecre s Subpart C to part 679
(B) Exempted Fishery Exempted fishery permit number §679.6
(C) Research Research program permit number .. §600.745(a) of this chapter
(D) IFQ IFQ permit number(s) Subpart D to part 679
(E) AFA AFA Cooperative account number ONLY for landings from | §679.5(e)

the directed pollock fishery that

can go on the same report.).

coop quota. (Other species delivered at the same time

are counting against the

(8) Landings information—(i) Require-
ment. The manager of a shoreside proc-
essor or stationary floating processor
must record landings information for
all retained species from groundfish de-
liveries.

(A) If recording in DCPL, or DPR,
enter date of landing and daily weight
and weekly cumulative weight by spe-
cies code and product code.

(B) If recording in WPR, enter weekly
cumulative weight by species code and
product code.

(ii) Landings as product. If a shoreside
processor or stationary floating proc-
essor receives groundfish, records them
as landings in Part IB of the DCPL, and
transfers these fish to another proc-
essor without further processing, the
manager must also record the species
code, product code, and weight of these
fish in Part II of the DCPL prior to
transfer.

(9) Product information—(i) Require-
ment. The operator of a catcher/proc-
essor or mothership or the manager of
a shoreside processor or stationary
floating processor must record ground-
fish product information for all re-
tained species from groundfish deliv-
eries.

(A) If recording in DCPL or DPR,
enter date of production (shoreside
processor or stationary floating proc-
essor only); daily weight, balance for-
ward (except shoreside processor or
stationary floating processor), and
weekly cumulative weight by species
code, product code, and product des-
ignation.

(B) If recording in WPR, enter weekly
cumulative weight by species code,
product code, and product designation.

(ii) Custom processing. The operator of
a catcher/processor or mothership or
the manager of a shoreside processor or
stationary floating processor must
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record products that result from cus-
tom processing by you for another
processor. If you receive unprocessed or
processed groundfish to be handled or
processed for another processor or busi-
ness entity, enter these groundfish in a
DCPL and a WPR consistently
throughout a fishing year using one of
the following two methods:

(A) Combined records. Record landings
(if applicable), discards or dispositions,
and products of contract-processed
groundfish routinely in the DCPL,
SPELR, WPR, and DPR without sepa-
rate identification; or

(B) Separate records. Record landings
(if applicable), discards or dispositions,
and products of custom-processed
groundfish in a separate DCPL, WPR,
and DPR identified by the name, Fed-
eral processor permit number or Fed-
eral fisheries permit number, and
ADF&G processor code of the associ-
ated business entity.

(10) Discard or disposition informa-
tion—(1) Shoreside processor, stationary
floating processor, mothership—(A) DCPL
or DPR. (I) Except as described in para-
graph (a)(10)(v) of this section, the
manager of a shoreside processor or
stationary floating processor, and the
operator of a mothership must record
in a DCPL and DPR, discard or disposi-
tion information that occurred on and
was reported by a catcher vessel, that
occurred on and was reported by a buy-
ing station, and that occurred prior to,
during, and after production of ground-
fish.

(2) Discard or disposition information
must include: Date of discard or dis-
position (only shoreside processor or
stationary floating processor); daily
weight of groundfish; daily weight of
Pacific herring PSC; daily number of
PSC animals; balance forward (except
shoreside processor or stationary float-
ing processor); and weekly cumulative
weight of groundfish and herring PSC;
weekly cumulative number of PSC ani-
mals; species codes and product codes.

(B) WPR. The manager of a shoreside
processor or stationary floating proc-
essor, and the operator of a mothership
must record in a WPR, discard or dis-
position information to include: week-
ending date; weekly cumulative weight
of groundfish and herring PSC; and
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weekly cumulative number of PSC ani-
mals by species code and product code.

(ii) Catcher/processor—(A) DCPL or
DPR. (I) The operator of a catcher/
processor must record in a DCPL and
DPR, discard or disposition informa-
tion that occurred prior to, during, and
after production of groundfish.

(2) Discard or disposition information
must include: Daily weight of ground-
fish; daily weight of herring PSC; daily
number of PSC animals, balance for-
ward, and weekly cumulative weight of
groundfish and herring PSC; and week-
ly cumulative number of PSC animals
by species code and product code.

(B) WPR. The operator of a catcher/
processor must record in a WPR, dis-
card or disposition information to in-
clude: Week-ending date; weekly cumu-
lative weight of groundfish and herring
PSC; and weekly cumulative number of
PSC animals by species code and prod-
uct code.

(iii) Buying station. The operator or
manager of a buying station must
record in a BSR discard or disposition
information that occurred on and was
reported by a catcher vessel and that
occurred on and prior to delivery to an
associated processor. Discard or dis-
position information must include:
daily weight of groundfish, daily
weight of herring PSC, and daily num-
ber of PSC animals by species code and
product code.

(iv) Catcher wvessel. Except as de-
scribed in paragraph (a)(10)(v) of this
section, the operator of a catcher ves-
sel must record in a DFL discard or
disposition information that occurred
on and prior to delivery to a buying
station, mothership, shoreside proc-
essor, or stationary floating processor.
Discard or disposition information
must include daily weight of ground-
fish, daily weight of herring PSC, and
daily number of PSC animals by spe-
cies code and product code.

(v) Exemption: Catcher vessel unsorted
codends. If a catcher vessel is using
trawl gear and deliveries to a
mothership, shoreside processor, sta-
tionary floating processor, or buying
station are of unsorted codends, the
catcher vessel is exempt from record-
ing discards in the DFL and from sub-
mittal of the blue DFL for that deliv-
ery.
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(vi) Discard quantities over maximum
retainable amount. When fishing in an
IFQ fishery and the fishery for Pacific
cod or rockfish is closed to directed
fishing but not in PSC status in that
reporting area as described in §679.20,
the operator must retain and record up
to and including the maximum
retainable amount for Pacific cod or
rockfish as defined in Table 10 or 11 to
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this part; quantities over this amount
must be discarded and recorded as dis-
card in the logbook.

(vii) Discard or disposition logbook re-
cording time limits. The operator or
manager must record discards and dis-
position information in the logbook
within the time limits given in the fol-
lowing table:

If participant type is al ...

Record information ...

By noon each day to record the previous day’s discard/disposition that:

(2) Occurs during processing of groundfish received from a CV or BS.

(3) Was reported on a blue DFL received froma CV delivering groundfish;

(4) Was reported on a BSR received from a BS delivering groundfish, if different from blue

By noon each day to record the previous day’s discard/disposition.

(A) MS,SS,SFP
(1) Occurs on site after receipt of groundfish from a CV or BS;
DFL
(B) CV, CIP
(C) BS

By noon each day to record the previous day’s discard/disposition that:
(1) Was reported on a blue DFL received from a CV delivering groundfish.
(2) Occurs on BS after receipt of harvest from a CV.

(3) Ocecurs prior to delivery of harvest to a MS, SS, or SFP.

1CV = Catcher vessel; SS = Shoreside processor; SFP = Stationary floating processor; MS = mothership; Catcher/processor =

C/P; BS = Buying station

(11) Delivery information—@)
Mothership, shoreside processor or Ssta-
tionary floating processor. The operator
of a mothership or manager of a shore-
side processor or stationary floating
processor must record delivery infor-
mation in a DCPL or SPELR when un-
processed groundfish deliveries are re-
ceived from a buying station or a
catcher vessel. Discards and disposi-
tions also must be recorded when no
groundfish are delivered but the blue
DFL is submitted by a catcher vessel
containing records of groundfish dis-
cards or disposition (e.g., an IFQ fish
delivery with groundfish incidental
catch).

(ii) Buying station. (A) The operator
or manager of a buying station must
record delivery information in a BSR
when unprocessed groundfish deliveries
are received from a catcher vessel. Dis-
cards and dispositions also must be re-
corded when no groundfish are deliv-
ered but the blue DFL is submitted by
a catcher vessel containing records of
groundfish discards or disposition (e.g.,
an IFQ fish delivery with groundfish
incidental catch).

(B) In addition, a catcher vessel oper-
ator by prior arrangement with a proc-
essor may function as a buying station
for his own catch by: Shipping his
groundfish catch with a copy of the

BSR directly to that processor via
truck or airline in the event that the
processor is not located where the har-
vest is offloaded; or by driving a truck
that contains his catch and a copy of
the BSR to the processor. When the
shipment arrives at the processor, the
information from the BSR must be in-
corporated by the manager of the
shoreside processor or stationary float-
ing processor into the DCPL.

(iii) Required delivery information,
Mothership, shoreside processor, Ssta-
tionary floating processor, or buying sta-
tion—(A) Date of delivery. Enter date of
delivery.

(B) CV or BS. If a mothership, shore-
side processor, or stationary floating
processor, the manager or operator
must:

(I) Enter CV or BS to indicate deliv-
ery from catcher vessel or buying sta-
tion, respectively.

(2) If delivery is from a buying sta-
tion, keep the BSR for each delivery on
file throughout the fishing year and for
3 years after the end of the fishing
year.

(C) Receive discard report. Indicate
whether the blue DFL was received
from the catcher vessel at the time of
catch delivery. If delivery from a buy-
ing station, leave this column blank. If
the blue DFL is not received from the
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catcher vessel, enter NO and the re-
sponse code (example: NO-L) to de-
scribe the reason for non-submittal as
follows:

If blue DFL not
submitted by
catcher vessel, To indicate the catcher vessel
record number
followed by ...
1P Does not have a Federal fisheries permit
2P Is under 60 ft (18.3 m) LOA and does not
have a Federal fisheries permit
3L Is under 60 ft (18.3 m) LOA and has a
Federal fisheries permit
(4) U Delivered an unsorted codend
(5) O Other. Describe.
(D) Name and ADF&G vessel registra-

tion number (if applicable) of the catch-
er vessel or buying station delivering
the groundfish;

(E) Time (A.l.t.) when receipt
groundfish delivery was completed;

(F) Mothership begin position. If a
mothership, the mothership’s begin po-
sition coordinates when receiving the
groundfish delivery;

(G) ADF&G fish ticket numbers. (1) If a
mothership, shoreside processor, or
stationary floating processor and re-
ceiving unprocessed groundfish from a
catcher vessel, record in the DCPL and
WPR the ADF&G fish ticket number
issued to each catcher vessel; if receiv-
ing unprocessed groundfish from an as-
sociated buying station, record in the
DCPL and WPR the ADF&Gfish ticket
numbers issued by the buying station
to the catcher vessel.

(2) If a buying station and receiving
unprocessed groundfish from a catcher
vessel, record in the BSR the ADF&G
fish ticket numbers issued to each
catcher vessel.

(H) Fish ticket numbers, state other
than Alaska. If a shoreside processor lo-
cated in a state other than Alaska and
receiving unprocessed groundfish from
a catcher vessel, record in the DCPL
and WPR the fish ticket numbers
issued for that non-Alaska state along
with the two-character abbreviation
for that state.

(I) Catch receipt numbers, state other
than Alaska. If a shoreside processor lo-
cated in a state other than Alaska
where no fish ticket system is avail-
able and receiving unprocessed ground-
fish from a catcher vessel, record in the
DCPL the catch receipt number issued
to the catcher vessel.

of
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(iv) Catcher vessel using trawl gear. If
a catcher vessel using trawl gear, indi-
cate whether sorting of codend onboard
or bleeding from a codend occurred
prior to delivery to a mothership,
shoreside processor, stationary floating
processor, or buying station. If delivery
is an unsorted codend, see paragraph
(a)(10)(v) of this section. Delivery infor-
mation required: The delivery date; the
ADF&G fish ticket number(s) received
for delivery; and recipient’s name and
ADF&G processor code.

(v) Catcher vessel using longline or pot
gear. If TFQ delivery, information re-
quired: the delivery date; the ADF&G
fish ticket number(s) received at deliv-
ery; name of IFQ Registered Buyer re-
ceiving harvest; name of unloading
port (see paragraph (1)(5)(vii) of this
section and Table 14 to this part) or
landing location. If non-IFQ delivery,
information required: the delivery
date; the ADF&G fish ticket number(s)
received at delivery; name of recipient
receiving harvest; name of unloading
port (see Table 14 to this part) or land-
ing location.

(12) Alteration of records. (i) The oper-
ator, manager, or any other person
may not alter or change any entry or
record in a logbook, except that an in-
accurate or incorrect entry or record
may be corrected by lining out the
original and inserting the correction,
provided that the original entry or
record remains legible. All corrections
must be made in ink.

(ii) No person except an authorized
officer may remove any original page
of any logbook.

(13) Inspection and retention of
records—(i) Inspection. The operator of
a catcher vessel, catcher/processor or
mothership, the manager of a shoreside
processor or stationary floating proc-
essor, or the operator or manager of a
buying station must make all
logbooks, reports, forms, and
mothership-issued fish tickets required
under this section available for inspec-
tion upon the request of an authorized
officer for the time periods indicated in
paragraph (a)(13)(ii) of this section.

(ii) Retention of records. The operator
or manager must retain loghooks and
forms as follows:

(A) On site. On site at the shoreside
facility or onboard the vessel until the
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end of the fishing year during which
the records were made and for as long
thereafter as fish or fish products re-
corded in the logbooks and forms are
retained.

(B) For 3 years. Make them available
upon request of an authorized officer
for 3 years after the end of the fishing
yvear during which the records were
made.

(14) Submittal and distribution of
logbooks and forms—(i) Submittal of
forms. The operator or manager must
submit to NMFS the check-in report,
check-out report, VAR, WPR, DPR, and
PTR (see Table 9 to this part), as appli-
cable, by:
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(A) Faxing the NMF'S printed form to
the FAX number on the form; or

(B) Telexing a data file to the telex
number on the form.

(C) Transmitting a data file with re-
quired information and forms to NMFS
by e-mail, modem, or satellite (specifi-
cally INMARSAT standards A, B, or C).

(D) With the approval of the Regional
Administrator, using the voluntary
electronic reporting format for the
check-in report, check-out report,
WPR, and SPELR.

(ii) Logbook copy sets. (A) The copy
sets of each logbook are described in
the following table:

Type of logbook

Copy sets

(1) Catcher vessel longline and pot gear DFL

(2) Catcher vessel trawl gear DFL

(3) Catcher/processor longline and pot gear DCPL
(4) Catcher/processor trawl gear DCPL

(5) Mothership DCPL

(6) Shoreside processor DCPL

White, blue, green, yellow, goldenrod
White, blue, yellow, goldenrod
White, green, yellow, goldenrod
White, yellow, goldenrod

White, yellow, goldenrod

White, yellow, goldenrod

(B) [Reserved]

(iii) Logsheet distribution. The
logsheet distribution is described in
the following table:

If logsheet is ... Then, the operator or manager must...

(A) White Retain, permanently bound in the logbook.

(B) Yellow Submit quarterly to:

NOAA Office of Enforcement,

Alaska Region

Logbook Program,

P.O.Box 21767

Juneau, AK 99802-1767

on the following schedule:

1st quarter by May 1 of that fishing year

2nd quarter by August 1 of that fishing year

3rd quarter by November 1 of that fishing year

4th quarter by February 1 of the following fishing year

(C) Blue (1) Catcher vessel. Except when delivering an unsorted codend (see paragraph (a)(10)(vi) of this
section), submit to the buying station, mothership, shoreside processor or stationary floating proc-
essor that receives the harvest.

(2) Buying station. Submit upon delivery of catch to an associated mothership, shoreside processor,
or stationary floating processor any blue DFL received from catcher vessels delivering groundfish
to the buying station.

(D) Green Longline and pot gear DFL and DCPL. To support a separate IFQ data collection by the IPHC under
the joint NMFS/IPHC logbook program; check with the IPHC for submittal and retention require-
ments.

(E) Goldenrod Submit to the observer onboard or onsite after the logsheet is signed by the operator or manager.

(iv) Logbook time limits. The following
table displays the responsibilities of

the operator or manager to submit the
identified logsheet within a specified
time limit:
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If a The operator or manager must Time limit
() cv Submit the blue DFL to the MS, SS, Within 2 hours after
SFP, or BS receiving the catch. completion of catch
delivery
(B) Ccv (1) DFL, DCPL using trawl gear: Within 2 hours after
or C/P record haul number, time and date completion of gear
gear set, time and date gear hauled, | retrieval
begin and end position, CDQ group
number (if applicable) and estimated
total round weight by species for
each haul
(2) DFL, DCPL using longline or pot Within 2 hours after
gear: record set number; time and completion of gear
date gear set; time and date gear retrieval
hauled; begin and end position; CDQ
group number, halibut CDQ permit
number, and IFQ permit number (if
applicable) number of pots set, and
estimated total round weight of
species for each set
(3) DFL, DCPL: notwithstanding other | Within 2 hours after the
time limits, record all information vessel's catch is off-
required in the DFL or DCPL loaded
(c) cv, (1) DFL, DCPL: record discard or By noon each day to record
c/p, disposition information the previous day’s
MS, SS discard/disposition
or SFP
(2) DFL, DCPL: sign the completed By noon of the day
logsheets following the week-ending
date of the weekly
reporting period
(3) DFL, DCPL: submit the goldenrod After signature of operator
logsheet to the observer or manager
(D) (1) DFL, DCPL: record all other By noon of the day
c/p, required information following completion of
MS, SsS, production.
or SFP
(2) DFL, DCPL: record product By noon each day for the
information previous day’s production
(E) Ms, (1) DFL, DCPL: record delivery Within 2 hours after
SS or information completion of receipt of
SFP each groundfish delivery
(2) DFL, DCPL: record all other By noon of the day
information required in the logbook following the day the
receipt of groundfish was
completed.
(F) ss DCPL: record landings information By noon each day to record
or SFP the previous day’s landings
Note: SS = shoreside processor; SFP = statiomary floating processor; C/P =

catcher/processor; CV = catcher vessel; MS = mothership; BS = buying station

(15) IFQ/groundfish transfer document
comparison. When the operator or man-
ager is participating in both the
groundfish fisheries and the IFQ fish-

eries, certain exceptions to submittal
of product shipment and transfer forms
are provided to avoid duplication. In
the following table, an ‘““X” indicates
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submittal requirements under those

circumstances.
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(b) Representative. (1) The operator of
a catcher vessel, mothership, catcher/
processor, or buying station delivering
to a mothership or manager of a shore-
side processor or stationary floating
processor or buying station delivering
to a shoreside processor or stationary
floating processor may identify one
contact person to complete the log-
book and forms and to respond to in-
quiries from NMFS. Designation of a
representative under this paragraph
does not relieve the owner, operator, or
manager of responsibility for compli-
ance under paragraph (a)(2) of this sec-
tion.

(2) Except for a DFL, BSR, PTR, or
DCPL, the operator or manager must
provide the following representative
identification information: The rep-
resentative’s name; daytime business
telephone number (including area
code); and FAX or telex number. In ad-
dition, if completing a DPR, a VAR, or
a mothership or catcher/processor
check-in/check-out report, the rep-
resentative’s COMSAT number.

(c) Catcher vessel DFL and catcher/
processor DCPL—(1) Longline and pot
DFL and DCPL. In addition to informa-
tion required at paragraphs (a) and (b)
of this section, the operator of a catch-
er vessel or a catcher/processor using
longline or pot gear to harvest ground-
fish or the operator of a catcher vessel
or a catcher/processor using longline or
pot gear to harvest IFQ sablefish or
IFQ halibut must record in the DFL or
DCPL:

(1) Gear type;

(ii) IFQ permit number of the oper-
ator, if any, and of each IFQ holder
aboard the vessel;

(iii) Groundfish CDQ group number;

(iv) Halibut CDQ permit number;

(v) The set number, sequentially by
year;

(vi) Date, time, and begin position
coordinates of gear deployment;

(vii) Begin and end buoy or bag num-
bers (optional, but may be required by
IPHC regulations);

(viii) Date, time, and end position co-
ordinates of gear retrieval;

(ix) Begin and end gear depths, re-
corded to the nearest fathom (optional,
but may be required by IPHC regula-
tions);

(x) Number of skates or pots set;

§679.5

(xi) Number of skates or pots lost
(optional, but may be required by IPHC
regulations);

(xii) Target species code;

(xiii) HEstimated catch weight of IFQ
halibut and CDQ halibut to the nearest
pound, indicate ‘CDQ” above the
amount of CDQ halibut;

(xiv) Estimated weight of IFQ sable-
fish to the nearest pound;

(xv) Indicate whether IFQ sablefish
product is Western cut, Eastern cut, or
round weight;

(xvi) Number of sablefish;

(xvii) The bird avoidance gear code;

(xviii) If a catcher/processor, enter
separately the round catch weight of
pollock and Pacific cod to the nearest
pound or metric ton and the estimated
total round catch weight of all retained
species combined, except sablefish, hal-
ibut, pollock and Pacific cod to at least
the nearest 0.001 mt; and

(xix) If a catcher vessel, the esti-
mated total round catch weight of all
species combined, except sablefish and
halibut.

(2) Trawl gear DFL and DCPL. In addi-
tion to information required at para-
graphs (a) and (b) of this section, the
operator of a catcher vessel or a catch-
er/processor using trawl gear to har-
vest groundfish must record in the
DFL or DCPL:

(i) Whether nonpelagic trawl or pe-
lagic trawl;

(ii) Haul number,
year;

(iii) Time and begin position coordi-
nates of gear deployment;

(iv) Date, time, and end position co-
ordinates of gear retrieval;

(v) Average sea depth and average
gear depth, recorded to the nearest
meter or fathom and whether depth re-
corded in meters or fathoms;

(vi) Target species code;

(vii) If a catcher/processor, enter sep-
arately the round catch weight of pol-
lock, Pacific cod, and the estimated
total round catch weight of all retained
species, except Pacific cod and pollock,
and indicate whether weight is re-
corded to the nearest pound or metric
ton;

(viii) If a catcher vessel, enter the es-
timated total round catch weight of all
retained species.

sequentially by

615



§679.5

(d) Buying station report (BSR)—(1) In
addition to information required at
paragraphs (a) and (b) of this section,
the operator or manager of a buying
station must:

(i) Enter on each BSR the name,
ADF&G processor code, and Federal
fisheries or processor permit number of
its associated processor, date delivery
completed, and time delivery com-
pleted;

(ii) Record each delivery of unproc-
essed groundfish or donated prohibited
species to an associated processor on a
separate BSR.

(iii) Ensure that a BSR, along with
any blue DFLs received from a catcher
vessel, accompanies each groundfish
delivery from the landing site to the
associated processor.

(iv) Retain a copy of each BSR.

(v) In addition to recording the total
estimated delivery weight or actual
scale weight of a catcher vessel deliv-
ery, the operator or manager of a buy-
ing station may enter specific species
codes and weights (in 1b or mt) to the
BSR.

(2) The operator or manager must
record all information required and
sign the BSR within 2 hours of comple-
tion of delivery from catcher vessel.

(e) Shoreside processor electronic log-
book report (SPELR). (1) The owner or
manager must use SPELR or NMFS-
approved software for the duration of
the fishing year to report every deliv-
ery, including but not limited to
groundfish from AFA catcher vessels
and pollock from a directed pollock
fishery participant, from all catcher
vessels and maintain the SPELR and
printed reports as described at para-
graph (f) of this section, if a shoreside
processor or stationary floating proc-
essor:

(i) Receives groundfish from AFA
catcher vessels; or

(ii) Receives pollock harvested in a
directed pollock fishery.

(2) The owner or manager of a shore-
side processor or stationary floating
processor that is not required to use
SPELR under paragraph (e)(1) of this
section may use, upon approval by the
Regional Administrator, SPELR or
NMFS-approved software in lieu of the
shoreside processor DCPL and shore-
side processor WPR. Processors using

50 CFR Ch. VI (10-1-02 Edition)

the SPELR must maintain the SPELR
and printed reports as described in this
paragraph (e) and at paragraph (f) of
this section.

(3) Exemptions. The owner or manager
who uses the SPELR per paragraphs
(e)(1) and (2) of this section is exempt
from the following requirements:

(i) Maintain shoreside processor
DCPL.

(ii) Submit quarterly DCPL logsheets
to NOAA Fisheries, Office for Law En-
forcement (OLE), Juneau, as described
at paragraph (a)(14)(iii) of this section.

(iii) Maintain and submit WPRs to
the Regional Administrator as de-
scribed at paragraph (i) of this section.

(iv) If receiving deliveries of fish
under a CDQ program, submit CDQ de-
livery reports to the Regional Adminis-
trator as described at paragraph (n)(1)
of this section.

(4) Time limit and submittal. (i) The
SPELR must be submitted daily to
NMFS as an electronic file. A dated re-
turn-receipt will be generated and sent
by NMFS to the processor confirming
receipt and acceptance of the report.
The owner or manager must retain the
return receipt as proof of report sub-
mittal. If an owner or manager does
not receive a return receipt from
NMFS, the owner or manager must
contact NMFS within 24 hours for fur-
ther instruction on submittal of
SPELRs.

(ii) Daily information described at
paragraph (e)(6) of this section must be
entered into the SPELR each day on
the day they occur.

(iii) Except as indicated in paragraph
(e)(4)(iv) of this section, information
for each delivery described at para-
graph (e)(7) of this section must be sub-
mitted to the Regional Administrator
by noon of the following day for each
delivery of groundfish.

(iv) If a shoreside processor or sta-
tionary floating processor using the
SPELR or equivalent software is not
taking deliveries over a weekend from
one of the AFA-permitted catcher ves-
sels listed on NMFS Alaska Region web
page at hitp:/www.fakr.noaa.gov/ram
the SPELR daily report may be trans-
mitted on Monday.

(5) Information entered once (at soft-
ware installation) or whenever it changes.
The owner or manager must enter the
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following information into the SPELR
when software is installed or whenever
any of the information changes:

(1) Shoreside processor or stationary
floating processor name, ADF&G proc-
essor code, Federal processor permit
number, and processor e-mail address;

(ii) State port code as described in
Table 14 to this part;

(iii) Name, telephone and FAX num-
bers of representative.

(6) Information entered daily. The
owner or manager must daily enter the
following information into the SPELR:

(i) Whether no deliveries or no pro-
duction;

(ii) Number of observers on site;

(iii) Whether harvested in BSAI or
GOA;

(iv) Product by species code, product
code, and product designation;

(v) Product weight (in 1b or mt).

(7 Information entered for each deliv-
ery. The owner or manager must enter
for each delivery the following infor-
mation into the SPELR:

(i) Date fishing began; delivery date;
vessel name and ADF&G vessel reg-
istration number; ADF&G fish ticket
number of delivery; management pro-
gram name and identifying number (if
any); gear type of harvester; landed
species of each delivery by species
code, product code, and weight (in
pounds or mt); ADF&G statistical
area(s) where fishing occurred and esti-
mated percentage of total delivered
weight corresponding to each area; and
whether delivery is from a buying sta-
tion.

(ii) If delivery received from a buying
station, indicate name and type of buy-
ing station (vessel, vehicle, or other);
date harvest received by buying sta-
tion; if a vessel, ADF&G vessel reg-
istration number; if a vehicle, license
plate number; if other than a vessel or
vehicle, description.

(iii) Whether a blue DFL was re-
ceived from catcher vessel; if not re-
ceived, reason given; discard or disposi-
tion species; if groundfish or PSC her-
ring, enter species code, product code,
and weight (in pounds or mt); if PSC
halibut, salmon, or crab, enter species
code, product code, and count (in num-
bers of animals).
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(iv) If a CDQ delivery, enter species
code, product code, weight (in pounds
or mt) and count of PSQ halibut.

(f) SPELR printed reports—(1) Require-
ment—() Daily printouts. The manager
daily must print onsite at the shore-
side processor or stationary floating
processor two reports: a shoreside log-
book daily production report and a de-
livery worksheet using pre-determined
formats generated by the SPELR or
NMFS-approved software.

(ii) Signature. The owner or manager
of the shoreside processor or stationary
floating processor must sign and enter
date of signature onto each SPELR
printed report. The signature of the
owner or manager on SPELR printed
reports is verification of acceptance of
the responsibility required in para-
graphs (e) and (f) of this section.

(iii) Delivery worksheet. The Delivery
Worksheet results from a SPELR or
NMFS-approved pre-determined format
of the data; it summarizes daily land-
ings and discards.

(iv) Shoreside logbook daily production
report. The Shoreside Logbook Daily
Production Report results from a
SPELR or NMFS-approved pre-deter-
mined format of the data; it summa-
rizes daily production.

(2) Retention. The manager must re-
tain the paper copies of the reports de-
scribed in paragraph (f)(1) of this sec-
tion as follows:

(i) Omnsite. Onsite at the shoreside
processor or stationary floating proc-
essor until the end of the fishing year
during which the reports were made
and for as long thereafter as fish or fish
products recorded in the reports are re-
tained.

(ii) For 3 years. For 3 years after the
end of the fishing year during which
the reports were made.

(3) Inspection. The owner or manager
must make available the reports de-
scribed in paragraph (f)(1) of this sec-
tion upon request of observers, NMFS
personnel, and authorized officers.

(g8) Groundfish Product Transfer Report
(PTR). (1) Except as provided in para-
graphs (g)(1)(i) through (iv) of this sec-
tion, the operator of a mothership or
catcher/processor or the manager of a
shoreside processor or stationary float-
ing processor must record on a sepa-
rate PTR each transfer of groundfish
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product (including unprocessed fish) or
donated prohibited species.

(i) Exemption: Bait sales. The operator
or manager may aggregate individual
sales or transfers of groundfish to ves-
sels for bait purposes during a day onto
one PTR when recording the amount of
such bait product leaving a facility
that day. If transfer is a daily aggrega-
tion of bait sales, enter ‘BAIT
SALES” in the “RECEIVER” box and
enter the time of the first sale of the
day and the time of the last sale of the
day.

(ii) Exemption: Over-the-counter
groundfish sales. (A) The operator or
manager daily may aggregate and
record on one PTR, individual over-
the-counter sales of groundfish for
human consumption, where each sale
weighs less than 10 1b (0.0045 mt), when
recording the amount of such over-the-
counter product leaving a facility that
day.

(B) If a PTR records a daily aggrega-
tion of over-the-counter product sales,
enter “OVER-THE-COUNTER SALES”
in the “RECEIVER” box. Enter the
time of the first sale of the day and the
time of the last sale of the day.

(iii) Exemption: Wholesale sales. (A)
The operator or manager may aggre-
gate and record on one PTR, wholesale
sales of groundfish by species when re-
cording the amount of such wholesale
product leaving a facility that day, if
invoices detailing destinations for all
of the product are available for inspec-
tion by an authorized officer.

(B) If a PTR records a daily aggrega-
tion of wholesale product sales, enter
“WHOLESALE SALES” in the “RE-
CEIVER” box. Enter the time of the
first sale of the day and enter the time
of the last sale of the day.

(iv) Ezxemption: IFQ Registered Buyer
permit and IFQ or CDQ sablefish product.
If the operator or the manager pos-
sesses a Registered Buyer permit
issued per §679.4(d)(2), the operator or
manager is not required to submit a
PTR to document shipment of IFQ or
CDQ sablefish product. However, a
shipment report as described at para-
graph (1)(3) of this section is required
for each shipment of IFQ or CDQ sable-
fish product.

(2) Time limits and submittal. The oper-
ator of a mothership or catcher/proc-
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essor or manager of a shoreside proc-
essor or stationary floating processor
must:

(i) Record all product transfer infor-
mation on a PTR within 2 hours of the
completion of the transfer.

(ii) Submit by FAX or electronic file
a copy of each PTR to OLE, Juneau, by
1200 hours, A.l.t., on the Tuesday fol-
lowing the end of the applicable weekly
reporting period in which the transfer
occurred.

(iii) A PTR is not required to accom-
pany a shipment or offload.

(3) General information. In addition to
requirements described in paragraphs
(a) and (b) of this section the operator
or manager must record on a PTR:

(i) Whether original or revised PTR;

(ii) Whether receipt or shipment.
“RECEIPT” if product is received;
“SHIPMENT” if transferring product
off your site or transferring product off
your vessel;

(iii) Your processor type;

(iv) Whether you are the shipper or
the receiver.

(4) Transfer Information—(i) Shipper.
(A) Enter information about your com-
pany: If you are shipping groundfish or
groundfish product, enter your com-
pany name, address, FAX number, and
ADF&G processor code.

(B) Enter information about the other
company: If you are receiving ground-
fish or groundfish product from an-
other company, enter name of the
other company and ADF&G processor
code (if applicable).

(ii) Receiver. (A) Enter information
about your company: If you are receiv-
ing groundfish or groundfish product,
enter your company name and ADF&G
processor code.

(B) Enter information about the other
company: If you are shipping groundfish
or groundfish product to another com-
pany on land, enter name of the re-
ceiver and ADF&G processor code (if
applicable).

(C) If you are the shipper, enter ap-
propriate information about the other
company as provided in the following
table:
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If you are the
shipper and

Then enter

(1) Receiver is on
land

Receiver
name and
ADF&G
processor
code (if
applicable)

(i) If transfer involves one van or
truck, enter the

Date and time when shipment leaves the
plant;

Name of the shipping company; and
Location of van or truck destination

(ii) If transfer involves multiple vans
or trucks; enter the

Date and time when loading of vans or
trucks is completed each day;

Name of the shipping company; and
Location of van or truck destination

(iii) If transfer involves one airline
flight; enter the

Date and time when shipment leaves the
plant;

Name of the airline; and

Location of destination airport

(iv) If transfer involves multiple
airline flights; enter the

Date and time of shipment when the last
airline flight of the day leaves;

Name of the airline; and

Location of destination airport

(2) Receiver is a
vessel

Vessel name
and call
sign

If transfer occurs at sea

(i) Transfer position coordinates in
latitude and longitude, in degrees and
minutes.

(ii) The first destination of the
vessel. If a mothership or
catcher/processor and transfer takes
place in port

(iii) Name of the port and country (if
other than USA)

(iv) Start and finish dates and times of
transfer

(3) Receiver is an
agent (buyer,
distributor, or
shipping agent)

Agent name
and
location
(city,
state)

If a containerized van

(i) Name of the vessel transporting the
van

(ii) Destination port

(iii) Transfer start and finish dates
and times
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(4) If aggregating
individual over-the-
counter sales of
groundfish for human
consumption in
quantities less than

sale during a day
onto one PTR

10 1b (0.0045 mt) per

(1)
(ii)
(iii)

Time of the first
Time of the last

“OVER-THE-COUNTER SALES”

sale
sale

of
of

the
the

day
day

(5) If aggregating

of groundfish during
a day onto one PTR

individual bait sales

(i) “BAIT SALES”
(ii) Time of the first
(iii) Time of the last

sale
sale

of
of

the
the

day
day“BAIT SALES”

(6) If aggregating
wholesale product
sales of groundfish

(i) “WHOLESALE SALES”
(ii) Time of the first
(iii) Time of the last

sale
sale

of
of

the
the

day
day

by species during a
single day onto one
PTR and maintaining
for inspection by an
authorized officer,
invoices detailing
destinations for all
of the product

(5) Products shipped or received. Enter
information for each transfer:

(i) The species code and product code
for each product transferred (Tables 1
and 2 to this part).

(ii) The number of cartons or produc-
tion units transferred.

(iii) The average weight of one carton
or production unit for each species and
product code in kilograms or pounds
(indicate which).

(iv) The total net weight (to the
nearest 0.001 mt) of the products trans-
ferred.

(v) In addition to paragraphs (g)(5)(1)
through (iv) of this section, if record-
ing two or more species with one or
more product types of fish in the same
carton, enter the actual scale weight of
each product of each species to the
nearest 0.001 mt. If not applicable,
enter ‘‘n/a’ in the species weight col-
umn. If you use more than one line to
record species in one carton, use a
bracket } to tie the carton information
together.

(6) Total or partial offload. (i) If a
mothership or catcher/processor, indi-

cate whether the transfer is a total or
partial offload.

(ii) If a partial offload, for the prod-
ucts remaining on board, enter: species
code, product code, and total product
weight to the nearest 0.001 mt for each
product.

(h) Check-in/check-out report—(1) Time
limits and submittal. The operator of a
catcher/processor or mothership or the
manager of a shoreside processor or
stationary floating processor must sub-
mit a check-in report prior to becom-
ing active (see paragraph 679.5(a)(7)(1)
of this section) and a check-out report
for every check-in report submitted.
Check-in and check-out reports must
be submitted within the appropriate
time limits to the Regional Adminis-
trator by FAX or Telex; or transmit a
data file by e-mail, modem, or satellite
(specifically INMARSAT standards A,
B, or C); or transmit by voluntary elec-
tronic check-in and check-out reports.

(i) Check-in report (BEGIN message).
Except as indicated in paragraph
(h)(1)(iii) of this section the operator or
manager must submit a check-in re-
port according to the following table:
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Submit a separate
BEGIN message for

If you are a

Within this time limit

(A) Each reporting
area of groundfish
harvest, except 300,
400, 550, or 690

(1) ¢/P using
trawl gear

Before gear deployment

(2) C/P using
longline or

Before gear deployment. May be
checked in to more than one area

pot gear simultaneously.

(3) Ms, ss, Before receiving groundfish.

SFP May be checked in to more than one
area simultaneously.

(4) Ms Must check-in to reporting area(s)

where groundfish were harvested

(B) COBLZ or RKCSA

(1) ¢/P using
trawl gear

Prior to fishing. Submit one
check-in for the COBLZ or RKCSA
and another check-in for the area
outside the COBLZ or RKCSA

(2) Ms,
SFP

Ss,

Before receiving groundfish
harvested with trawl gear, submit
one check-in for the COBLZ or
RKCSA and another check-in for the
area outside the COBLZ or RKCSA

(C) Gear Type

(1) c/p

If in the same reporting area but
using more than one gear type,
prior to fishing submit a separate
check-in for each gear type.

(2) Ms,
SFP

Ss,

If harvested in the same reporting
area but using more than one gear
type, prior to receiving
groundfish submit a separate
check-in for each gear type.

(D) CDQ

(1) c/p

Prior to groundfish CDQ fishing
under each CDQ program

(2) Ms, ss,
SFP

Prior to receiving groundfish CDQ.
If receiving groundfish under more
than one CDQ number, use a

separate check-in for each number.

(E) Exempted or
Research Fishery

(1) c/p

If in an exempted or research
fishery, prior to fishing submit a
separate check-in for each type.

(2) Ms,
SFP

Ss,

If receiving groundfish from an
exempted or research fishery,
prior to receiving submit a
separate check-in for each type.

(F) Processor type

c/P, MS

If a catcher/processor and
functioning simultaneously as a
mothership in the same reporting
area, before functioning as either
processor type.

(G) Change of fishing
year

c/pP, MS, Ss,
SFP

If continually active through the
end of one fishing year and at the
beginning of a second fishing
year, submit a check-in for each
reporting area to start the year
on January 1.

(ii) Check-out report (CEASE message).
Except as indicated in paragraph
(h)(1)(iii) of this section, the operator

or manager must submit a check-out
report according to the following table:
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Submit a separate CEASE
message for ...

If you are a ...

Within this time limit

(A) COBLZ or RKCSA

(B) Processor type

(C) Gear Type

(D) cbQ

(E) Exempted or Research
Fishery

(F) Reporting Area

(G) Change of fishing year

(H) Interruption of produc-
tion

(1) C/P using trawl
gear.
(2) MS, SS, SFP ..

C/P,MS ...

(1) CIP oo
(2) MS, SS, SFP ..

@) CIP ..
(2) MS, SS, SFP .

() CIP oo,
(2) MS, SS, SFP ..

(1) C/P using
longline or pot
gear.

(2) C/P using trawl
gear.

(3) SS, SFP .........

(4) MS, SS, SFP ..

(O Y
CIP, MS, SS, SFP

SS, SFP ...

Upon completion of gear retrieval for groundfish, submit a separate check-out
for the COBLZ or RKCSA and another check-out for the area outside the
COBLZ or RKCSA.

If receiving groundfish harvested with trawl gear, upon completion of receipt
of groundfish, submit a separate check-out for the COBLZ or RKCSA and
another check-out for the area outside the COBLZ or RKCSA.

Upon completion of simultaneous activity as both catcher/ processor and
mothership, a separate check-out, one for catcher/processor and one for
mothership.

Upon completion of gear retrieval for groundfish, submit a separate check-out
for each gear type for which a check-in was submitted.

Upon completion of receipt of groundfish, submit a separate check-out for
each gear type for which a check-in was submitted.

Within 24 hours after groundfish CDQ fishing for each CDQ group has
ceased.

Within 24 hours after receipt of groundfish CDQ has ceased for each CDQ
group.

If groundfish are caught during an exempted or research fishery, submit a
separate check-out for each type for which a check-in was submitted.

Upon completion of receipt of groundfish under an exempted or research fish-
ery, submit a separate check-out for each type for which a check-in was
submitted.

Upon completion of gear retrieval and within 24 hours after departing each re-
porting area

Within 24 hours after departing a reporting area but prior to checking-in an-
other reporting area

Within 48 hours after the end of the applicable weekly reporting period that a
shoreside processor or stationary floating processor ceases to receive or
process groundfish from that reporting area for the fishing year.

If receipt of groundfish from a reporting area is expected to stop for a period
of time (month(s)) during the fishing year and then start up again, may sub-
mit a check-out report for that reporting area

Within 24 hours after receipt of fish is complete from that reporting area.

If a check-out report was not previously submitted during a fishing year for a
reporting area, submit on December 31, a check-out report for each report-
ing area.

If receipt of groundfish from a reporting area is expected to stop for a period
of time (month(s)) during the fishing year and then start up again, the man-
ager may choose to submit a check-out report for that reporting area.

(iii) Ezxception, two adjacent reporting
areas. If on the same day a catcher/
processor intends to fish in two adja-
cent reporting areas (an action which
would require submittal of check-out
reports and check-in reports multiple
times a day when crossing back and
forth across a reporting area bound-
ary), and the two reporting areas have
on that day and time an identical fish-
ing status for every species, the oper-
ator must:

(A) Submit to NMFS a check-in re-
port to the first area prior to entering
the first reporting area, and

(B) Submit to NMFS a check-in re-
port to the second area prior to enter-
ing the second reporting area.

(C) Remain within 10 nautical miles
(18.5 km) of the boundary described in
paragraph (h)(1)(iii) of this section.

(D) If the catcher/processor proceeds
in the second reporting area beyond 10

nautical miles (18.5 km) of the bound-
ary between the two areas, the oper-
ator must submit a check-out report
from the first reporting area. The oper-
ator must submit a check-out report
from the second area upon exiting that
reporting area (see paragraph
(h)(1)(ii)of this section).

(2) Transit through reporting areas.
The operator of a catcher/processor or
mothership is not required to submit a
check-in or check-out report if the ves-
sel is transiting through a reporting
area and is not fishing or receiving
fish.

(3) Required information. The operator
of a mothership or catcher/processor or
the manager of a shoreside processor or
stationary floating processor must
record the following information.

(i) For each check-in and check-out re-
port. (A) Whether an original or revised
report;
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(B) Participant identification infor-
mation (see paragraph (a)(5) of this sec-
tion);

(C) Representative information (see
paragraph (b)(2) of this section);

(D) Management program name and
identifying number (if any);

(E) If a mothership or catcher/proc-
essor, processor type and gear type.

(ii) For each check-in report,
mothership. (A) Date and time when re-
ceipt of groundfish will begin;

(B) Position coordinates
groundfish receipt begins;

(C) Reporting area code where gear
deployment begins;

(D) Primary and secondary target
species expected to be received the fol-
lowing week. A change in intended tar-
get species within the same reporting
area does not require a new BEGIN
message.

(iii) For each check-in report, catcher/
processor. (A) Date and time when gear
deployment will begin;

(B) Position coordinates where gear
is deployed;

(C) Reporting area code of groundfish
harvest;

(D) Primary and secondary target
species expected to be harvested the
following week. A change in intended
target species within the same report-
ing area does not require a new BEGIN
message.

(iv) For each check-in report, shoreside
processor or stationary floating processor:
(A) Indicate check-in report;

(B) Date facility will begin to receive
groundfish;

(C) Whether checking in for the first
time this fishing year or checking in to
restart receipt and processing of
groundfish after filing a check-out re-
port;

(D) The product weight of all fish or
fish products (including non-ground-
fish) remaining at the facility (other
than public cold storage) by species
code and product code;

(E) Whether pounds or 0.001 mt.

(v) For each  check-out report,
mothership: Date, time, reporting area
code, and position coordinates where
the last receipt of groundfish was com-
pleted.

(vi) For each check-out report, catcher/
processor: date, time, reporting area

where
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code, and position coordinates where
the vessel departed the reporting area.

(vii) For each check-out report, shore-
side processor or stationary floating proc-
essor: (A) Indicate check-out report;

(B) Date facility ceased to receive or
process groundfish;

(C) The product weight of all fish or
fish products (including non-ground-
fish) remaining at the facility (other
than public cold storage) by species
code and product code;

(D) Whether pounds or 0.001 mt.

(1) Weekly Production Report (WPR)—
(1) Who needs to submit a weekly produc-
tion report? (i) Except as indicated in
paragraph (i)(1)(iii) of this section, the
operator or manager must submit a
WPR for any week the mothership,
catcher/processor, shoreside processor,
or stationary floating processor is
checked-in pursuant to paragraph (h)(2)
of this section.

(ii) If a vessel is operating simulta-
neously during a weekly reporting pe-
riod as both a catcher/processor and a
mothership, the operator must submit
two separate WPRs for that week, one
for catcher/processor fishing activity
and one for mothership fishing activ-
ity.

(iii) Exemption. If using SPELR or
software approved by the Regional Ad-
ministrator as described in §679.5(e), a
shoreside processor or stationary float-
ing processor is exempt from the re-
quirements to submit a WPR.

(2) Time limit and submittal. The oper-
ator or manager must submit a sepa-
rate WPR by FAX or electronic file to
the Regional Administrator by 1200
hours, A.l.t. on Tuesday following the
end of the applicable weekly reporting
period.

(3) Submit separate WPR. The operator
or manager must submit a separate
WPR if:

(1) Processor type. For each processor
type if a catcher/processor is func-
tioning simultaneously as a
Mothership in the same reporting area.

(i1) Gear type. For each gear type of
harvester if groundfish are caught in
the same reporting area using more
than one gear type.

(iii) COBLZ or RKCSA. If groundfish
are caught with trawl gear, submit one
report for fish harvested in the COBLZ
or RKCSA and another report for fish
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harvested outside the COBLZ or
RKCSA.

(iv) Management Program. If ground-
fish are caught under a specific man-
agement program, submit a separate
report for each program.

(v) Reporting area. For each reporting
area, except 300, 400, 550, or 690.

(vi) Change of fishing year. If contin-
ually active through the end of one
fishing year and at the beginning of a
second fishing year, the operator or
manager must submit a WPR for each
reporting area:

(A) To complete the year at mid-
night, December 31, if still conducting
fishing activity regardless of where
this date falls within the weekly re-
porting period.

(B) To start the year on January 1, if
still conducting fishing activity re-
gardless of where this date falls within
the weekly reporting period.

(4) Required information. The operator
or manager must record:

(i) Whether original or revised WPR;

(ii) Week-ending date;

(iii) Participant identification infor-
mation (see paragraph (a)(5) of this sec-
tion);

(iv) Representative information (see
paragraph (b)(2) of this section);

(v) Date (month-day-year) WPR com-
pleted;

(vi) Management program name and
identifying number (if any);

(vii) Gear type of harvester;

(viii) If a mothership or catcher/proc-
essor, processor type and crew size;

(ix) Reporting area of harvest;

(x) If a shoreside processor or sta-
tionary floating processor, landings
scale weights of groundfish by species
and product codes and product designa-
tions; scale weights or fish product
weights of groundfish by species and
product codes and product designa-
tions;

(xi) Discard or disposition weights or
numbers by species and product codes;

(xii) ADF&G fish ticket numbers
issued to catcher vessels at delivery
(except catcher/processors).

(j) Daily Production Report (DPR)—(1)
Notification. If the Regional Adminis-
trator determines that DPRs are nec-
essary to avoid exceeding a groundfish
TAC or prohibited species bycatch al-
lowance, NMFS may require submittal
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of DPRs from motherships, catcher/
processors, shoreside processors and
stationary floating processors for re-
porting one or more specified species,
in addition to a WPR. NMFS will pub-
lish notification in the FEDERAL REG-
ISTER specifying the fisheries that re-
quire DPRs and the dates that sub-
mittal of DPRs are required.

(2) Applicability. (i) If a catcher/proc-
essor or mothership is checked in to
the specified reporting area and is har-
vesting, receiving, processing, or dis-
carding the specified species or is re-
ceiving reports from a catcher vessel of
discard at sea of the specified species,
the operator must submit a DPR, when
required.

(ii) If a shoreside processor or sta-
tionary floating processor is receiving,
processing, or discarding the specified
species or is receiving reports from a
catcher vessel of discard at sea of the
specified species, the manager must
submit a DPR when required.

(iii) The operator of a catcher/proc-
essor or mothership or the manager of
a shoreside processor or stationary
floating processor must use a separate
DPR for each gear type, processor type,
and CDQ number.

(3) Time limit and submittal. The oper-
ator or manager must submit a DPR by
FAX to the Regional Administrator by
1200 hours, A.l.t., the day following
each day of landings, discard, or pro-
duction.

(4) Information required. In addition to
requirements described in paragraphs
(a) and (b) of this section, the operator
of a catcher/processor or mothership,
or the manager of a shoreside processor
or stationary floating processor must
record the processor type.

(k) U.S. Vessel Activity Report (VAR)—
(1) Who needs to submit a VAR? Except
as noted in paragraphs (k)(1)(iii) and
(iv) of this section, the operator of a
catcher vessel greater than 60 ft (18.3
m) LOA, a catcher/processor, or a
mothership holding a Federal fisheries
permit issued under this part and car-
rying fish or fish product onboard must
complete and submit a VAR by FAX or
electronic file to OLE, Juneau, AK be-
fore the vessel crosses the seaward
boundary of the EREZ off Alaska or
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crosses the U.S.—Canadian inter-
national boundary between Alaska and
British Columbia.

(1) Both groundfish and IFQ fish. If a
vessel is carrying both groundfish and
IFQ halibut or IFQ sablefish, the oper-
ator must submit a VAR in addition to
a Vessel Departure Report (VDR) or a
Vessel Clearance (VC).

(ii) Revised VAR. If groundfish are
landed at a port other than the one
specified, submit a revised VAR show-
ing the actual port of landing.

(iii) Exemption: Vessel clearance. If a
vessel is carrying only IFQ halibut or
IFQ sablefish onboard and the operator
has received a Vessel Clearance per
paragraph (1)(5)(iii) of this section, a
VAR is not required.

(iv) Exemption: IFQ departure report. If
a vessel is carrying only IFQ halibut or
IFQ sablefish onboard and the operator
has submitted a Departure Report per
paragraph (1)(5)(iii)(B) of this section, a
VAR is not required.

(2) Information required. Whether
original or revised VAR; name and Fed-
eral fisheries permit number of vessel;
type of vessel (whether catcher vessel,
catcher/processor, or mothership); and
representative information (see para-
graph (b)(2) of this section).

(i) Return report. ‘“‘Return,” for pur-
poses of this paragraph, means coming
back to Alaska. If the vessel is crossing
into the seaward boundary of the EEZ
off Alaska or crossing the U.S.-Cana-
dian international boundary between
Alaska and British Columbia into U.S.
waters, indicate a ‘‘return” report and
enter:

(A) Intended Alaska port of landing
(see Table 14 to this part);

(B) Estimated date and time (hour
and minute, Greenwich mean time) the
vessel will cross;

(C) The estimated position coordi-
nates the vessel will cross.

(ii) Depart report. ‘‘Depart’” means
leaving Alaska. If the vessel is crossing
out of the seaward boundary of the
EEZ off Alaska or crossing the U.S.-Ca-
nadian international boundary between
Alaska and British Columbia into Ca-
nadian waters, indicate a ‘‘depart’ re-
port and enter:

(A) The intended U.S. port of landing
or country other than the United
States;
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(B) Estimated date and time (hour
and minute, Greenwich mean time) the
vessel will cross;

(C) The estimated position coordi-
nates in latitude and longitude the ves-
sel will cross.

(iii) The Russian Zone. Indicate
whether your vessel is returning from
fishing in the Russian Zone or is de-
parting to fish in the Russian Zone.

(iv) Fish or fish products. For all fish
or fish products (including non-ground-
fish) on board the vessel, enter: Har-
vest zone code; species codes; product
codes; and total fish product weight in
1bs or to the nearest 0.001 mt.

(1) IFQ and CD@® halibut recordkeeping
and reporting. In addition to the record-
keeping and reporting requirements in
this section and as prescribed in the
annual management measures pub-
lished in the FEDERAL REGISTER pursu-
ant to §300.62 of this title, the fol-
lowing IFQ reports are required, when
applicable: prior notices of landing,
landing report, shipment report, trans-
shipment authorization, vessel clear-
ance, and IFQ departure report.

(1) Prior notice of IFQ landing—(@i) Ap-
plicability. Except as provided in para-
graph (1)(1)(iv) of this section, the oper-
ator of any vessel making an IFQ land-
ing must notify OLE, Juneau, AK no
fewer than 6 hours before landing IFQ
halibut or IFQ sablefish, unless permis-
sion to commence an IFQ landing with-
in 6 hours of notification is granted by
a clearing officer.

(ii) Time limits. A prior notice of land-
ing must be made to the toll-free tele-
phone number 800-304-4846 OR TO 907-
586-7202 between the hours of 0600
hours, A.l.t., and 2400 hours, A.l.t.

(iii) Information required. A prior no-
tice of landing must include the fol-
lowing:

(A) Vessel name and ADF&G vessel
registration number;

(B) Name and permit number of the
Registered Buyer who will be respon-
sible for completion and submittal of
the IFQ Landing Report(s);

(C) The location of the landing (port
name or code);

(D) The date and time (A.l.t.) that
the landing will take place;

(B) Landing directions;
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(F) Species and estimated weight (in
pounds) of the IFQ halibut or IFQ sa-
blefish that will be landed;

(G) IFQ regulatory area(s) in which
the IFQ halibut or IFQ sablefish were
harvested;

(H) IFQ permit number(s) that will be
used to land the IFQ halibut or IFQ sa-
blefish.

(iv) Exemption. An IFQ landing of hal-
ibut of 500 1b (0.23 mt) or less of IFQ
weight determined pursuant to
§679.42(c)(2) and concurrent with a
legal landing of salmon or a legal land-
ing of lingcod Tharvested wusing
dinglebar gear is exempt from the prior
notice of landing required by this sec-
tion.

(v) Revision to prior notice of landing.
The operator of any vessel wishing to
land IFQ halibut or IFQ sablefish be-
fore the date and time (A.l.t.) reported
in the prior notice of landing or later
than 2 hours after the date and time
(A.1.t.) reported in the prior notice of
landing must submit a new prior notice
of IFQ landing as described in para-
graphs (1)(1)(i) through (iii) of this sec-
tion.

(2) Landing report—(i) Applicability.
(A) A Registered Buyer must report an
IFQ landing within 6 hours after all
such fish are landed and prior to ship-
ment of said fish or departure of the
delivery vessel from the landing site.

(B) All IFQ catch retained onboard a
vessel at commencement of a landing
must be weighed and debited from the
IFQ permit holder’s account under
which the catch was harvested.

(ii) Electronic landing report. (A) Ex-
cept as indicated in paragraphs
(DH(2)({i)(D) and (E) of this section, elec-
tronic landing reports must be sub-
mitted to OLE, Juneau, AK using mag-
netic strip cards issued by NMFS, Alas-
ka Region, and transaction terminals
with printers driven by custom-de-
signed software as provided and/or
specified by NMFS, Alaska Region. It
is the responsibility of the Registered
Buyer to locate or procure a trans-
action terminal and report as required.

(B) The IFQ cardholder must initiate
a landing report by using his or her
own magnetic card and personal identi-
fication number (PIN).

(C) Once landing operations have
commenced, the IFQ cardholder and
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the harvesting vessel may not leave
the landing site until the IFQ account
is properly debited. The offloaded IFQ
species may not be moved from the
landing site until the IFQ landing re-
port is received by OLE, Juneau, AK
and the IFQ cardholder’s account is
properly debited. A properly concluded
transaction terminal receipt, printed
Internet submission receipt, or manual
landing report receipt received by FAX
from OLE, Juneau, AK constitutes con-
firmation that OLE received the land-
ing report and that the cardholder’s ac-
count was properly debited. After the
Registered Buyer enters the landing
data in the transaction terminal or the
Internet submission form(s) and a re-
ceipt is printed, the IFQ cardholder
must sign the receipt to acknowledge
the accuracy of the landing report.
Legible copies of the receipt must be
retained by both the Registered Buyer
and the IFQ cardholder pursuant to
paragraph (1)(6) of this section.

(D) Electronic landing reports may
be submitted to OLE, Juneau, AK using
Internet submission methods as pro-
vided and/or specified by NMFS, Alaska
Region. It is the responsibility of the
Registered Buyer to obtain at his or
her own expense, hardware, software
and Internet connectivity to support
Internet submissions and report as re-
quired.

(E) Waivers from the electronic re-
porting requirement can only be grant-
ed in writing on a case-by-case basis by
a local clearing officer.

(iii) Manual landing report. (A) If a
waiver has been granted pursuant to
paragraph (1)(2)(ii) of this section, man-
ual landing instructions must be ob-
tained from OLE, Juneau, AK at
(800)304-4846. Completed manual land-
ing reports must be submitted by FAX
to OLE, Juneau, AK at (907)586-7313.

(B) The manual landing report must
be signed by the Registered Buyer or
his/her representative, and the IFQ
cardholder to acknowledge the accu-
racy of the landing report, and by the
OLE representative to show that the
IFQ cardholder’s account was debited
consistent with the landing report.

(iv) Time limits and submittals. (A) An
IFQ landing may commence only be-
tween 0600 hours, A.l.t., and 1800 hours,
A.l.t., unless permission to land at a
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different time (waiver) is granted in
advance by a clearing officer.

(B) An IFQ landing report must be
completed and the IFQ account(s) prop-
erly debited, as defined in paragraph
(1)(2)(ii)(C) of this section, within 6
hours after the completion of the IFQ
landing.

(v) Landing verification and inspection.
Each IFQ landing and all fish retained
on board the vessel making an IFQ
landing are subject to verification, in-
spection, and sampling by authorized
officers, clearing officers, or observers.
Each IFQ halibut landing is subject to
sampling for biological information by
persons authorized by the IPHC.

(vi) Information required. The Reg-
istered Buyer must enter accurate in-
formation contained in a complete IFQ
landing report as follows:

(A) Date and time (A.l.t.) of the IFQ
landing;

(B) Location of the IFQ landing (port
code or if at sea, lat. and long.);

(C) Name and permit number of the
IFQ card holder;

(D) Name and permit number of Reg-
istered Buyer receiving the IFQ spe-
cies;

(E) The harvesting vessel’s name and
ADF&G vessel registration number;

(F) Gear type used to harvest IFQ
species;

(G) Alaska State fish ticket num-
ber(s) for the landing;

(H) ADF&G statistical area of har-
vest reported by the IFQ cardholder;

(ID) If ADF&G statistical area is bi-
sected by a line dividing two IFQ regu-
latory areas, the IFQ regulatory area
of harvest reported by the IFQ card-
holder;

(J)(I) Except as indicated in para-
graph (1)(2)(vi)(J)(2) of this section, for
each ADF&G statistical area of har-
vest, the species codes, product codes,
and initial accurate scale weight (in
pounds or to the nearest thousandth of
a metric ton) made at the time of off-
loading for IFQ species sold and re-
tained;

(2) If the vessel operator is a Reg-
istered Buyer reporting the IFQ land-
ing, the accurate weight of IFQ sable-
fish processed product obtained before
the offload may be substituted for the
initial accurate scale weight at time of
offload.
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(K) Whether ice and slime is present
on the fish as offloaded from the vessel
(YES or NO). Fish which have been
washed prior to weighing or which have
been offloaded from refrigerated salt
water are not eligible for a 2 percent
deduction for ice and slime and must
indicate NO SLIME &ICE.

(L) If IFQ halibut is incidental catch
concurrent with legal landing of salm-
on or concurrent with legal landing of
lingcod harvested using dinglebar gear;

(M) Signature of Registered Buyer
representative;

(N) Signature of IFQ/CDQ card hold-
er.
(vii) Manual landing report. When a
waiver is issued pursuant to paragraph
(D(2)({i)(A) of this section, additional
information is required. In addition to
the information required in paragraph
(1)(2)(vi) of this section, the following
information is required to complete a
landing report using a manual landing
report:

(A) Whether the manual landing re-
port is an original or revised;

(B) Name, telephone number, and
FAX number of individual submitting
the manual landing report.

(3) Shipment report—(i) Requirement.
(A) Except as provided in paragraph
DB)E)(D) of this section, complete a
written shipment report for each ship-
ment or transfer of IFQhalibut and IFQ
sablefish for which the Registered
Buyer submitted a landing report be-
fore the fish leave the landing site.

(B) Assure that a shipment report is
submitted to, and received by, OLE,
Juneau, AK by FAX to (907) 586-7313 or
mail to P.O. Box 21767, Juneau, AK
99802-1767, within 7 days of the date
shipment commenced.

(C) Ensure that a copy of the ship-
ment report or a bill of lading con-
taining the same information accom-
panies the shipment of IFQ species
from the landing site to the first des-
tination beyond the location of the IFQ
landing.

(D) A shipment report is not required
for transportation of IFQ species di-
rectly from the landing site to a proc-
essing facility owned by the Registered
Buyer submitting the IFQ landing re-
port. When transporting the fish in this
manner, the landing report receipt
from the IFQ terminal documenting
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the IFQ landing must accompany the
offloaded IFQ species. For IFQ species
transported in this manner, the Reg-
istered Buyer must complete a ship-
ment report for each shipment or
transfer of IFQ halibut and IFQ sable-
fish from the Registered Buyer’s proc-
essing facility.

(ii) Information required. A shipment
report must specify the following:

(A) Whether revised or original re-
port;

(B) Shipment date;

(C) Registered Buyer name, address,
FAX number, and permit number;

(D) Signature of Registered Buyer or
Registered Buyer’s representative;

(E) Receiver name (this is the first
receiver; the purchaser, wholesaler, or
retailer who will receive the shipment
from the Registered Buyer) and ad-
dress;

(F) Mode of transportation and in-
tended route;

(G) Name of the shipping company or
entity that is transporting the ship-
ment.

(I) If by air, enter the name of the
airline, flight number, departure and
arrival airport locations.

(2) If by containerized van, enter the
name of the shipping company, vessel
transporting the van, and departure
and arrival ports.

(3) If by vessel, enter the name of the
shipping company if applicable, name
of the vessel transporting, and the de-
parture and arrival ports.

(4) If by ground transportation, enter
the name of the shipping or trucking
company, and departure and arrival lo-
cations.

(H) Species codes and product codes
of IFQ species;

(I) Total number of production units
(blocks, trays, pans, individual fish,
boxes, or cartons; if iced, enter number
of totes or containers).

(J) Unit weight (weight of single pro-
duction unit as listed in ‘“No. of
Units”’); indicate whether metric tons
or pounds;

(K) Total fish product weight of ship-
ment less packing materials; indicate
whether metric tons or pounds.

(iii) Revision to shipment report. Each
Registered Buyer must ensure that, if
any information on the original Ship-
ment Report changes prior to the first
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destination of the shipment, a revised
shipment report is submitted to OLE,
Juneau, clearly labeled ‘‘Revised Re-
port” and that the revised shipment re-
port be received by OLE, Juneau, AK
within 7 days of the change.

(iv) Dockside sale. A Registered Buyer
conducting dockside sales must issue a
receipt in lieu of a shipment report,
that includes the date of sale or trans-
fer, the Registered Buyer permit num-
ber, and the fish product weight of the
IFQ sablefish or halibut transferred to
each individual receiving IFQ halibut
or IFQ sablefish.

(4) Transshipment authorication. (i) No
person may transship processed IFQ
halibut or IFQ sablefish between ves-
sels without authorization by a clear-
ing officer. Authorization from a clear-
ing officer must be obtained for each
instance of transshipment at least 24
hours before the transshipment is in-
tended to commence.

(ii) Information required. To obtain a
transshipment authorization, the ves-
sel operator must provide the following
information to the clearing officer:

(A) Date and time (A.l.t.) of trans-
shipment;

(B) Location of transshipment;

(C) Name and ADF&G vessel registra-
tion number of vessel offloading trans-
shipment;

(D) Name of vessel receiving the
transshipment;

(E) Product destination;

(F') Species and product type codes;

(G) Total product weight;

(H) Time (A.l.t.) and date of the re-
quest;

(I) Name, telephone number, FAX
number (if any) for the person making
the request.

(5) Vessel clearance—(i) Requirement. A
vessel operator who intends to make an
IFQ landing at any location other than
in an IFQ regulatory area or in the
State of Alaska must first obtain a ves-
sel clearance at a primary port from a
clearing officer.

(ii) Canadian ports. A vessel operator
who intends to land IFQ species in Can-
ada must first obtain a vessel clearance
from a clearing officer at a primary
port and must make the landing only
at the British Columbia ports of Port
Hardy, Prince Rupert, or Vancouver.
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(iii) Registered Buyer permit. A vessel
operator obtaining an IFQ vessel clear-
ance or submitting a departure report
must have a Registered Buyer permit.

(iv) IF@ permits on board. A vessel op-
erator obtaining an IFQ vessel clear-
ance must ensure that one or more IFQ
cardholders is on board with enough re-
maining IFQ balance to harvest
amounts of IFQ fish equal to or greater
than all IFQ halibut and IFQ sablefish
on board.

(v) Inspection. A vessel for which a
vessel operator is seeking an IFQ vessel
clearance is subject to inspection of all
fish, logbooks, permits, and other docu-
ments on board the vessel at the dis-
cretion of the clearing officer.

(vi) Primary ports. Unless specifically
authorized on a case-by-case basis by a
clearing officer, IFQ vessel clearances
will be issued only at the primary ports
listed in Table 14 to this part.

(vii) Completion of fishing. An IFQ ves-
sel operator who obtains an IFQ vessel
clearance may only obtain that IFQ
vessel clearance after completion of all
fishing. If any fishing takes place after
issuance of an IFQ vessel clearance, the
vessel operator must obtain a new IFQ
vessel clearance.

(viii) Required information. To obtain
an IFQ vessel clearance, the vessel op-
erator must provide the following in-
formation to the clearing officer:

(A) Date, time (A.l.t.), and location
of requested IF'Q vessel clearance;

(B) Vessel name and ADF&G vessel
registration number;

(C) Name and permit numbers of IFQ
permits used to harvest IFQ species on
board;

(D) Vessel operator’s IFQ Registered
Buyer permit number;

(E) Estimated total weight of IFQ
halibut on board (1b/kg/mt);

(F) Estimated total weight of IFQ sa-
blefish on board;

(G) IFQ areas of harvest;

(H) Intended date, time (A.l.t.) and
location of landing;

(I) Signature of vessel operator.

(ix) First landing of any species. A ves-
sel operator must land and report all
IFQ species on board at the same time
and place as the first landing of any
species harvested during an IFQ fishing
trip.
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(x) IFQ landing after vessel clearance.
A vessel operator having been granted
an IFQ vessel clearance must be the
Registered Buyer responsible for the
IFQ landing and must submit the IFQ
landing report, required under this sec-
tion, for all IFQ halibut, IFQ sablefish
and products thereof that are on board
the vessel at the first landing of any
fish from the vessel.

(xi) IFQ departure report. (A) A vessel
operator who intends to obtain a vessel
clearance outside the State of Alaska
must submit an IFQ departure report,
by telephone, to OLE, Juneau, AK at
907-586-7225 or 800-304-4846. The IFQ de-
parture report may only be submitted
after completion of all IFQ fishing and
prior to departing the waters of the
EEZ adjacent to the jurisdictional wa-
ters of the State of Alaska, the terri-
torial sea of the State of Alaska, or the
internal waters of the State of Alaska.
The vessel operator must provide the
following information:

(B) Vessel name and ADF&G reg-
istration number;

(C) Name of vessel operator submit-
ting the IFQ departure report;

(D) Total weight on board of IFQ hal-
ibut and total weight of IFQ sablefish;

(E) Intended date, time (A.l.t.), and
location for obtaining an IFQ vessel
clearance.

(6) Record retention. A copy of all re-
ports and receipts required by this sec-
tion must be retained by Registered
Buyers and be made available for in-
spection by an authorized officer or a
clearing officer for a period of 3 years.

(7T) IFQ cost recovery program—(i) IFQ
buyer report.

(A) Applicability. An IFQ registered
buyer that also operates as a shoreside
processor and receives and purchases
IFQ landings of sablefish or halibut
must submit annually to NMFS a com-
plete IFQ Buyer Reportas described in
this paragraph (1) and as provided by
NMFS for each reorting period, as de-
scribed at §679.5 (1)(7T)(A)(E), in which
the registered buyer receives IFQ fish.

(B) Due date. A complete IFQ Buyer
Report must be postmarked or received
by the Regional Administrator not
later than October 15 following the re-
porting period in which the IFQ reg-
istered buyer receives the IFQ fish.
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(C) Information required. A complete
IFQ Buyer Report must include the fol-
lowing information:

(1) IFQ registered buyer identification,
including:

(i) Name,

(i) Registered buyer number,

(iii) Social Security number or tax
identification number,

(iv) NMF'S person identification num-
ber (if applicable),

(v) Business address,

(vi) Telephone number,

(vit) Facsimile telephone number,

(viii) Primary registered buyer activ-
ity,

(ix) Other registered buyer activity,
and

(x) Landing port location;

(2) Pounds purchased and values paid.
(i) The monthly total weights, rep-
resented in IFQ equivalent pounds by
IFQ species, that were landed at the
landing port location and purchased by
the IFQ registered buyer;

(i1) The monthly total gross ex-vessel
value, in U.S. dollars, of IFQ pounds,
by IFQ species, that were landed at the
landing port location and purchased by
the IFQ registered buyer;

(3) Value paid for price adjustments. (i)
The monthly total U.S. dollar amount
of any IFQ retro-payments (correlated
by IFQ species, landing month(s), and
month of payment) made in the cur-
rent year to IFQ permit holders for
landings made during the previous cal-
endar year;

(i) Certification, including the signa-
ture or electronic PIN of the individual
authorized by the IFQ registered buyer
to submit the IFQ Buyer Report, and
date of signature or date of electronic
submittal.

(D) Submission address. The registered
buyer must complete an IFQ Buyer Re-
port and submit by mail or FAX to:

Administrator, Alaska Region,
NMFS,

Attn: RAM Program,

P.O. Box 21668,

Juneau, AK 99802 1668,

FAX: (907) 586-7354

or electronically to NMFS via forms
available from

RAM or on the RAM area of the Alas-
ka Region Home Page at http:/
www.fakr.noaa.gov/ram.
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(BE) Reporting period. The reporting
period of the IFQ Buyer Report shall
extend from October 1 through Sep-
tember 30 of the following year, inclu-
sive.

(i1) IFQ@ permit holder Fee Submission
Form—(A) Applicability. An IFQ permit
holder who holds an IFQ permit
against which a landing was made
must submit to NMFS a complete IFQ
permit holder Fee Submission Form
provided by NMFS.

(B) Due date and submittal. A com-
plete IFQ permit holder Fee Submis-
sion Form must be postmarked or re-
ceived by the Regional Administrator
not later than January 31 following the
calendar year in which any IFQ landing
was made.

(C) Contents of an IFQ Fee Submission
Form. For each of the sections de-
scribed here, a permit holder must pro-
vide the specified information.

(1) Identification of the IFQ permit
holder. An IFQ permit holder with an
IFQ landing must accurately record on
the identification section of the IFQ
Fee Submission Form the following in-
formation:

(i) The printed name of the IFQ per-
mit holder;

(i) The NMFS person identification
number;

(i1i) The Social Security number or
tax ID number of the IFQ permit hold-
er;

(iv) The business mailing address of
the IFQ permit holder; and

(v) The telephone and facsimile num-
ber (if available) of the IFQ permit
holder.

(2) IFQ landing summary and estimated
fee liability. NMFS will provide to an
IFQ permit holder an IFQ Landing
Summary and Estimated Fee Liability
page as required by §679.45(a)(2). The
IFQ permit holder must either accept
the accuracy of the NMFS estimated
fee liability associated with his or her
IFQ landings for each IFQ permit, or
calculate a revised IFQ fee liability in
accordance with paragraph
D(MHED(C)(2)(4) of this section. The IFQ
permit holder may calculate a revised
fee liability for all or part of his or her
IFQ landings.

(1) Revised fee liability calculation. To
calculate a revised fee liability, an IFQ
permit holder must multiply the IFQ
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percentage in effect by either the IFQ
actual ex-vessel value or the IFQ
standard ex-vessel of the IFQ landing.
If parts of the landing have different
values, the permit holder must apply
the appropriate values to the different
parts of the landings.

(i) Documentation. If NMFS requests
in writing that a permit holder submit
documentation establishing the factual
basis for a revised IFQ fee liability, the
permit holder must submit adequate
documentation by the 30th day after the
date of such request. Examples of such
documentation regarding initial sales
transactions of IFQ landings include
valid fish tickets, sales receipts, or
check stubs that clearly identify the
IFQ landing amount, species, date,
time, and ex-vessel value or price.

(3) Fee calculation section—((i) Informa-
tion required. An IFQ permit holder
with an IFQ landing must record the
following information on the Fee Cal-
culation page: The name of the IFQ
permit holder; the NMFS person identi-
fication number; the fee liability
amount due for each IFQ permit he or
she may hold; the IFQ permit number
corresponding to such fee liability
amount(s) due; the total price adjust-
ment payment value for all IFQ halibut
and/or sablefish (e.g., IFQ retro-pay-
ments) received during the reporting
period for the IFQ Fee Submission
Form as described in §679.5(1)(7)(ii)(D);
and the fee liability amount due for
such price adjustments.

(i1) Calculation of total annual fee
amount. An IFQ permit holder with an
IFQ landing must perform the fol-
lowing calculations and record the re-
sults on the Fee Calculation page: add
all fee liability amount(s) due for each
IFQ permit and record the sum as the
sub-total fee liability for all permits;
multiply price adjustment payment(s)
received for each IFQ species by the fee
percentage in effect at the time the
payment(s) was received by the IFQ
permit holder; add the resulting fee li-
ability amounts due for all price ad-
justment payments for each IFQ spe-
cies, then enter the sum as the sub-
total fee for price adjustments; add the
sub-total fee liability for all permits
and the sub-total fee for price adjust-
ments, then enter the resulting sum as
the total annual fee amount on the Fee
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Calculation page and on the Fee Pay-
ment page.

(4) Fee payment and certification sec-
tion— (i) Information required. An IFQ
permit holder with an IFQ landing
must provide his or her NMFS person
identification number, signature, and
date of signature on the Fee Payment
section of the form or provide the elec-
tronic equivalent and record the fol-
lowing: his or her printed name; the
total annual fee amount as calculated
and recorded on the Fee Calculation
page; the total of any pre-payments
submitted to NMFS that apply to the
total annual fee amount; the remaining
balance fee; and the enclosed payment
amount.

(1) Calculation of balance fee payment.
An IFQ permit holder with an IFQ
landing must perform the following
calculation on the Fee Payment sec-
tion of the Fee Submission Form: Sub-
tract from the total annual fee amount
the total of all pre-payments made (if
any) to NMFS and any credits held by
NMFS that are applicable to that
year’s total IFQ cost recovery fees, and
record the result as the balance of the
fee amount due.

(D) Reporting Period. The reporting
period of the IFQ Fee Submission Form
shall extend from January 1 to Decem-
ber 31 of the year prior to the January
31 due date described in
§679.5(1)(7)(11)(B).

(m) Consolidated weekly ADF&G fish
tickets from motherships—(1) Require-
ment. (i) The operator of a mothership
must ensure that any groundfish catch
received by a mothership from a catch-
er vessel that is issued a Federal fish-
eries permit under §679.4 is recorded for
each weekly reporting period on a min-
imum of one ADF&G groundfish fish
ticket. The operator of a mothership
may create a fish ticket for each deliv-
ery of catch. (An ADF&G fish ticket is
further described at Alaska Adminis-
trative Code, 5 AAC Chapter 39.130.) A
copy of the Alaska Administrative
Code can be obtained from the Alaska
Regional Office, see §600.502 of this
chapter, Table 1.

(ii) The operator of a mothership
must ensure that the information list-
ed in paragraph (m)(2)(iii) of this sec-
tion is written legibly or imprinted
from the catcher vessel operator’s
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State of Alaska, Commercial Fisheries
Entry Commission (CFEC) permit card
on the consolidated weekly ADF&G
fish ticket.

(2) Information required from the catch-
er vessel. (i) The operator of a catcher
vessel delivering groundfish to a
mothership must complete the parts of
the fish ticket listed in paragraph
(m)(2)(iii) of this section, sign the fish
ticket, and provide it to the operator of
the mothership receiving groundfish
harvest for submittal to ADF&G.

(ii) If there is a change in the oper-
ator of the same catcher vessel during
the same weekly reporting period,
complete a fish ticket for each oper-
ator.

(iii) Information required: (A) Name
and ADF&G vessel registration number
of the catcher vessel;

(B) Name, signature and CFEC per-
mit number of CFEC permit holder
aboard the catcher vessel;

(C) The six-digit ADF&G groundfish
statistical area denoting the actual
area of catch;

(D) Write in gear type used by the
catcher vessel, whether hook and line,
pot, nonpelagic trawl, pelagic trawl,
jig, troll, or other.

(3) Information required from the
mothership. The operator of a
mothership must ensure that the fol-
lowing information is written legibly
or imprinted from the mothership’s
CFEC processor plate card on the con-
solidated weekly ADF&G fish ticket:

(i) Mothership name and ADF&G
processor code;

(ii) Enter “FLD” for port of landing
or vessel transshipped to;
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(iii) Signature of the mothership op-
erator;

(iv) The week-ending date of the
weekly reporting period during which
the mothership received the groundfish
from the catcher vessel;

(v) Species code for each species from
Table 2 to this part, except species
codes 120, 144, 168, 169, or 171;

(vi) The product code from Table 1 to
this part (in most cases, this will be
product code 01, whole fish);

(vii) ADF&G 6-digit statistical area
in which groundfish were harvested. If
there are more than eight statistical
areas for a fish ticket in a weekly re-
porting period, complete a second fish
ticket. These statistical areas are de-
fined in a set of charts obtained at no
charge from Alaska Commercial Fish-
eries Management &Development Divi-
sion, Department of Fish and Game
and are also available on the ADF&G
website at http:/www.cf.adfg.state.ak.us/
geninfo/statmaps;

(viii) The landed weight of each spe-
cies to the nearest pound. If working in
metric tons, convert to pounds using
2204.6 1b = 1 mt before recording on fish
ticket.

(4) Time limit and submittal. (i) The op-
erator of a mothership must complete
a minimum of one ADF&G groundfish
fish ticket for each catcher vessel by
1200 hours, A.lL.t., on Tuesday following
the end of the applicable weekly re-
porting period.

(ii) The operator of a mothership
must ensure copy distribution within
the indicated time limit or retention of
the multiple copies of each consoli-
dated weekly ADF&G groundfish fish
ticket (G series) as follows:

Distribute to ...

Time limit

If fish ticket color is ...
(A) White Retained by
(a)(13)(ii)(D)(6) of this section.
(B) Yellow
(C) Pink Catcher vessel
mothership.
(D) Golden-rod EXtra COpY ...coevverveviviienns

Mothership, see

Alaska Commercial Fisheries Management & Devel-
opment Division, Department of Fish & Game, 211
Mission Road, Kodiak, AK, 99615-6399.

delivering  groundfish to the

paragraph | N/A

Within 45 days after landings are
received

1200 hours, A.lLt., on Tuesday fol-
lowing the end of the applicable
weekly reporting period.

........................................... N/A

(n) Groundfish CD® fisheries—(1) CD®
delivery report—(i) Who must submit a
CDQ delivery report? The manager of
each shoreside processor and sta-

tionary floating processor taking deliv-
eries of groundfish CDQ or PSQ species
from catcher vessels must submit for
each delivery a CDQ delivery report,
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unless using the SPELR described at
paragraph (e) of this section to submit
the required CDQ information.

(i1) Time limit and submittal. The man-
ager as defined at paragraph (n)(1)(i) of
this section must submit to the Re-
gional Administrator a CDQ delivery
report within 24 hours of completion of
each delivery of groundfish CDQ or
PSQ species to the processor.

(iii) Information required. The man-
ager as defined at paragraph (n)(1)(i) of
this section must record whether the
report is original or a revision and the
following information on each CDQ de-
livery report:

(A) CD@® group information. CDQ
group number as defined at §679.2 and
CDQ group name or acronym.

(B) Processor information. (1) Name
and federal processor permit number of
the processor as defined at paragraph
(n)(1)(i) of this section taking delivery
of the CDQ catch.

(2) Date delivery report submitted.

(C) Vessel and catch information. (1)
Enter the name, Federal Fisheries Per-
mit number if applicable, and ADF&G
vessel registration number of the ves-
sel delivering CDQ catch. Write
“unnamed’’ if the vessel has no name;

(2) Enter the delivery date, date fish-
ing began, harvest gear type, and Fed-
eral reporting area of CDQ harvest. If
caught with trawl gear, check appro-
priate box(es) to indicate if catch was
made in the CVOA or the COBLZ.

(D) Groundfish CDQ Species in this de-
livery. Enter weight by species codes
and product codes as defined in Tables
1 and 2 to this part, respectively, of
groundfish CDQ species that were de-
livered. Report the weight of each CDQ
species in metric tons to at least the
nearest 0.001 mt.

(E) Halibut CDQ, halibut IFQ and sa-
blefish IFQ in this delivery. For nontrawl
vessels only, enter the product code
and product weight for any halibut
CDQ, halibut IFQ, and sablefish IFQ in
this catch. Submit this same informa-
tion to the Regional Administrator on
an IFQ landing report (see paragraph
(1)(2) of this section).

(F) PS® information. For halibut,
enter the species code and the weight
to the nearest 0.001 mt. For salmon or
crab, enter the species code and the
number of animals.

§679.5

(I) Enter PSQ species delivered and
discarded from processor by species
code and weight or numbers.

(2) Enter at-sea discards of PSQ for
vessels without observers by species
code and weight or numbers.

(2) CDQ® catch report—(i) Who must
submit a CD® catch report? The CDQ
representative must submit a CDQ
catch report for all groundfish catch
made by vessels groundfish CDQ fishing
as defined at §679.2 or for any ground-
fish harvested by vessels greater than
or equal to 60 ft (18.3 m) LOA while hal-
ibut CDQ fishing and delivered to a
shoreside processor, to a stationary
floating processor, or to a mothership.

(i1) Time limit and submittal. Submit
to the Regional Administrator a CDQ
catch report:

(A) Within 7 days of the date CDQ
catch was delivered by a catcher vessel
to a shoreside processor, stationary
floating processor, or mothership.

(B) Within 7 days of the date gear
used to catch CDQ was retrieved by a
catcher/processor.

(iii) Information required, all CDQ®
catch reports. Record whether an origi-
nal or revised report and the following
information on each CDQ catch report:

(A) Vessel type. Indicate one appro-
priate vessel/gear/delivery type.

(B) Vessel catch information— (1)
Enter the name, Federal fisheries per-
mit number if applicable, and ADF&G
vessel registration number of the ves-
sel delivering CDQ catch. Write
“unnamed’’ if the vessel has no name.

(2) Reporting area. Enter reporting
area in which CDQ catch occurred. If a
set occurs in more than one area,
record the area code where gear re-
trieval was completed.

(3) Gear type. Circle gear type used to
harvest CDQ catch. If caught with
trawl gear, check appropriate box(es)
to indicate if catch was made in the
CVOA or the COBLZ.

(4) (Applicable through July 8, 2002)
Indicate the intended target species.

(C) CDQ group information. Enter CDQ
number as defined at §679.2, CDQ group
name or acronym, and date report sub-
mitted to NMFS.

(iv) Catch and delivery Information:
catcher wvessels retaining all groundfish
CD@® and delivering to shoreside proc-
essors or stationary floating processors
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(Option 1 in the CDP). Record the fol-
lowing information on each applicable
CDQ catch report:

(A) Delivery information. Name and
Federal processor permit number of the
shoreside processor or the stationary
floating processor taking delivery of
the CDQ catch; date catch delivered to
processor; and date fishing began on
this trip.

(B) Catch information, groundfish CD®
species. Report the weight in metric
tons to at least the nearest 0.001 mt for
each groundfish CDQ species retrieved
by a catcher/processor or delivered to a
processor as defined in paragraph
(n)(1)(i) of this section by product code
and species code as defined in Tables 1
and 2 to this part, respectively.

(C) Catch information, halibut CD@,
halibut IFQ and sablefish IFQ. For non-
trawl vessels only, enter the product
code as defined in Table 1 to this part
and product weight in metric tons to at
least the nearest 0.001 mt for any hal-
ibut CDQ, halibut IFQ, and sablefish
IFQ in the CDQ delivery. Submit this
same information to the Regional Ad-
ministrator on an IFQ landing report
(see §679.5(1)(2)).

(D) Mortality information, salmon and
crab PSQ. For salmon or crab, enter the
species code, as defined in Table 2 to
this part, and the number of animals.

(B) Mortality information, halibut PSQ.
For halibut PSQ catch, enter the round
weight to the nearest 0.001 mt, mor-
tality rate, and overall halibut mor-
tality in metric tons to the nearest
0.001 mt. Use the target fishery des-
ignations and halibut bycatch mor-
tality rates in the annual final speci-
fications published in the FEDERAL
REGISTER under §679.20(c).

(v) Catch and delivery information:
catcher/processors, catcher wvessels deliv-
ering unsorted codends to motherships, or
catcher wvessels (with observers) using
nontrawl gear and discarding groundfish
CDQ® at sea (Option 2 in the CDP).
Record the following information on
each applicable CDQ catch report.

(A) Delivery information. (1) If a catch-
er vessel (with observers) using
nontrawl gear, discarding groundfish
CDQ at sea, and delivering to a shore-
side processor or stationary floating
processor, enter name and Federal
processor permit number of the shore-
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side processor or the stationary float-
ing processor, date catch delivered, and
date fishing began on this trip.

(2) If a catcher vessel delivering
unsorted codends to a mothership,
enter the mothership name and Federal
fisheries permit number, observer’s
haul number for this catch, and date
codend is completely onboard the
mothership as determined by the Level
2 observer.

(3) If a catcher/processor, the observ-
er’s haul number for this catch, and
the date on which the gear was re-
trieved as determined by the Level 2
observer.

(B) Catch information, groundfish CD®
species. (See paragraph (n)(2)(iv)(B) of
this section).

(C) Catch information, halibut IFQ/
CDQ and sablefish IFQ (See paragraph
(n)(2)(iv)(C) of this section).

(D) Mortality information, salmon and
crab prohibited species. (See paragraph
(n)(2)(iv)(D) of this section).

(E) Mortality information, halibut PS@.
(See §679.5(n)(2)(iv)(E) of this section).

(o) Catcher vessel cooperative pollock
catch report—(1) Applicability. The des-
ignated representative of each AFA
inshore processor catcher vessel coop-
erative must submit to the Regional
Administrator a catcher vessel cooper-
ative pollock catch report detailing
each delivery of pollock harvested
under the allocation made to that co-
operative. The owners of the member
catcher vessels in the cooperative are
jointly responsible for compliance and
must ensure that the designated rep-
resentative complies with the applica-
ble recordkeeping and reporting re-
quirements of this section.

(2) Time limits and submittal. (i) The
cooperative pollock catch report must
be submitted by one of the following
methods:

(A) An electronic data file in a for-
mat approved by NMFS; or

(B) By FAX.

(ii) The cooperative pollock catch re-
port must be received by the Regional
Administrator by 1200 hours, A.l.t. 1
week after the date of completion of
delivery.

(3) Information required. The coopera-
tive pollock catch report must contain
the following information:

(i) Cooperative account number;
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(ii) Catcher vessel ADF&G number;

(iii) Inshore processor Federal proc-
essor permit number;

(iv) Delivery date;

(v) Amount of pollock (in 1b) deliv-
ered plus weight of at-sea pollock dis-
cards;

(vi) ADF&G fish ticket number.

(p) Commercial Operator’s Annual Re-
port (COAR)—(1) Requirement. The
owner of a mothership or catcher/proc-
essor must annually complete and sub-
mit to ADF&G the appropriate Forms
A through M and COAR certification
page for each year in which the
mothership or catcher/processor was
issued a Federal Fisheries permit. The
owner of a mothership must include all
fish received and processed during the
year, including fish received from an
associated buying station. The ADF&G
COAR is further described under Alas-
ka Administrative Code (6 AAC 39.130)
(see §679.3 (b)(2)).

(2) Time limit and submittal of COAR.
The owner of a mothership or catcher/
processor must submit to ADF&G the
appropriate Forms A through M and
COAR certification page by April 1 of
the year following the year for which
the report is required to the following
address:

Alaska Department of Fish & Game,
Division of Commercial Fisheries,
Attn: COAR, P.O. Box 25526, Juneau,
AK 99802-5526

(3) Information required, certification
page. The owner of a mothership or
catcher/processor must:

(i) Enter the company name and ad-
dress, including street, city, state, and
zip code; also seasonal mailing address,
if applicable.

(ii) Enter the vessel
ADF&G processor code.

(iii) Check YES or NO to indicate
whether fishing activity was conducted
during the appropriate year.

(iv) If response to paragraph (p)(3)(iii)
of this section is YES, complete the ap-
plicable forms of the COAR (see table
18 to this part) and complete and sign
the certification page.

(v) If response to paragraph (p)(3)(iii)
of this section is NO, complete and sign
only the certification page.

(vi) Sign and enter printed or typed
name, e-mail address, title, telephone
number, and FAX number of owner.

name and
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(vii) Enter printed or typed name, e-
mail address, and telephone number of
alternate contact.

(4) Buying information (exvessel),
Forms A (1-3), C (1-2), E, G, I (1-2), and
K.—({) Requirement. The owner of a
mothership (if the first purchaser of
raw fish) must complete and submit
the appropriate COAR buying forms (A
(1-3), C (1-2), E, G, I (1-2), and K) for
each species purchased from fishermen
during the applicable year.

(ii) Buying information required. The
owner of the mothership must record
the following information on the ap-
propriate COAR buying forms:

(A) Species name and code (see table
2 to this part).

(B) Area purchased (see table 16 to
this part).

(C) Gear code (see table 15 to this
part).

(D) Delivery code (form G only) (see
table 1 to this part).

(BE) Total weight (to the nearest 1b)
purchased from fishermen.

(F) Total amount paid to fishermen,
including all post- season adjustments
and/or bonuses and any credit received
by fishermen for gas expenses, ice, de-
livery premiums, and other miscella-
neous expenses.

(G) Price per pound. If additional ad-
justments may be made after this re-
port has been filed, the owner must
check the “‘$ not final’’ box, and submit
Form M when these adjustments are
paid. Do not include fish purchased
from another processor.

(5) Production forms, Forms B (1-6), D,
F, H, J (1-2), and K). For purposes of
this paragraph, the total wholesale
value is the amount that the processor
receives for the finished product (free
on board pricing mothership or catch-
er/processor). For products finished but
not yet sold (still held in inventory),
calculate the estimated value using the
average price received to date for that
product.

(i) Requirement—(A) Mothership. The
owner of a mothership must record and
submit the appropriate COAR produc-
tion forms (B(1-6), D, F, H, J(1-2), and
K) for all production that occurred for
each species during the applicable
year:

(I) That were purchased from fisher-
men on the grounds and/or dockside,
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including both processed and unproc-
essed seafood.

(2) That were then either processed
on the mothership or exported out of
the State of Alaska.

(B) Catcher/processor. The owner of a
catcher/processor must record and sub-
mit the appropriate COAR production
forms (B(1-6), D, F, H, J (1-2), and K)
for each species harvested during the
applicable year that were then either
processed on the vessel or exported out
of the State of Alaska.

(i1) Information required, mom-canned
production—(A) Enter area of proc-
essing (see table 16 to this part). List
production of Canadian-harvested fish
separately.

(B) Processed product. Processed
product must be described by entering
three codes:

(I) Process prefix code (see table 17 to
this part)

(2) Process suffix code (see table 17 to
this part)

(3) Product code (see table 1 to this
part)

(C) Total net weight. Enter total
weight (in pounds) of the finished prod-
uct.

(D) Total value($). Enter the total
wholesale value of the finished product.

(E) Enter price per pound of the fin-
ished product.

(iii) Information required, canned pro-
duction. Complete an entry for each can
size produced:

(A) Enter area of processing (see
table 16 to this part).

(B) Process 51 or 52. Enter conven-
tional canned code (51) or smoked, con-
ventional canned code (52).

(C) Total value($). Enter the total
wholesale value of the finished product.

(D) Enter can size in ounces, to the
hundredth of an ounce.

(E) Enter number of cans per case.

(F) Enter number of cases.

(6) Custom production forms, Form L (I-
2)—(i) Requirement. The owner of a
mothership or catcher/processor must
record and submit COAR production
form L (1-2) for each species in which
custom production was done by the
mothership or catcher/processor for an-
other processor and for each species in
which custom production was done for
the mothership or catcher/processor by
another processor.
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(ii) Custom-production by mothership or
catcher/processor for another processor. If
the mothership or catcher/processor
custom-processed fish or shellfish for
another processor during the applicable
year, the owner of the mothership or
catcher/processor must list the proc-
essor name and ADF&G processor code
(if known) to describe that processor,
but must not include any of that pro-
duction in production form L (1-2).

(iii) Custom-production by another
processor for mothership or catcher/proc-
essor. If a processor custom-processed
fish or shellfish for the mothership or
catcher/processor during the applicable
year, the owner of the mothership or
catcher/processor must use a separate
page to list each processor and must
include the following information.

(A) Custom fresh/frozen miscellaneous
production. The owner of a mothership
or catcher/processor must list the fol-
lowing information to describe produc-
tion intended for wholesale/retail mar-
ket and that are not frozen for canning
later:

(I) Species name and code (see table
2 to this part).

(2) Area of processing (see table 16 to
this part).

(3) Processed product. Processed
product must be entered using three
codes:

(i) Process prefix code (see table 17 to
this part).

(1) Process suffix code (see table 17 to
this part).

(i11) Product code (see table 1 to this
part).

(4) Total net weight. Enter total
weight in pounds of the finished prod-
uct.

(5) Total wholesale value($). Enter
the total wholesale value of the fin-
ished product.

(B) Custom canned production. The
owner of a mothership or catcher/proc-
essor must list the following informa-
tion to describe each can size produced
in custom canned production:

(I) Species name and code (see table
2 to this part).

(2) Area of processing (see table 16 to
this part).

(3) Process 51 or 52. Enter conven-
tional canned code (51) or smoked, con-
ventional canned code (52).
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(4) Total wholesale value ($). Enter
the total wholesale value of the fin-
ished product.

(5) Can size in ounces, to the hun-
dredth of an ounce.

(6) Number of cans per case.

(7) Number of cases.

(7) Fish buying retro payments/post-sea-
son adjustments, Form M—(i) Require-
ment. The owner of a mothership must
record and submit COAR production
Form M to describe additional adjust-
ments and/or bonuses awarded to a
fisherman, including credit received by
fishermen for gas expenses, ice, deliv-
ery premiums, and other miscellaneous
expenses.

(ii) Information required—(A) Enter
species name and code (see table 2 to
this part).

(B) Enter area purchased (see table 16
to this part)

(C) Enter gear code (see table 16 to
this part).

(D) Enter total pounds purchased
from fisherman.

(E) Enter total amount paid to fish-
ermen (base + adjustment).

[61 FR 31230, June 19, 1996, as amended at 61
FR 35578, July b5, 1996; 61 FR 41525, Aug. 9,
1996; 61 FR 49981, Sept. 24, 1996; 62 FR 2045,
Jan. 15, 1997; 62 FR 17756, Apr. 11, 1997; 62 FR
19690, Apr. 23, 1997; 62 FR 26247, May 13, 1997;
62 FR 26749, May 15, 1997; 63 FR 30399, June 4,
1998; 63 FR 47356, Sept. 4, 1998; 64 FR 61972,
Nov. 15, 1999; 64 FR 69673, Dec. 14, 1999; 656 FR
14923, Mar. 20, 2000; 65 FR 41380, July 5, 2000;
66 FR 13672, Mar. 7, 2001; 66 FR 27910, May 21,
2001; 66 FR 43526, Aug. 20, 2001; 67 FR 999, Jan.
8, 2002; 67 FR 4108, Jan. 28, 2002; 67 FR 5148,
Feb. 4, 2002; 67 FR 22011, May 2, 2002]

§679.6 Exempted fisheries.

(a) General. For limited experimental
purposes, the Regional Administrator
may authorize, after consulting with
the Council, fishing for groundfish in a
manner that would otherwise be pro-
hibited. No exempted fishing may be
conducted unless authorized by an ex-
empted fishing permit issued by the
Regional Administrator to the partici-
pating vessel owner in accordance with
the criteria and procedures specified in
this section. Exempted fishing permits
will be issued without charge and will
expire at the end of a calendar year un-
less otherwise provided for under para-
graph (e) of this section.

§679.6

(b) Application. An applicant for an
exempted fishing permit shall submit
to the Regional Administrator, at least
60 days before the desired effective date
of the exempted fishing permit, a writ-
ten application including, but not lim-
ited to, the following information:

(1) The date of the application.

(2) The applicant’s name, mailing ad-
dress, and telephone number.

(3) A statement of the purpose and
goal of the experiment for which an ex-
empted fishing permit is needed, in-
cluding a general description of the ar-
rangements for disposition of all spe-
cies harvested under the exempted fish-
ing permit.

(4) Technical details about the exper-
iment, including:

(i) Amounts of each species to be har-
vested that are necessary to conduct
the experiment, and arrangement for
disposition of all species taken.

(ii) Area and timing of the experi-
ment.

(iii) Vessel and gear to be used.

(iv) Experimental design (e.g., sam-
pling procedures, the data and samples
to be collected, and analysis of the
data and samples).

(v) Provision for public release of all
obtained information, and submission
of interim and final reports.

(5) The willingness of the applicant
to carry observers, if required by the
Regional Administrator, and a descrip-
tion of accommodations and work
space for the observer(s).

(6) Details for all coordinating par-
ties engaged in the experiment and sig-
natures of all representatives of all
principal parties.

(7) Information about each vessel to
be covered by the exempted fishing per-
mit, including:

(i) Vessel name.

(ii) Name, address, and telephone
number of owner and master.

(iii) USCG documentation, state 1li-
cense, or registration number.

(iv) Home port.

(v) Length of vessel.

(vi) Net tonnage.

(vii) Gross tonnage.

(8) The signature of the applicant.

(9) The Regional Administrator may
request from an applicant additional
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information necessary to make the de-
terminations required under this sec-
tion. Any application that does not in-
clude all necessary information will be
considered incomplete. An incomplete
application will not be considered to be
complete until the necessary informa-
tion is provided in writing. An appli-
cant for an exempted fishing permit
need not be the owner or operator of
the vessel(s) for which the exempted
fishing permit is requested.

(c) Review procedures. (1) The Re-
gional Administrator, in consultation
with the Alaska Fishery Science Cen-
ter, will review each application and
will make a preliminary determination
whether the application contains all
the information necessary to deter-
mine if the proposal constitutes a valid
fishing experiment appropriate for fur-
ther consideration. If the Regional Ad-
ministrator finds any application does
not warrant further consideration, the
applicant will be notified in writing of
the reasons for the decision.

(2) If the Regional Administrator de-
termines any application is complete
and warrants further consideration, he
or she will initiate consultation with
the Council by forwarding the applica-
tion to the Council. The Council’s Ex-
ecutive Director shall notify the appli-
cant of a meeting at which the Council
will consider the application and invite
the applicant to appear in support of
the application, if the applicant de-
sires. If the Regional Administrator
initiates consultation with the Coun-
cil, NMFS will publish notification of
receipt of the application in the FED-
ERAL REGISTER with a brief description
of the proposal.

(d) Notifying the applicant. (1) The de-
cision of the Regional Administrator,
after consulting with the Council, to
grant or deny an exempted fishing per-
mit is the final action of the agency.
The Regional Administrator shall no-
tify the applicant in writing of the de-
cision to grant or deny the exempted
fishing permit and, if denied, the rea-
sons for the denial, including:

(i) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with the
application.

50 CFR Ch. VI (10-1-02 Edition)

(ii) According to the best scientific
information available, the harvest to
be conducted under the permit would
detrimentally affect living marine re-
sources, including marine mammals
and birds, and their habitat in a sig-
nificant way.

(iii) Activities to be conducted under
the exempted fishing permit would be
inconsistent with the intent of this
section or the management objectives
of the FMP.

(iv) The applicant has failed to dem-
onstrate a valid justification for the
permit.

(v) The activity proposed under the
exempted fishing permit could create a
significant enforcement problem.

(vi) The applicant failed to make
available to the public information
that had been obtained under a pre-
viously issued exempted fishing per-
mit.

(vii) The proposed activity had eco-
nomic allocation as its sole purpose.

(2) In the event a permit is denied on
the basis of incomplete information or
design flaws, the applicant will be pro-
vided an opportunity to resubmit the
application, unless a permit is denied
because exempted fishing would det-
rimentally affect marine resources, be
inconsistent with the management ob-
jectives of the FMP, create significant
enforcement problems, or have eco-
nomic allocation as its sole purpose.

(e) Terms and conditions. The Regional
Administrator may attach terms and
conditions to the exempted fishing per-
mit that are consistent with the pur-
pose of the experiment, including, but
not limited to:

(1) The maximum amount of each
species that can be harvested and land-
ed during the term of the exempted
fishing permit, including trip limita-
tions, where appropriate.

(2) The number, sizes, names, and
identification numbers of the vessels
authorized to conduct fishing activities
under the exempted fishing permit.

(3) The time(s) and place(s) where ex-
empted fishing may be conducted.

(4) The type, size, and amount of gear
that may be used by each vessel oper-
ated under the exempted fishing per-
mit.
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(5) The condition that observers be
carried aboard vessels operated under
an exempted fishing permit.

(6) Reasonable data reporting re-
quirements.

(7) Such other conditions as may be
necessary to assure compliance with
the purposes of the exempted fishing
permit and consistency with the FMP
objectives.

(8) Provisions for public release of
data obtained under the exempted fish-
ing permit.

(f) Effectiveness. TUnless otherwise
specified in the exempted fishing per-
mit or superseding notification or reg-
ulation, an exempted fishing permit is
effective for no longer than 1 calendar
year, but may be revoked, suspended,
or modified during the calendar year.
Exempted fishing permits may be re-
newed following the application proce-
dures in paragraph (b) of this section.

(g) Recordkeeping and reporting re-
quirements. In addition to the record-
keeping and reporting requirements in
this section, the operator or manager
must comply with requirements at
§679.5(a) through (k).

[61 FR 31230, June 19, 1996, as amended at 64
FR 61981, Nov. 15, 1999; 67 FR 4148, Jan. 28,
2002; 67 FR 22017, May 2, 2002]

§679.7 Prohibitions.

In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(a) Groundfish of the GOA and BSAI—
(1) Federal fisheries permit. Fish for
groundfish in the GOA or BSAI with a
vessel of the United States that does
not have on board a valid Federal fish-
eries permit issued pursuant to §679.4.

(2) Conduct any fishing contrary to
notification of inseason action, closure,
or adjustment issued under §679.20,
§679.21, §679.22, §679.25.

(3) Groundfish Observer Program. Fish
for or process groundfish except in
compliance with the terms of the
Groundfish Observer Program as pro-
vided by subpart E of this part.

(4) Pollock roe. Retain pollock roe on
board a vessel in violation of §679.20(g).

() Prohibited species bycatch rate
standard. Exceed a bycatch rate stand-
ard specified for a vessel under
§679.21(f).

§679.7

(6) Gear. Deploy any trawl, longline,
single pot-and-line, or jig gear in an
area when directed fishing for, or re-
tention of, all groundfish by operators
of vessels using that gear type is pro-
hibited in that area, except that this
paragraph (a)(6) shall not prohibit:

(i) Deployment of hook-and-line gear
by operators of vessels fishing for hal-
ibut during seasons prescribed in the
annual management measures pub-
lished in the FEDERAL REGISTER pursu-
ant to §300.62 of chapter III of this
title.

(ii) Deployment of pot gear by opera-
tors of vessels fishing for crab during
seasons governed by the State of Alas-
ka.

(iii) Deployment of jig gear by opera-
tors of vessels fishing for salmon dur-
ing seasons governed by the State of
Alaska.

(7)) Inshore-offshore—(i) (Applicable
through December 31, 2004). Operate any
vessel in the BSAI in more than one of
the two categories included in the defi-
nition of ‘‘inshore component in the
BSAIL” in §679.2, during any fishing
year.

(i1) (Applicable through December 31,
2004). Operate any vessel in the BSAI
under both the ‘‘inshore component in
the BSAI” and the ‘‘offshore compo-
nent in the BSAI” definitions in §679.2
during the same fishing year.

(iii) (Applicable through December 31,
2001). Operate any vessel in the BSAI
under both the ‘‘inshore component in
the GOA” and the ‘‘offshore component
in the BSAI” or under both the ‘‘off-
shore component in the GOA” and the
“inshore component in the BSAI” defi-
nitions in §679.2 during the same fish-
ing year.

(iv) (Applicable through December 31,
2001). Operate any vessel in the GOA in
more than one of the three categories
included in the definition of ‘‘inshore
component in the GOA,” in §679.2, dur-
ing any fishing year.

(v) (Applicable through December 31,
2001). Operate any vessel in the GOA
under both the ‘‘inshore component in
the GOA” and the ‘‘offshore component
in the GOA” definitions in §679.2 dur-
ing the same fishing year.

(vi) (Applicable through December 31,
2001). Operate any vessel in the GOA
under both the ‘‘inshore component in
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the GOA” and the ‘“‘offshore component
in the BSAI” or under both the ‘‘off-
shore component in the GOA” and the
“inshore component in the BSAI” defi-
nitions in §679.2 during the same fish-
ing year.

(vii) (Applicable through December 31,
2001). Operate any vessel that processes
pollock or Pacific cod, harvested in a
directed fishery for those species, at a
single location in Alaska State waters
under the ‘‘inshore component in the
BSAI” and the ‘‘inshore component in
the GOA” definitions in §679.2 during
the same fishing year.

(8) Fishing in Donut Hole. Except as
authorized by permit issued pursuant
to the section of the Donut Hole Con-
vention implementing legislation au-
thorizing NMFS to issue Donut Hole
fishing permits (Public Law 104-43, sec-
tion 104(d)), it is unlawful for any per-
son to:

(i) Fish in the Donut Hole from a ves-
sel for which a Federal fisheries permit
has been issued pursuant to §679.4 dur-
ing the year for which the permit was
issued.

(ii) Possess within the EEZ fish har-
vested from the Donut Hole on board a
vessel for which a Federal fisheries per-
mit has been issued pursuant to §679.4
during the year for which the permit
was issued.

(9) Authorized fishing gear. Retain
groundfish taken with other than au-
thorized fishing gear as defined in
§679.2, except that groundfish inciden-
tally taken by pot gear by a vessel
while participating in an open crab sea-
son governed by the State of Alaska
may be retained for use as unprocessed
bait on board that vessel.

(10) Recordkeeping and reporting. (1)
Fail to comply with or fail to ensure
compliance with requirements in
§§679.4 or 679.5.

(ii) Alter, erase, or mutilate any per-
mit, card or document issued under
§§679.4 or 679.5.

(iii) Fail to submit or submit inac-
curate information on, any report, ap-
plication, or statement required under
this part.

(iv) Intentionally submit false infor-
mation on any report, application, or
statement required under this part.

(11) Buying station—(i) Tender vessel.
Use a catcher vessel or catcher/proc-

50 CFR Ch. VI (10-1-02 Edition)

essor as a tender vessel before off-
loading all groundfish or groundfish
product harvested or processed by that
vessel.

(ii) Associated processor. Function as a
vessel or land-based buying station
without an associated processor.

(12) Prohibited species donation pro-
gram. Retain or possess prohibited spe-
cies, defined at §679.21(b)(1), except as
permitted to do so under the PSD pro-
gram as provided by §679.26 of this
part, or as authorized by other applica-
ble law.

(13) Halibut. With respect to halibut
caught with hook-and-line gear de-
ployed from a vessel fishing for ground-
fish, except for vessels fishing for hal-
ibut as prescribed in the annual man-
agement measures published in the
FEDERAL REGISTER pursuant to §300.62
of chapter III of this title:

(i) Fail to release the halibut out-
board a vessel’s rails.

(ii) Release the halibut by any meth-
od other than—(A) Cutting the
gangion.

(B) Positioning the gaff on the hook
and twisting the hook from the hal-
ibut.

(C) Straightening the hook by using
the gaff to catch the bend of the hook
and bracing the gaff against the vessel
or any gear attached to the vessel.

(iii) Puncture the halibut with a gaff
or other device.

(iv) Allow the halibut to contact the
vessel, if such contact causes, or is ca-
pable of causing, the halibut to be
stripped from the hook.

(14) Trawl gear performance standard—
(i) BSAI Use a vessel to participate in
a non-CDQ directed fishery for pollock
using trawl gear and have on board the
vessel, at any particular time, 20 or
more crabs of any species that have a
carapace width of more than 1.5 inches
(38 mm) at the widest dimension.

(ii) GOA. Use a vessel to participate
in a directed fishery for pollock using
trawl gear when directed fishing for
pollock with nonpelagic trawl gear is
closed and have on board the vessel, at
any particular time, 20 or more crabs
of any species that have a carapace
width of more than 1.5 inches (38 mm)
at the widest dimension.

(15) Federal Processor Permit. Receive
or process groundfish harvested in the
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GOA or BSAI by a shoreside processor
or stationary floating processor that
does not have on site a valid Federal
processor permit issued pursuant to

§679.4(f).
(16) Retention of groundfish bycatch
species. Exceed the maximum

retainable groundfish amount estab-
lished under §679.20(e).

(17) Tender vessel (applicable through
July 8, 2002).

(i) Use a catcher vessel or catcher/
processor as a tender vessel before off-
loading all groundfish or groundfish
product harvested or processed by that
vessel.

(ii) Use a catcher vessel or catcher/
processor to harvest groundfish while
operating as a tender vessel.

(18) Pollock, Pacific cod, and Atka
mackerel directed fishing and VMS (ap-
plicable 1200 hours A.l.t., June 10, 2002,
through July 8, 2002). Operate a vessel
which is authorized under § 679.4
(b)(B)(V) to participate in the Atka
mackerel, Pacific cod or pollock di-
rected fisheries in any BSAI or GOA re-
porting areas, unless the vessel carries
an operable NMFS-approved Vessel
Monitoring System (VMS) transmitter
and complies with the requirements in
§ 679.28(f).

(19) Atka Mackerel Harvest Limit Area
Groundfish Prohibition (applicable
through July 8, 2002). For vessels reg-
istered for the Atka mackerel harvest
limit area directed fishery under
§679.20(a)(8)(iii), conduct directed fish-
ing for groundfish, other than Atka
mackerel in an assigned harvest limit
area directed fishery under
§679.20(a)(8)(iii), during the time period
that the first Atka mackerel directed
fishery assigned to the vessel under
§679.20(a)(8)(iii)(B) is open.

(b) Prohibitions specific to GOA. Use
any gear other than non-trawl gear in
the GOA east of 140° W. long. (South-
east Outside District).

(c) Prohibitions specific to BSAIL. (1) In-
cidental salmon. Discard any salmon
taken incidental to a directed fishery
for BSAI groundfish by vessels using
trawl gear until notified by an observer
that the number of salmon has been de-
termined and the collection of any sci-
entific data or biological samples has
been completed as provided in
§679.21(c)(1).
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(2) Prohibited species. Conduct any
fishing contrary to a notification
issued under §679.21.

(3) Use a vessel to participate in a di-
rected fishery for Atka mackerel in the
Aleutian Islands subarea unless that
vessel carries a NMFS-approved Vessel
Monitoring System (VMS) transmitter
and complies with the requirements de-
scribed at §679.28(f).

(d) CD®. (1) Participate in a Western
Alaska CDQ program in violation of
this part.

(2) Fail to submit, submit inaccurate
information on, or intentionally sub-
mit false information on any report,
application, or statement required
under this part.

(3) Participate as a community in
more than one CDP, unless the second
CDP is for vessels fishing halibut CDQ
only.

(4) Harvest groundfish CDQ on behalf
of a CDQ group with a vessel that is
not listed as an eligible vessel on an
approved CDP for that CDQ group.

(5) For a CDQ group, exceed a CDQ,
halibut PSQ, or crab PSQ.

(6) For the operator of an eligible
vessel listed on an approved CDP, use
trawl gear to harvest groundfish CDQ
in Zone 1 after the CDQ group’s red
king crab PSQ or C. bairdi Tanner crab
PSQ in Zone 1 is attained.

(7) For the operator of an eligible
vessel listed on an approved CDP, use
trawl gear to harvest groundfish CDQ
in Zone 2 after the CDQ group’s PSQ
for C. bairdi Tanner crab in Zone 2 is
attained.

(8) For the operator of an eligible
vessel listed on an approved CDP, use
trawl gear to harvest groundfish CDQ
in the C. opilio Bycatch Limitation
Zone after the CDQ group’s PSQ for C.
opilio Tanner crab is attained.

(9) For the operator of an eligible
vessel listed on an approved CDP, use
trawl gear to harvest pollock CDQ in
the Chinook Salmon Savings Area be-
tween January 1 and April 15, and be-
tween September 1 and December 31,
after the CDQ group’s chinook salmon
PSQ is attained.

(10) For the operator of an eligible
vessel listed on an approved CDP, use
trawl gear to harvest groundfish CDQ
in the Chum Salmon Savings Area be-
tween September 1 and October 14 after
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the CDQ group’s non-chinook salmon
PSQ is attained.

(11) For the operator of a catcher ves-
sel using trawl gear or any vessel less
than 60 ft (18.3 m) LOA that is ground-
fish CDQ fishing as defined at §679.2,
discard any groundfish CDQ species or
salmon PSQ before it is delivered to an
eligible processor listed on an approved
CDP unless discard of the groundfish
CDQ is required under other provisions
or, in waters within the State of Alas-
ka, discard is required by laws of the
State of Alaska.

(12) For the operator of a vessel using
trawl gear, release CDQ catch from the
codend before it is brought on board
the vessel and weighed on a scale ap-
proved by NMFS under §679.28(b) or de-
livered to a processor. This includes,
but is not limited to, ‘‘codend dump-
ing”’ and ‘‘codend bleeding.”

(13) For the operator of a catcher ves-
sel, catch, retain on board, or deliver
groundfish CDQ species together with
license limitation groundfish.

(14) For the operator of a catcher/
processor, catch groundfish CDQ spe-
cies together with license limitation
groundfish in the same haul, set, or
pot.

(15) For the operator of a catcher/
processor or a catcher vessel required
to carry a CDQ observer, combine
catch from two or more CDQ groups in
the same haul or set.

(16) Use any groundfish CDQ species
as a basis species for calculating max-
imum retainable amounts of non-CDQ
species under §679.20.

(17) For the operator of a catcher/
processor using trawl gear or a
mothership, harvest or take deliveries
of CDQ or PSQ species without a valid
scale inspection report signed by an au-
thorized scale inspector under
§679.28(b)(2) on board the vessel.

(18) For the operator of a vessel re-
quired to have an observer sampling
station described at §679.28(d), harvest
or take deliveries of CDQ or PSQ spe-
cies without a valid observer sampling
station inspection report issued by
NMFS under §679.28(d)(8) on board the
vessel.

(19) For the operator of a catcher/
processor using trawl gear or a
mothership, sort, process, or discard
CDQ or PSQ species before the total
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catch is weighed on a scale that meets
the requirements of §679.28(b), includ-
ing the daily test requirements de-
scribed at §679.28(b)(3).

(20) For the manager of a shoreside
processor, stationary floating proc-
essor or the manager or operator of a
buying station that is required else-
where in this part to weigh catch on a
scale approved by the State of Alaska
under §679.28(c), fail to weigh catch on
a scale that meets the requirements of
§679.28(c).

(21) For a CDQ representative, use
methods other than those approved in
the CDP to determine the catch of CDQ
and PSQ reported to NMFS on the CDQ
catch report.

(22) For a CDQ group, report catch of
sablefish CDQ for accrual against the
fixed gear sablefish CDQ reserve if that
sablefish CDQ was caught with fishing
gear other than fixed gear.

(23) For any person on a vessel using
fixed gear that is fishing for a CDQ
group with an allocation of fixed gear
sablefish CDQ, discard sablefish har-
vested with fixed gear unless retention
of sablefish is not authorized under 50
CFR 679.23(e)(4)(ii) or, in waters within
the State of Alaska, discard is required
by laws of the State of Alaska.

(24) For a CDQ group, fail to ensure
that all vessels and processors listed as
eligible on the CDQ group’s approved
CDP comply with all regulations in
this part while fishing for CDQ.

(25) Fail to comply with the require-
ments of a CDP.

(e) [Reserved]

(f) IFQ fisheries. (1) Fail to submit, or
submit inaccurate information on, any
report, application, or statement re-
quired under this part.

(2) Intentionally submit false infor-
mation on any report, application, or
statement required under this part.

(3)(i) Halibut. Retain halibut caught
with fixed gear without a valid IFQ or
CDQ permit and without an IFQ or
CDQ card in the name of an individual
aboard.

(ii) Sablefish. Retain sablefish caught
with fixed gear without a valid IFQ
permit and without an IFQ card in the
name of an individual aboard, except as
provided under an approved CDP.

(4) Except as provided in §679.40(d),
retain IFQ halibut or IFQ sablefish on
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a vessel in excess of the total amount
of unharvested IFQ, applicable to the
vessel category and IFQ regulatory
area in which the vessel is deploying
fixed gear, and that is currently held
by all IFQ card holders aboard the ves-
sel, unless the vessel has an observer
aboard under subpart E of this part and
maintains the applicable daily fishing
log prescribed in the annual manage-
ment measures published in the FED-
ERAL REGISTER pursuant to §300.62 of
chapter III of this title and §679.5.

(5) Possess, buy, sell, or transport
IFQ or CDQ halibut or IFQ sablefish
harvested or landed in violation of any
provision of this part.

(6) Make an IFQ halibut, IFQ sable-
fish, or CDQ halibut landing without
an IFQ or CDQ card in the name of the
individual making the landing.

(7) Possess on a vessel or land IFQ sa-
blefish concurrently with non-IFQ sa-
blefish, except that CDQ sablefish may

§679.7

be possessed on a vessel and landed
concurrently with IFQ sablefish.

(8) Discara:

(i) In the GOA:

(A) Rockfish that are taken when
IFQ halibut or IFQ sablefish are on
board unless rockfish are required to be
discarded under subpart B of this part.

(B) Pacific cod that are taken when
IFQ halibut or IFQ sablefish are on
board unless Pacific cod are required to
be discarded under subpart B of this
part, or Pacific cod are not authorized
to be retained under subpart A of this
part.

(ii) In the BSAI:

(A) Rockfish that are taken when
IFQ halibut or IFQ sablefish are on
board unless rockfish are required to be
discarded under subpart B of this part.

(B) Pacific cod that are taken when
IFQ halibut or IFQ sablefish are on
board according to the following table:

If the vessel operator . . .

Then. . .

(1) has an LLP groundfish license with a Pacific cod
endorsement that meets the requirements of
§679.4(k)(9).

(2) does not have an LLP groundfish license with a
Pacific cod endorsement that meets the require-
ments of §679.4(k)(9).

Pacific cod must not be discarded unless Pacific cod are required to be
discarded under subpart B of this part, or Pacific cod are not author-
ized to be retained under subpart A of this part.

Pacific cod must not be discarded up to the retainable amount specified
in Table 11 of this part unless Pacific cod are required to be dis-
carded under subpart B of this part, or Pacific cod are not authorized
to be retained under subpart A of this part.

(iii) In the waters within the State of
Alaska:

(A) Rockfish that are taken when
IFQ halibut or IFQ sablefish are on
board unless rockfish are required to be
discarded by the laws of the State of
Alaska.

(B) Pacific cod that are taken when
IFQ halibut or IFQ sablefish are on
board unless Pacific cod are required to
be discarded by the laws of the State of
Alaska.

(9) Harvest on any vessel more IFQ
halibut or IFQ sablefish than are au-
thorized under §679.42.

(10) Make an IFQ halibut, IFQ sable-
fish, or CDQ halibut landing other than
directly to (or by) a registered buyer.

(11) Discard halibut or sablefish
caught with fixed gear from any catch-
er vessel when any IFQ card holder
aboard holds unused halibut or sable-
fish IFQ for that vessel category and
the IFQ regulatory area in which the
vessel is operating, unless:

(i) Discard of halibut is required as
prescribed in the annual management
measures published in the FEDERAL
REGISTER pursuant to §300.62 of chapter
IIT of this title;

(ii) Discard of sablefish is required
under §679.20 or, in waters within the
State of Alaska, discard of sablefish is
required under laws of the State of
Alaska; or

(iii) Discard of halibut or sablefish is
required under other provisions.

(12) Make an IFQ landing without
prior notice of landing and before 6
hours after such notice, except as pro-
vided in §679.5.

(13) Possess processed and unproc-
essed IFQ species on board a vessel dur-
ing the same trip except when fishing
exclusively with IFQ derived from ves-
sel category A QS;

(14) Violate any other provision
under this part.

(15) Process fish on board a vessel on
which a person aboard has unused IFQ
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derived from QS issued to vessel cat-
egories B, C, or D, except as provided in
§679.42(k) of this part;

(16) (Applicable May 1, 2002, through
July 8, 2002) Discard Pacific cod or
rockfish that are taken when IFQ hal-
ibut or IFQ sablefish are on board, un-
less:

(i) Pacific cod or rockfish are re-
quired to be discarded under § 679.20,

(ii) the vessel is not registered under
§ 679.4 for the Pacific cod directed fish-
ery and the amount of Pacific cod har-
vested has reached the maximum
retainable amount under § 679.20(e), or

(iii) in waters within the State of
Alaska, Pacific cod or rockfish are re-
quired to be discarded by laws of the
State of Alaska.

(g) Groundfish Observer Program. (1)
Forcibly assault, resist, oppose, im-
pede, intimidate, sexually harass,
bribe, or interfere with an observer.

(2) Interfere with or bias the sam-
pling procedure employed by an ob-
server, including physical, mechanical,
or other sorting or discarding of catch
before sampling.

(3) Tamper with, destroy, or discard
an observer’s collected samples, equip-
ment, records, photographic film, pa-
pers, or personal effects without the
express consent of the observer.

(4) Prohibit or bar by command, im-
pediment, threat, coercion, or by re-
fusal of reasonable assistance, an ob-
server from collecting samples, con-
ducting product recovery rate deter-
minations, making observations, or
otherwise performing the observer’s
duties.

(5) Harass an observer by conduct
that has sexual connotations, has the
purpose or effect of interfering with
the observer’s work performance, or
otherwise creates an intimidating, hos-
tile, or offensive environment. In de-
termining whether conduct constitutes
harassment, the totality of the cir-
cumstances, including the nature of
the conduct and the context in which it
occurred, will be considered. The deter-
mination of the legality of a particular
action will be made from the facts on a
case-by-case basis.

(6) Fish for or process fish without
observer coverage required under sub-
part E of this part.
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(7) Require, pressure, coerce, oOr
threaten an observer to perform duties
normally performed by crew members,
including, but not limited to, cooking,
washing dishes, standing watch, vessel
maintenance, assisting with the set-
ting or retrieval of gear, or any duties
associated with the processing of fish,
from sorting the catch to the storage
of the finished product.

(h) High Seas Salmon Fisheries. (1)
Fish for, take, or retain any salmon in
violation of the North Pacific Fisheries
Act of 1954, 16 U.S.C. 1021-1035 or this
part.

(2) Engage in fishing for salmon in
the High Seas Salmon Management
Area except to the extent authorized
by §679.4(h).

(1) License Limitation Program—i()
Number of licenses. (i) Hold more than 10
groundfish licenses in the name of that
person at any time, except as provided
in paragraph (i)(1)(iii) of this section;

(ii) Hold more than five crab species
licenses in the name of that person at
any time, except as provided in para-
graph (i)(1)(iii) of this section; or

(iii) Hold more licenses than allowed
in paragraphs (i)(1)(i) and (i)(1)(ii) of
this section unless those licenses were
issued to that person in the initial dis-
tribution of licenses. Any person who
receives in the initial distribution
more licenses than allowed in para-
graphs (i)(1)() and (i)(1)(ii) of this sec-
tion shall have no transfer applications
for receipt of additional licenses ap-
proved until the number of licenses in
the name of that person is less than
the numbers specified in paragraphs
(i)(1)() and (i)(1)(ii) of this section; fur-
thermore, when a person becomes eligi-
ble to receive licenses by transfer
through the provisions of this para-
graph, that person is subject to the
provisions in paragraphs (i)(1)(i) and
(i)(1)(ii) of this section;

(iv) Hold more than two scallop li-
censes in the name of that person at
any time.

(2) Conduct directed fishing for 1i-
cense limitation groundfish without an
original valid groundfish license, ex-
cept as provided in §679.4(k)(2);

(3) Conduct directed fishing for crab
species without an original valid crab
license, except as provided in
§679.4(k)(2);
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(4) Process license limitation ground-
fish on board a vessel without an origi-
nal valid groundfish license with a
Catcher/processor designation;

(5) Process crab species on board a
vessel without an original valid crab
species license with a Catcher/proc-
essor designation;

(6) Use a vessel to fish for LLP
groundfish or crab species, or allow a
vessel to be used to fish for LLP
groundfish or crab species, that has an
LOA that exceeds the MLOA specified
on the license that authorizes fishing
for LLP groundfish or crab species.

(7) Lease a groundfish, crab species,
or scallop license; or

(8) Catch and retain scallops:

(i) Without an original valid scallop
license on board;

(ii) Using a vessel with a MLOA
greater than that specified on the scal-
lop license; or

(iii) Using dredge gear contrary to a
gear limitation specified on the scallop
license.

(9) Use a vessel to fish for LLP
groundfish or crab species, or allow a
vessel to be used to fish for LLP
groundfish or crab species, other than
the vessel named on the license that
authorizes fishing for LLP groundfish
or crab species.

(j) Prohibitions specific to the GOA (ap-
plicable through July 8, 2002)—(1)
Southeast Outside trawl closure. Use any
gear other than non-trawl gear in the
GOA east of 140° W long.

(2) Catcher vessel trip limit for pollock.
Retain on board a catcher vessel at any
time during a trip, more than 300,000 1b
(136 mt) of unprocessed pollock.

(3) Tender vessel restrictions for pollock.
(i) Operate as a tender vessel east of
157°00" W long. for pollock harvested in
the GOA.

(ii) Operate as a tender vessel west of
157°00" W long. while retaining on board
at any time more than 600,000 1b (272
mt) of unprocessed pollock.

(k) Prohibitions specific to AFA (appli-
cable January 15, 2002, through July 8,
2002) It is unlawful for any person to do
any of the following:

(1) Catcher vessels. Use an AFA catch-
er vessel to retain any BSAI crab spe-
cies unless the catcher vessel’s AFA
permit contains a crab sideboard en-
dorsement for that crab species.

§679.7

(2) Crab processing limits. It is unlaw-
ful for an AFA entity that processes
pollock harvested in the BSAI directed
pollock fishery by an AFA inshore or
AFA mothership catcher vessel cooper-
ative to use an AFA crab facility to
process crab in excess of the crab proc-
essing sideboard cap established for
that AFA inshore or mothership enti-
ty. The owners and operators for the
individual entities comprising the AFA
inshore or mothership entity will be
held jointly and severally liable for
any overages of the AFA inshore or
mothership entity’s crab processing
sideboard cap.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.7, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTES: 1. At 67 FR 999,
Jan. 8, 2002, §679.7 was amended by sus-
pending paragraphs (a)(11), (b), (d)(16), and
(d)(23), effective Jan. 1, 2002 until July 8,
2002; suspending paragraph (c)(3) June 10,
2002, until July 8, 2002; and adding para-
graphs (a)(7)(iii) through (vii), effective Jan.
1, 2002, and paragraph (k), effective Jan. 15,
2002, through July 8, 2002. At 67 FR 34860,
May 16, 2002, the effective date was extended
through Dec. 31, 2002. For the convenience of
the user paragraphs (a)(7)(iii) through (vii)
follow:

§679.7 Prohibitions.

* * * * *

(a) * %k %

(7) * % %

(iii) (Applicable through July 8, 2002) Oper-
ate any vessel in the BSAI under both the
‘‘inshore component in the GOA” and the
‘‘offshore component in the BSAI” or under
both the ‘‘offshore component in the GOA”
and the ‘‘inshore component in the BSAI”
definitions in §679.2 during the same fishing
year.

(iv) (Applicable through July 8, 2002) Oper-
ate any vessel in the GOA in more than one
of the three categories included in the defini-
tions of ‘‘inshore component in the GOA,” in
§679.2, during any fishing year.

(v) (Applicable through July 8, 2002) Oper-
ate any vessel in the GOA under both the
‘“‘inshore component in the GOA” and the
‘“‘offshore component in
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the GOA” definitions in §679.2 during the
same fishing year.

(vi) (Applicable through July 8, 2002) Oper-
ate any vessel in the GOA under both the
‘‘inshore component in the GOA” and the
‘‘offshore component in the BSAI” or under
both the ‘‘offshore component in the GOA”
and the ‘“‘inshore component in the BSAI”
definitions in §679.2 during the same fishing
year.

(vii) (Applicable through July 8, 2002) Oper-
ate any vessel that processes pollock or Pa-
cific cod, harvested in a directed fishery for
those species, at a single location in Alaska
State waters under the ‘‘inshore component
in the BSAI” and the ‘‘inshore component in
the GOA” definitions in §679.2 during the
same fishing year.

* * * * *

2. At 67 FR 18139, Apr. 15, 2002, §679.7 was
amended by removing paragraph (d)(26), and
revising paragraphs (d)(11), (d)(16), (d)(23),
and ()(8), effective May 15, 2002.

3. At 67 FR 21604, May 1, 2002, §679.7 was
amended by correcting paragraph (a)(18), ef-
fective June 10, 2002, through July 8, 2002,
suspending paragraph (f)(8) from May 1, 2002,
until July 8, 2002, and by adding paragraph
(£)(16), effective May 1, 2002, through July 8,
2002. At 67 FR 34860, May 16, 2002, the effec-
tive date was extended through Dec. 31, 2002.

§679.8 Facilitation of enforcement.
See §600.730 of this chapter.

§679.9 Penalties.
See §600.735 of this chapter.

Subpart B—Management
Measures

§679.20 General limitations.

This section applies to vessels en-
gaged in directed fishing for groundfish
in the GOA and BSAI.

(a) Harvest limits—(1) OY. The OY for
BSAI and GOA target species and the
‘“‘other species’ category is a range
that can be harvested consistently
with this part, plus the amounts of
“‘nonspecified species’” taken inciden-
tally to the harvest of target species
and the ‘“‘other species’ category. The
species categories are defined in Table
1 of the specifications as provided in
paragraph (c¢) of this section.

(i) BSAI. The OY for groundfish in
the BSAI regulated by this section and
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by part 600 of this chapter is 1.4 to 2.0
million mt.

(ii) GOA. The OY for groundfish in
the GOA regulated by this section and
by part 600 of this chapter is 116,000 to
800,000 mt.

(2) TAC. NMFS, after consultation
with the Council, will specify and ap-
portion the annual TAC and reserves
for each calendar year among the GOA
and BSAI target species and the ‘‘other
species’ categories. TACs in the target
species category may be split or com-
bined for purposes of establishing new
TACs with apportionments thereof
under paragraph (c¢) of this section. The
sum of the TACs so specified must be
within the OY range specified in para-
graph (a)(1) of this section.

(3) Annual TAC determination. The an-
nual determinations of TAC for each
target species and the ‘‘other species”
category, and the reapportionment of
reserves may be adjusted, based upon a
review of the following:

(i) Biological condition of groundfish
stocks. Resource assessment documents
prepared annually for the Council that
provide information on historical catch
trend; updated estimates of the MSY of
the groundfish complex and its compo-
nent species groups; assessments of the
stock condition of each target species
and the ‘“‘other species’ category; as-
sessments of the multispecies and eco-
system impacts of harvesting the
groundfish complex at current levels,
given the assessed condition of stocks,
including consideration of rebuilding
depressed stocks; and alternative har-
vesting strategies and related effects
on the component species group.

(i1) Socioeconomic considerations. So-
cioeconomic considerations that are
consistent with the goals of the fishery
management plans for the groundfish
fisheries of the BSAI and the GOA, in-
cluding the need to promote efficiency
in the utilization of fishery resources,
including minimizing costs; the need to
manage for the optimum marketable
size of a species; the impact of ground-
fish harvests on prohibited species and
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the domestic target fisheries that uti-
lize these species; the desire to enhance
depleted stocks; the seasonal access to
the groundfish fishery by domestic
fishing vessels; the commercial impor-
tance of a fishery to local commu-
nities; the importance of a fishery to
subsistence users; and the need to pro-
mote utilization of certain species.

(4) Sablefish TAC—(i) Eastern GOA reg-
ulatory area. Vessels in the Eastern
GOA regulatory area of the GOA using
trawl gear will be allocated 5 percent of
the sablefish TAC for bycatch in other
trawl fisheries.

(i1) Central and western GOA regu-
latory areas—(A) Hook-and-line gear.
Vessels in the Central and western
GOA regulatory areas using hook-and-
line gear will be allocated 80 percent of
the sablefish TAC in each of the Cen-
tral and Western GOA regulatory
areas.

(B) Trawl gear. Vessels using trawl
gear will be allocated 20 percent of the
sablefish TAC in these areas.

(iii) Bering Sea subarea—(A) Hook-
and-line or pot gear. Vessels in the Ber-
ing Sea subarea using hook-and-line or
pot gear will be allocated 50 percent of
each TAC for sablefish.

(B) Trawl gear. Vessels in the Bering
Sea subarea using trawl gear will be al-
located 50 percent of each TAC for sa-
blefish.

(iv) Aleutian Islands subarea—(A)
Hook-and-line or pot gear. Vessels in the
Aleutian Islands subarea using hook-
and-line or pot gear will be allocated 75
percent of each TAC for sablefish.

(B) Trawl gear. Vessels in the Aleu-
tian Islands subarea using trawl gear
will be allocated 25 percent of each
TAC for sablefish.

(6) Pollock TAC—({) BSAI—(A) Sea-
sonal allowances. The TAC of pollock in
each subarea or district of the BSAI
will be divided, after subtraction of re-
serves, into two allowances. The first
allowance will be available for directed
fishing from 0001 hours Alaska local
time (A.l.t.) January 1 through 1200
hours, A.l.t. , April 15. The second al-
lowance will be available for directed
fishing from 1200 hours, A.l.t., Sep-
tember 1 through 1200 hours A.l.t., No-
vember 1, of each fishing year. Within
any fishing year, unharvested amounts
of the first allowance will be added to
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the second allowance, and harvests in
excess of the first allowance will be de-
ducted from the second allowance.

(B) BSAI seasonal allowances (applica-
ble through July 8, 2002)—(1) Inshore,
catcher/processor, mothership, and CDQ
components. The portions of the BS sub-
areas pollock directed fishing allow-
ances allocated to each component
under sections 206(a) and 206(b) of the
American Fisheries Act will be divided
into two seasonal allowances cor-
responding to the two fishing seasons
set out at §679.23(e)(b), as follows: A
Season, 40 percent; B Season, 60 per-
cent.

(2) Inseason adjustments. Within any
fishing year, the Regional Adminis-
trator will add or subtract any under
harvest or over harvest of a seasonal
allowance for a component to the sub-
sequent seasonal allowance for the
component through notification pub-
lished in the FEDERAL REGISTER.

(C) (F) [Reserved]

(F) Steller sea lion conservation area
harvest limit (applicable through July 8,
2002).

(I) For each component under Sec-
tions 206(a) and 206(b) of the American
Fisheries Act and for the open access
fishery, no more than 28 percent of the
annual pollock directed fishery allow-
ance may be taken from the Steller sea
lion conservation area (SCA) before
April 1. The SCA is defined at
§679.22(a)(11)(vii).

(2) After April 1, the unharvested
amount available in the SCA before
April 1 is available for directed fishing
either within or outside the SCA dur-
ing the remainder of the A season.

(ii) GOA—(A) Apportionment by area.
The TAC for pollock in the combined
GOA Western and Central Regulatory
Areas will be apportioned among sta-
tistical areas 610, 620, and 630 in propor-
tion to the distribution of the pollock
biomass as determined by the most re-
cent NMF'S surveys.

(B) Seasonal allowances. Each appor-
tionment will be divided into three sea-
sonal allowances of 25 percent, 35 per-
cent, and 40 percent of the apportion-
ment, respectively, corresponding to
the three fishing seasons defined at
§679.23(d)(2).
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(C) GOA seasonal apportionments (ap-
plicable through July 8, 2002). Each ap-
portionment established under para-
graph (a)(5)(ii)(A) of this section will be
divided into four seasonal apportion-
ments corresponding to the four fishing
seasons set out at §679.23(d)(3) of this
part as follows: A Season, 25 percent; B
Season, 25 percent; C Season, 25 per-
cent; D Season, 25 percent. Within any
fishing year, under harvest or over har-
vest of a seasonal apportionment may
be added to or subtracted from remain-
ing seasonal apportionments in a man-
ner to be determined by the Regional
Administrator, provided that any re-
vised seasonal apportionment does not
exceed 30 percent of the annual TAC
apportionment for the combined GOA
Western and Central Regulatory Areas.

(6) Inshore-offshore apportionments—(i)
BSAI pollock (applicable through Decem-
ber 31, 2004). The apportionment of pol-
lock in each BSAI subarea or district
and season between the inshore compo-
nent in the BSAI and the offshore com-
ponent in the BSAI will be the same as
that specified in section 206(b) of the
American Fisheries Act.

(i1) GOA pollock (applicable through
December 31, 2001). The apportionment
of pollock in all GOA regulatory areas
and for each season allowance de-
scribed in paragraph (a)(5)(ii) of this
section will be allocated entirely to
vessels catching pollock for processing
by the inshore component in the GOA
after subtraction of an amount that is
projected by the Regional Adminis-
trator to be caught by, or delivered to,
the offshore component in the GOA in-
cidental to directed fishing for other
groundfish species.

(iii) GOA Pacific cod (applicable
through December 31, 2001). The appor-
tionment of Pacific cod in all GOA reg-
ulatory areas will be allocated 90 per-
cent to vessels catching Pacific cod for
processing by the inshore component in
the GOA and 10 percent to vessels
catching Pacific cod for processing by
the offshore component in the GOA.

(7) Pacific cod TAC, BSAI—(i) TAC by
gear. (A) The BSAI TAC of Pacific cod,
after subtraction of reserves, will be al-
located 2 percent to vessels using jig
gear, bl percent to vessels using hook-
and-line or pot gear, and 47 percent to
vessels using trawl gear.
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(B) The portion of Pacific cod TAC
allocated to trawl gear under para-
graph (a)(7)(1)(A) of this section will be
further allocated 50 percent to catcher
vessels and 50 percent to catcher/proc-
essors as defined for the purposes of
recordkeeping and reporting at §679.2.

(C) Allocations among vessels using
hook-and-line or pot gear (Applicable
through December 31, 2003). (1) The Re-
gional Administrator annually will es-
timate the amount of Pacific cod taken
as incidental catch in directed fisheries
for groundfish other than Pacific cod
by vessels using hook-and-line or pot
gear and deduct that amount from the
portion of Pacific cod TAC annually al-
located to hook-and-line or pot gear
under paragraph (a)(7)(i)(A) of this sec-
tion. The remainder will be further al-
located as directed fishing allowances
as follows:

(i) 80 percent to catcher/processor
vessels using hook-and-line gear;

(i1) 0.3 percent to catcher vessels
using hook-and-line gear;

(1i7) 18.3 percent to vessels using pot
gear; and

(iv) 1.4 percent to catcher vessels less
than 60 ft LOA that use either hook-
and-line or pot gear.

(2) Harvests of Pacific cod made by
catcher vessels less than 60 ft LOA
using pot gear will not accrue to the 1.4
percent allocation under paragraph
(a)(MA)(C)(I)(iv) of this section until
vessels using pot gear have harvested
the 18.3 percent allocated to all vessels
using pot gear under paragraph
(a)(T)(A)(C)(I)(iii) of this section.

(3) Harvests of Pacific cod made by
catcher vessels less than 60 ft LOA
using hook-and-line gear will not ac-
crue to the 1.4 percent allocation under
paragraph (a)(7)({1)(C)(1)(iv) of this sec-
tion until catcher vessels using hook-
and-line gear have harvested the 0.3
percent allocated to all catcher vessels
using hook-and-line gear under para-
graph (a)(T)({)(C)(1)(ii) of this section.

(4) (Applicable through July 8, 2002)
Harvest of Pacific cod made by catcher
vessels less than 60 ft (18.3 m) LOA
using pot gear:

(i) Will accrue against the 18.3 per-
cent specified in paragraph
(@)(MA)(C)(I)(iti) of this section when
the Pacific cod fishery for vessels equal
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to or greater than 60 ft (18.3 m) LOA
using pot gear is open.

(i1) Will accrue against the 1.4 per-
cent specified in paragraph
(a)(M@A)(C)(I)(iv) of this section when
the Pacific cod fishery for vessels equal
to or greater than 60 ft (18.3 m) LOA
using pot gear is closed.

(5) (Applicable through July 8, 2002)
Harvest of Pacific cod made by catcher
vessels less than 60 ft (18.3 m) LOA
using hook-and-line gear:

(1) Will accrue against the 0.3 percent
specified in paragraph (a)(7)(i)(C)(1)(ii)
of this section when the Pacific cod
fishery for vessels equal to or greater
than 60 ft (18.3 m) LOA using hook-and-
line gear is open.

(i1) Will accrue against the 1.4 per-
cent specified in paragraph
(a)(ME)(C)(I)(iv) of this section when
the Pacific cod fishery for vessels equal
to or greater than 60 ft (18.3 m) LOA
using hook-and-line gear is closed.

(D) The Regional Administrator may
establish separate directed fishing al-
lowances and prohibitions authorized
under paragraph (d) of this section for
vessels harvesting Pacific cod using
trawl gear, jig gear, hook-and-line
gear, or pot gear.

(i1) Unused gear allocations—(A) Re-
allocation within the trawl sector. If, dur-
ing a fishing year, the Regional Admin-
istrator determines that either trawl
catcher vessels or trawl catcher/proc-
essors will not be able to harvest the
entire amount of Pacific cod in the
BSAI allocated to those vessels under
paragraph (a)(7)(i) or (a)(7)(ii)(B) of this
section, NMFS will first make the pro-
jected unused amount of Pacific cod
available to the other trawl vessel sec-
tor before any reallocation to vessels
using other gear types.

(B) Reallocation among vessels using
hook-and-line or pot gear. If, during a
fishing year, the Regional Adminis-
trator determines that catcher vessels
using hook-and-line gear or vessels less
than 60 ft LOA using hook-and-line or
pot gear will not be able to harvest the
directed fishing allowance of Pacific
cod allocated to those vessels under
paragraphs (a)(M@)(C)(T)(i1) or
(@)(MA)(C)(I)(iv) of this section, NMFS
may reallocate the projected unused
amount of Pacific cod as a directed
fishing allowance to catcher/processor
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vessels using hook-and-line gear
through notification in the FEDERAL
REGISTER.

(C) Reallocation between vessels using
trawl or non-trawl gear. If, during a fish-
ing year, the Regional Administrator
determines that vessels using trawl
gear, hook-and-line gear, pot gear or
jig gear will not be able to harvest the
entire amount of Pacific cod in the
BSAI allocated to those vessels under
paragraphs (a)(M(1)(A), (a)(N(I)B) or
(a)(T)(A)(C) of this section, NMFS may
reallocate the projected unused
amount of Pacific cod to vessels har-
vesting Pacific cod using the other
gear type(s) through notification in the
FEDERAL REGISTER, except as provided
below:

(I) Reallocation of TAC specified for jig
gear. On September 15 of each year, the
Regional Administrator will reallocate
any projected unused amount of Pacific
cod in the BSAI allocated to vessels
using jig gear only to vessels using
hook-and-line or pot gear through noti-
fication in the FEDERAL REGISTER.

(2) Reallocation of TAC to catcher/proc-
essor vessels using hook-and-line gear or
vessels using pot gear. Any unharvested
amounts of Pacific cod TAC that are
reallocated from vessels using trawl or
jig gear to catcher/processor vessels
using hook-and-line gear or vessels
using pot gear to increase directed al-
lowances established under paragraphs
@)(MECYI)(E@) or (a)(MH(A(C)I)(ii) of
this section, will be apportioned so
that catcher/processor vessels using
hook-and-line gear will receive 95 per-
cent and vessels using pot gear will re-
ceive 5 percent of any such realloca-
tion.

(D) Reallocation within the trawl sector
(applicable through July 8, 2002). If,
during a fishing season, the Regional
Administrator determines that either
catcher vessels using trawl gear or
catcher/processors using trawl gear
will not be able to harvest the entire
amount of Pacific cod in the BSAI allo-
cation to those vessels under para-
graphs (a)(M(D), (@)(M(i)(C) or
(a)(7)(iii)(D) of this section, he/she may
reallocate the projected unused
amount of Pacific cod to vessels using
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trawl gear in the other trawl compo-
nent through notification in the FED-
ERAL REGISTER before any reallocation
to vessels using other gear type(s).

(BE) Unused seasonal allowance for
trawl (applicable through July 8, 2002).
Any unused portion of a seasonal al-
lowance of Pacific cod for vessels using
trawl gear under paragraphs
(a)(T)(i1)(D) and (a)(7)({ii)(D) of this sec-
tion may be reapportioned by the Re-
gional Administrator, through notifi-
cation in the FEDERAL REGISTER, to the
subsequent seasonal allocations for
vessels using trawl gear.

(iii) Seasonal allowances—(A) Time pe-
riods. NMFS, after consultation with
the Council, may divide the directed
fishing allowances allocated to vessels
using hook-and-line or pot gear under
paragraph (a)(7)(i)(C) of this section
among the following three periods:
January 1 through April 30, May 1
through August 31, and September 1
through December 31.

(B) Factors to be considered. NMFS
will base any seasonal allowance of the
Pacific cod allocation to vessels using
hook-and-line and pot gear on the fol-
lowing information:

(I) Seasonal distribution of Pacific
cod relative to prohibited species dis-
tribution.

(2) Variations in prohibited species
bycatch rates in the Pacific cod fish-
eries throughout the fishing year.

(3) Economic effects of any seasonal
allowance of Pacific cod on the hook-
and-line and pot-gear fisheries.

(C) Unused seasonal allowances. Any
unused portion of a seasonal allowance
of Pacific cod allocated to vessels using
hook-and-line or pot gear under para-
graph (a)(7)(i)(C) will be reallocated to
the remaining seasons during the cur-
rent fishing year in a manner deter-
mined by NMFS, after consultation
with the Council.

(D) Seasonal apportionment and gear
allocations (applicable through July 8,
2002). The Pacific cod BSAI gear alloca-
tions and apportionments by seasons,
as specified in §679.23 (e)(6), are as fol-
lows:

A season | B season | C season

Gear type (percent) | (percent) | (percent)

Trawl 60 20 20
Trawl CV 70 10 20
Trawl CP 50 30 20
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C season
(percent)

B season
(percent)

A season

Gear type (percent)

Hook-and-line 260 ft
(18.3 m) LOA, non-
CDQ pot vessels 260
ft (18.3 m) LOA, and
jig vessels ..o 60 40

All other nontrawl ves-
SeIS i

No seasonal apportionment.

CV = catcher vessels.

CP = catcher/processor vessels.

(8) BSAI Atka mackerel—@{i) Jig gear.
Vessels using jig gear will be allocated
up to 2 percent of the TAC of Atka
mackerel specified for the Eastern
Aleutian Islands District and Bering
Sea subarea, after subtraction of re-
serves, based on the following criteria:

(A) The amount of Atka mackerel
harvested by vessels using jig gear dur-
ing recent fishing years;

(B) The anticipated harvest of Atka
mackerel by vessels using jig gear dur-
ing the upcoming fishing year; and

(C) The extent to which the jig-gear
allocation will support the develop-
ment of a jig-gear fishery for Atka
mackerel while minimizing the amount
of Atka mackerel TAC annually allo-
cated to vessels using jig gear that re-
mains unharvested at the end of the
fishing year.

(ii) Other gears. The remainder of the
Atka mackerel TAC, after subtraction
of the jig gear allocation and reserves,
will be allocated to vessels using other
authorized gear types.

(A) Seasonal allowances. The Atka
mackerel TAC specified for each sub-
area or district of the BSAI will be di-
vided equally, after subtraction of the
jig gear allocation and reserves, into
two seasonal allowances corresponding
to the A and B seasons defined at
§679.23(e)(3).

(B) Owverages and wunderages. Within
any fishing year, unharvested amounts
of the A season allowance will be added
to the B season allowance and harvests
in excess of the A season allowance will
be deducted from the B season allow-
ance.

(C) Atka mackerel harvest limit area
(applicable through July 8, 2002). Har-
vest of Atka mackerel is limited in the
harvest limit area, as defined in §679.2,
as follows:

(I) For the Atka mackerel harvest
limit area as defined in §679.2, the Re-
gional Administrator will establish a
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harvest limit of no more than 60 per-
cent of the seasonal TAC as specified in
paragraph (a)(8)(ii)(A) of this section.

(2) CD@ fishing. A CDQ group is pro-
hibited from exceeding the CDQ por-
tion of the percentage of annual Atka
mackerel in the Western and/or Central
districts of the AI specified in para-
graph (a)(8)(ii)(C)(I) of this section for
the harvest limit area as defined in
§679.2.

(iii) Platoon management of Atka
mackerel harvest limit area directed fish-
ing (applicable through December 31,
2002)—(A) Registration. All vessels using
trawl gear for directed fishing for Atka
mackerel in the HLA, as defined in §
679.2, are required to register with
NMFS. To register, the vessel owner or
operator must provide information re-
quired by § 679.4(b)(5)(vii) for an en-
dorsement to the vessel’s Federal fish-
ery permit issued under § 679.4.

(I) To participate in the A season
HLA fishery, registration information
must be received by NMFS, Restricted
Access Management Program, by 4:30
p.m., A.l.t., on the first working day
following January 15, 2002.

(2) To participate in the B season
HLA fishery,

(i) The vessel must be registered for
the A season HLA fishery and must be
registered for the HLA fishery through
August 1, 2002, or

(ii) Registration information for the
HLA fishery must be received by
NMFS, Restricted Access Management
Program, by 4:30 p.m., A.l.t., August 1,
2002.

(B) Platoon assignment. For each sea-
son, NMFS will manage the harvest
limit area fishery for the vessels reg-
istered to fish in areas 542 or 543 under
paragraph (a)(8)(iii)(A) of this section
as follows:

(I) Lottery. The Regional Adminis-
trator or his/her designee randomly
will assign each vessel to a platoon for
one of two directed fisheries for each
statistical area in which the vessel is
registered under paragraph (a)(8)(iii)(A)
of this section. Each platoon within a
statistical area will be assigned an
equal number of vessels unless there is
an odd number of vessels registered
under paragraph (a)8)(iii)(A) of this
section. In the case of an odd number
of vessels, the Regional Administrator
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will assign one additional vessel to one
platoon. Vessels registering under
paragraph (a)(8)(iii)(A) of this section
to fish in both area 542 and area 543 will
be randomly assigned to a harvest
limit area directed fishery in area 542
and will be placed in the area 543 har-
vest limit area directed fishery occur-
ring at an alternate time during the
season.

(2) Notification. The Regional Admin-
istrator will provide the results of the
lottery under (a)(8)(iii)(B)(I) of this
section by notification published in the
FEDERAL REGISTER and other means of
practicable notification.

(C) Harvest limit area directed fisheries.
48 hours after a seasonal closure of the
area 541 Atka mackerel directed fish-
ery, the Regional Administrator will
open the directed fisheries within the
harvest limit area in areas 542 and 543,
as defined at §679.2. The Regional Ad-
ministrator will provide notification
by publication in the FEDERAL REG-
ISTER of the opening and closure date
of the directed fisheries, as determined
by paragraph (a)(8)(iii)(E) of this sec-
tion. Closures specified in Table 24 of
this part and in §679.22(a)(12) will re-
main in effect.

(D) Harvest limit area harvest limit.
The Regional Administrator will estab-
lish the harvest limit for each harvest
limit area directed fishery for areas 542
and 543 based on the seasonal appor-
tionment at paragraph (a)(8)(ii)(C) of
this section and in proportion to the
number of vessels in a platoon com-
pared to the total number of vessels
participating in the harvest limit area
directed fishery for area 542 or 543 dur-
ing a season.

(E) Harvest limit area directed fisheries
closures. The Regional Administrator
will establish the closure date of the
Atka mackerel directed fisheries in the
harvest limit area for areas 542 and 543
based on the estimated fishing capacity
of vessels registered to fish in the area
and assigned to the platoon under para-
graph (a)(8)(iii)(B) of this section. Each
harvest limit area directed fishery will
last no longer than 14 days.

(F) Groundfish directed fishery prohibi-
tion. Vessels registering under para-
graph (a)(8)(iii)(A) of this section are
prohibited from participating in any
groundfish directed fishery other than
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the one assigned under paragraph
(a)(8)(1ii)(B) of this section during the
opening of the first harvest limit area
directed fishery to which the vessel is
assigned in a season, as specified in
§679.7(a)(19).

(9) BSAI shortraker rockfish and
rougheye rockfish. After subtraction of
reserves, the TAC of shortraker rock-
fish and rougheye rockfish specified for
the Aleutian Islands subarea will be al-
located 30 percent to vessels using non-
trawl gear and 70 percent to vessels
using trawl gear.

(10) All other groundfish TAC. The ini-
tial TAC for each target species and
the ‘‘other species’ category will be 85
percent of the TAC as provided under
paragraph (b) of this section.

(11) GOA Pacific cod TAC (applicable
through July 8, 2002)—(i) Seasonal ap-
portionment. The TAC established for
Pacific cod in the Western and Central
areas of the GOA will be divided 60 per-
cent to the A season and 40 percent to
the B season, as specified in
§679.23(d)(4).

(ii) The Regional Administrator may
apply any underage or overage of Pa-
cific cod harvest from one season to
the subsequent season. In adding or
subtracting any underages or overages
to the subsequent season, the Regional
Administrator must consider bycatch
needed to optimize catch by gear
groups and sectors.

(iii) Bycatch. Pacific cod bycatch
taken between the closure of the A sea-
son and opening of the B season shall
be deducted from the B season TAC ap-
portionment.

(b) Reserves—(1) BSAI—(i) General.
Fifteen percent of the BSAI TAC for
each target species and the ‘‘other spe-
cies” category, except the hook-and-
line and pot gear allocation for sable-
fish, is automatically placed in a re-
serve, and the remaining 85 percent of
the TAC is apportioned for each target
species and the ‘‘other species’ cat-
egory, except the hook-and-line and
pot gear allocation for sablefish.

(ii) Nonspecified reserve. The reserve is
not designated by species or species
group, and any amount of the reserve
may be apportioned to a target species,
except the hook-and-line gear and pot
gear allocation for sablefish, or the
‘“‘other species’ category, provided that
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such apportionments are consistent
with paragraph (a)(3) of this section
and do not result in overfishing of a
target species or the ‘‘other species”
category.

(iii) CDQ reserve—(A) Groundfish CDQ
Reserve. Except as limited by § 679.31(a),
one half of the nonspecified reserve es-
tablished by paragraph (b)(1)(i) of this
section for all species except squid is
apportioned to the groundfish CDQ re-
serve.

(B) Fizxed gear sablefish CDQ® reserves.
Twenty percent of the fixed gear allo-
cation of sablefish established by para-
graph (a)(4)(iii) of this section for each
subarea or district of the BSAI is ap-
portioned to a CDQ reserve for each
subarea or district.

(C) Apportionment of groundfish CDQ
reserve by TAC category. (I) Except for
the fixed gear sablefish CDQ reserves,
the groundfish CDQ reserve is appor-
tioned among TAC categories in
amounts equal to 7.5 percent of each
TAC category for which a reserve is es-
tablished.

(2) If the final harvest specifications
required by paragraph (c¢c) of this sec-
tion change the groundfish species
comprising a species category or
change a TAC by combining manage-
ment areas or splitting a TAC into two
or more TACs by management area,
then any CDQ allocations based on
those TACs change proportionally.

(iv) Pacific cod. Any amounts of the
BSAI nonspecific reserve that are ap-
portioned to Pacific cod as provided by
paragraph (b)(1)(ii) of this section must
be apportioned among vessels using jig,
hook-and-line or pot, and trawl gear in
the same proportion specified in para-
graph (a)(7)(i) of this section, unless
the Regional Administrator determines
under paragraph (a)(7)(ii) of this sec-
tion that vessels using a certain gear
type will not be able to harvest the ad-
ditional amount of Pacific cod. In this
case, the nonspecific reserve will be ap-
portioned to vessels using the other
gear type(s).

(2) GOA. Initial reserves are estab-
lished for pollock, Pacific cod, flatfish,
and ‘‘other species,”” which are equal to
20 percent of the TACs for these species
or species groups.

(1) Pollock inshore-offshore reapportion-
ment (applicable through December 31,
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2001). Any amounts of the GOA reserve
that are reapportioned to pollock as
provided by this paragraph (b) must be
apportioned between the inshore com-
ponent in the GOA and the offshore
component in the GOA in the same pro-
portion specified in paragraph (a)(6)(ii)
of this section.

(ii) Pacific cod inshore-offshore re-
apportionment (applicable through De-
cember 31, 2001). Any amounts of the
GOA reserve that are reapportioned to
Pacific cod as provided by this para-
graph (b) must be apportioned between
the inshore component in the GOA and
the offshore component in the GOA in
the same proportion specified in para-
graph (a)(6)(iii) of the section.

(3) Apportionment of reserves. (i) Notifi-
cation. (A) As soon as practicable after
April 1, June 1, and August 1, and on
such other dates as NMFS determines
appropriate, NMFS will, by notifica-
tion in the FEDERAL REGISTER, appor-
tion all or part of the BSAI or GOA re-
serve in accordance with this para-
graph (b).

(B) No apportionment, retention, or
PSC limit adjustment may take effect
until notification has been published in
the FEDERAL REGISTER with a state-
ment of the findings upon which the
apportionment, retention, or adjust-
ment is based.

(ii) Apportionment—(A) General. Ex-
cept as provided in paragraph
(b)(3)(i1)(B) of this section, NMFS will
apportion the amount of BSAI or GOA
reserve that will be harvested by U.S.
vessels during the remainder of the
year.

(B) Ezxception. Part or all of the BSAI
or GOA reserve may be withheld if an
apportionment would adversely affect
the conservation of groundfish re-
sources or prohibited species.

(iii) Public comment—(A) Prior com-
ment. NMFS will provide all interested
persons an opportunity to comment on
the proposed apportionments, reten-
tions, or PSC limit adjustments under
this paragraph (b) before such appor-
tionments, retentions, or adjustments
are made, unless NMFS finds that
there is good cause for not providing a
prior comment opportunity, and pub-
lishes the reasons therefor in the noti-
fication of apportionment, retention,
or adjustment.
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(B) Submittal dates. Comments pro-
vided for in this paragraph (b)(3)(iii)
must be received by NMFS not later
than 5 days before April 1, June 1, and
August 1, or other dates that may be
specified.

(C) Subsequent comment. If NMFS de-
termines for good cause that notifica-
tion of apportionment, retention or
PSC limit adjustment must be issued
without providing interested persons a
prior opportunity for public comment,
comments on the apportionment, re-
tention or adjustment will be received
for a period of 15 days after its effective
date.

(D) Response to comments. NMFS will
consider all timely comments in decid-
ing whether to make a proposed appor-
tionment, retention, or PSC limit ad-
justment or to modify an apportion-
ment, retention, or adjustment that
previously has been made, and shall
publish responses to those comments in
the FEDERAL REGISTER as soon as prac-
ticable.

(BE) Data available. The Regional Ad-
ministrator will make available to the
public during business hours the aggre-
gate data upon which any preliminary
TAC or PSC limit figure is based or the
data upon which any apportionment or
retention of surplus or reserve, or PSC
limit adjustment was or is proposed to
be based. These data will be available
for a sufficient period to facilitate in-
formed comment by interested persons.

(c) Annual specifications—(1) Proposed
specifications—(i) General—(A) Notifica-
tion. As soon as practicable after con-
sultation with the Council, NMFS will
publish proposed specifications for the
succeeding fishing year. The proposed
specifications will reflect as accurately
as possible the projected changes in
U.S. harvesting and processing capac-
ity and the extent to which U.S. har-
vesting and processing will occur dur-
ing the coming year.

(B) Public comment. NMFS will accept
public comment on the proposed speci-
fications for 30 days from the date of
publication in the FEDERAL REGISTER.

(ii) GOA. The GOA proposed speci-
fications will specify annual TAC
amounts for each target species and
the ‘‘other species’ category and ap-
portionments thereof established under
§679.20(a)(2), halibut prohibited species
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catch amounts established under
§679.21, seasonal allowances of pollock,
and inshore/offshore Pacific cod.

(iii) BSAI. The BSAI proposed speci-
fications will specify the annual TAC
and initial TAC amounts for each tar-
get species and the ‘‘other species’ cat-
egory and apportionments thereof es-
tablished by paragraph (a)(2) of this
section, PSQ reserves and prohibited
species catch allowances established by
§679.21, seasonal allowances of pollock
TAC (including pollock CDQ), and CDQ
reserve amounts established by para-
graph (b)(1)(iii) of this section.

(2) Interim specifications. Interim har-
vest specifications will be in effect on
January 1 and will remain in effect
until superseded by the filing of the
final specifications by the Office of the
Federal Register. Interim specifica-
tions will be established as follows:

(i) GOA. One-fourth of each proposed
TAC and apportionment thereof (not
including the reserves or the first sea-
sonal allowance of pollock), one-fourth
of the proposed halibut prohibited spe-
cies catch amounts, and the proposed
first seasonal allowance of pollock.

(ii) BSAI. Except for pollock and the
hook and line and pot gear allocation
of sablefish, one quarter of each pro-
posed initial TAC and apportionment
thereof, one quarter of each CDQ re-
serve established by paragraph
(b)(1)(iii) of this section, and one quar-
ter of the proposed PSQ reserve and
prohibited species catch allowances es-
tablished by §679.21.

(A) The interim specifications for
pollock and Atka mackerel will be
equal to the first seasonal allowance
for pollock and Atka mackerel that is
published in the proposed specifica-
tions under paragraph (c)(1) of this sec-
tion.

(B) The interim specifications for
CDQ pollock will be equal to the first
seasonal allowance that is published in
the proposed specifications under para-
graph (c¢)(1) of this section.

(3) Final specifications—(i) Notification.
NMFS will consider comments on the
proposed specifications received during
the comment period and, after con-
sultation with the Council, will publish
final specifications in the FEDERAL
REGISTER. The final specifications will
supersede the interim specifications.
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(ii) GOA. The final specifications will
specify the annual TAC for each target
species and the ‘‘other species’ cat-
egory and apportionments thereof, hal-
ibut prohibited species catch amounts,
and seasonal allowances of pollock.

(iii) BSAI. The final specifications
will specify the annual TAC for each
target species and the ‘‘other species”
category and apportionments thereof,
PSQ reserves and prohibited species
catch allowances, seasonal allowances
of the pollock TAC (including pollock
CDQ), and CDQ reserve amounts.

(4) Inshore-offshore allocations—(i)
BSAI pollock (applicable through Decem-
ber 31, 2004). The proposed, interim, and
final specifications will specify the al-
location of pollock for processing by
the inshore component in the BSAI and
the offshore component in the BSAI,
and any seasonal allowances thereof, as
authorized under paragraphs (a)(b) and
(a)(6) of this section.

(ii) GOA pollock and Pacific cod (appli-
cable through December 31, 2001). The
proposed, interim, and final specifica-
tions will specify the allocation of GOA
pollock and GOA Pacific cod for proc-
essing by the inshore component in the
GOA and the offshore component in the
GOA, and any seasonal allowances
thereof, as authorized under para-
graphs (a)(5) and (a)(6) of this section.

(6) BSAI Pacific cod gear allocations
The proposed, interim, and final speci-
fications will specify the allocation of
BSAI Pacific cod among gear types as
authorized under paragraph (a)(7) of
this section.

(6) BSAI Atka mackerel allocations.
The proposed, interim, and final speci-
fications will specify the allocation of
BSAI Atka mackerel among gear types
as authorized under paragraph (a)(8) of
this section.

(d) Fishery closures—(1) Directed fish-
ing allowance—(1) General. If the Re-
gional Administrator determines that
any allocation or apportionment of a
target species or ‘‘other species’ cat-
egory specified under paragraph (c) of
this section has been or will be
reached, the Regional Administrator
may establish a directed fishing allow-
ance for that species or species group.

(ii) Specified fishery amounts—(A)
Inseason adjustments. The category allo-
cations or apportionments established
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under paragraph (c) of this section may
be revised by inseason adjustments, as
defined at §679.25, for a given species or
species group or pollock allowance, as
identified by regulatory area, subarea,
or district, and, if applicable, as fur-
ther identified by gear type.

(B) Incidental catch. In establishing a
directed fishing allowance, the Re-
gional Administrator shall consider the
amount of the allocation or apportion-
ment established under paragraph (c)
of this section that will be taken as in-
cidental catch in directed fishing for
other species in the same subarea, reg-
ulatory area, or district.

(iii) Directed fishing closure—(A) Noti-
fication. If the Regional Administrator
establishes a directed fishing allowance
for a fishery allocation or apportion-
ment under this paragraph (d), and
that allowance has been or will be
reached before the end of the fishing
season or year, NMFS will publish no-
tification in the FEDERAL REGISTER
prohibiting directed fishing in the
specified subarea, regulatory area, or
district.

(B) Retention of bycatch species. If di-
rected fishing for a target species or
the ‘‘other species’ category is prohib-
ited, a vessel may not retain that by-
catch species in an amount that ex-
ceeds the maximum retainable bycatch
amount, as calculated under para-
graphs (e) and (f) of this section, at any
time during a fishing trip.

(2) Groundfish as prohibited species clo-
sure. When the Regional Administrator
determines that the TAC of any target
species or the ‘‘other species’ category
specified under paragraph (c) of this
section, or the share of any TAC as-
signed to any type of gear, has been or
will be achieved prior to the end of a
year, NMFS will publish notification in
the FEDERAL REGISTER requiring that
target species or the ‘‘other species’ be
treated in the same manner as a pro-
hibited species, as described under
§679.21(b), for the remainder of the
year.

(3) Overfishing closure—(i) Notification.
If, in making a determination under
paragraph (d)(2) of this section, the Re-
gional Administrator also determines
that fishing for other target species or
species groups in the area, district or
part thereof where the notification ap-
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plies, may lead to the overfishing of
the species or species group for which
the allocation or apportionment has
been or will be reached, NMFS will
publish notification in the FEDERAL
REGISTER specifying limitations or pro-
hibitions designed to prevent over-
fishing of that species or species group.

(ii) Limitations and prohibitions. These
limitations and prohibitions may pro-
hibit directed fishing for other species
or species groups in the area, district,
or part thereof where the notification
applies, or may limit time, area, or
gear types that may be used in directed
fishing for the other species or species
groups.

(iii) Factors to be considered. When
making the determinations specified
under paragraphs (d)(1), (d)(2), and
(d)(3) of this section, the Regional Ad-
ministrator may consider allowing
fishing to continue or resume with cer-
tain gear types or in certain areas and
times based on findings of:

(A) The risk of biological harm to a
groundfish species or species group for
which the TAC or PSC limit is or will
be reached.

(B) The risk of socioeconomic harm
to authorized users of the groundfish
for which the TAC or PSC limit will be
or has been reached.

(C) The impact that the continued
closure might have on the socio-
economic well-being of other domestic
fisheries.

(4) Harvest control for pollock, Atka
mackerel and Pacific cod (applicable
through July 8, 2002). If a biological as-
sessment of stock condition for pol-
lock, Pacific cod, or Atka mackerel
within an area projects that the bio-
mass in an area will be below 20 per-
cent of the projected unfished biomass
during a fishing year, the Regional Ad-
ministrator will prohibit the directed
fishery for the relevant species within
the area. The Regional Administrator
will prohibit the directed fishery under
this paragraph by notification pub-
lished in the FEDERAL REGISTER. The
directed fishery will remain closed
until a subsequent biological assess-
ment projects that the biomass for the
species in the area will exceed 20 per-
cent of the projected unfished biomass
during a fishing year.
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(e) Maximum retainable amounts—(1)
Proportion of basis species. The max-
imum retainable amount for an inci-
dental catch species is calculated as a
proportion of the basis species retained
on board the vessel wusing the
retainable percentages in Table 10 to
this part for the GOA species cat-
egories and in Table 11 to this part for
the BSAI species categories.

(2) Calculation. (i) To calculate the
maximum retainable amount for a spe-
cific incidental catch species, an indi-
vidual retainable amount must be cal-
culated with respect to each basis spe-
cies that is retained on board that ves-
sel.

(ii) To obtain these individual
retainable amounts, multiply the ap-
propriate retainable percentage for the
incidental catch species/basis species
combination, set forth in Table 10 to
this part for the GOA species cat-
egories and Table 11 to this part for the
BSAI species categories, by the amount
of that basis species, in round-weight

equivalents.
(iii) The maximum  retainable
amount for that specific incidental

catch species is the sum of the indi-
vidual retainable amount.

(f) Directed fishing calculations and de-
terminations—(1) Round-weight equiva-
lents. Any determination concerning di-
rected fishing, the amount or percent-
age of any species, species group, or
any fish or fish products must be cal-
culated in round-weight equivalents.

(2) Retainable amounts. Except as pro-
vided in Table 10 to this part,
arrowtooth flounder, or any groundfish
species for which directed fishing is
closed may not be used to calculate
retainable amounts of other groundfish
species. CDQ species may only be used
to calculate retainable amounts of
other CDQ species.

(3) CDQ fisheries—(i) General. Directed
fishing in the CDQ fisheries is deter-
mined based on the species composi-
tion of the total catch of groundfish
while harvesting groundfish CDQ spe-
cies. For catcher/processors, the spe-
cies composition of each haul is as-
sessed to determine the directed fish-
ery. For catcher vessels, the species
composition of the catch onboard the
vessel at any time is assessed to deter-
mine the directed fishery. The ground-
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fish species used to calculate total
catch of groundfish includes all species
categories defined in Table 1 of the an-
nual BSAIT specifications.

(i1) Directed fishing for pollock CDQ. A
vessel operator using trawl gear is di-
rected fishing for pollock CDQ if pol-
lock represents 60 percent or more of
the total catch of groundfish species by
weight in a haul by a catcher/processor
or 60 percent or more of the total catch
of groundfish species by weight on-
board the catcher vessel at any time.

(g) Allowable retention of pollock roe—
(1) Percentage of pollock roe. (i) Pollock
roe retained on board a vessel at any
time during a fishing trip must not ex-
ceed 7 percent of the total round-
weight equivalent of pollock, as cal-
culated from the primary pollock prod-
uct on board the vessel during the
same fishing trip.

(ii) Determinations of allowable re-
tention of pollock roe will be based on
amounts of pollock harvested, re-
ceived, or processed during a single
fishing trip.

(iii) Pollock or pollock products from
previous fishing trips that are retained
on board a vessel may not be used to
determine the allowable retention of
pollock roe for that vessel.

(2) Primary product. (i) For purposes
of this paragraph (g), only one primary
pollock product per fish, other than
roe, may be used to calculate the
round-weight equivalent.

(ii) A primary pollock product that
contains roe (such as headed and gut-
ted pollock with roe) may not be used
to calculate the round-weight equiva-
lent of pollock.

(iii) The primary pollock product
must be distinguished from ancillary
pollock products in the DCPL required
under §679.5(a)(9).

(3) Pollock product recovery rates
(PRRs). Use the product types and
standard PRRs for pollock found in
Table 3 to this part to calculate round-
weight equivalents for pollock for pur-
poses of this paragraph (g).

(4) Calculation of retainable pollock
roe—(i) Round-weight equivalent. (A) To
calculate the amount of pollock roe
that can be retained on board during a
fishing trip, first calculate the round-
weight equivalent by dividing the total
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amount of primary product on board by
the appropriate PRR.

(B) To determine the maximum
mount of pollock roe that can be re-
tained on board a vessel during the
same fishing trip, multiply the round-
weight equivalent by 0.07.

(C) Pollock roe retained on board
from previous fishing trips will not be
counted.

(ii) Two or more products from different
fish. (A) If two or more products, other
than roe, are made from different fish,
round-weight equivalents are cal-
culated separately for each product.

(B) To determine the maximum
amount of pollock roe that can be re-
tained on board a vessel during a fish-
ing trip, add the round-weight equiva-
lents together; then, multiply the sum
by 0.07.

(iii) Two or more products from same
fish. If two or more products, other
than roe, are made from the same fish,
the maximum amount of pollock roe
that can be retained during a fishing
trip is determined from the primary
product.

(5) Primary pollock product—(i) Process
prior to transfer. Any primary pollock
product used to calculate retainable
amounts of pollock roe must be frozen,
canned, or reduced to meal by the ves-
sel retaining the pollock roe prior to
any transfer of the product to another
vessel.

(i1) No discard of processed product.
Any pollock product that has been
processed may not be discarded at sea
unless such discarding is necessary to
meet other requirements of this part.

(h) Standard product types and stand-
ard PRRs—(1) Calculating round-weight
equivalents from standard PRRs. Round-
weight equivalents for groundfish prod-
ucts are calculated using the product
codes and standard PRRs specified in
Table 3 to this part.

(2) Adjustments. The Regional Admin-
istrator may adjust standard PRRs and
product types specified in Table 3 to
this part if he or she determines that
existing standard PRRs are inaccurate
or if new product types are developed.

(i) Adjustments to any standard PRR
listed in Table 3 to this part that are
within and including 15 percent of that
standard PRR may be made without
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providing notification and opportunity
for prior public comment.

(ii) Adjustments of any standard
PRR during a calendar year, when ag-
gregated with all other adjustments
made during that year, will not exceed
15 percent of the standard PRR listed
in Table 3 to this part at the beginning
of that calendar year.

(iii) No new product type will be an-
nounced until NMF'S publishes the pro-
posed adjustment and/or new product
type in the FEDERAL REGISTER and pro-
vides the public with at least 30 days
opportunity for public comment.

(iv) Any adjustment of a PRR that
acts to further restrict the fishery will
not be effective until 30 days after the
date of publication in the FEDERAL
REGISTER.

(v) If NMFS makes any adjustment
or announcement without providing a
prior notification and opportunity for
prior public comment, the Regional
Administrator will receive public com-
ments on the adjustment or announce-
ment for a period of 15 days from the
date of publication in the FEDERAL
REGISTER.

(i) Forage fish—(1) Definition.
§679.2.

(2) Applicability. The provisions of
§679.20(i) apply to all vessels fishing for
groundfish in the BSAI or GOA, and to
all vessels processing groundfish har-
vested in the BSAI or GOA.

(3) Closure to directed fishing. Directed
fishing for forage fish is prohibited at
all times in the BSAI and GOA.

(4) Limits on sale, barter, trade, and
processing. The sale, barter, trade, or
processing of forage fish is prohibited,
except as provided in paragraph (i)(5) of
this section.

(5) Allowable fishmeal production. Re-
tained catch of forage fish not exceed-
ing the maximum retainable bycatch
amount may be processed into fishmeal
for sale, barter, or trade.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.20, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTES: 1. At 67 FR 1000,
Jan. 8, 2002, §679.20 was amended by sus-
pending paragraphs (a)(®)(H)(A), (a)(5)(AD(B),
@MAEC)2),  (@MENC)HD),  (@)DED(A),

See
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()(M3HIDA), (a)(THiID(B), (£)(2), and (£)(3), ef-
fective Jan. 1, 2002 until July 8, 2002. At 67
FR 34860, May 16, 2002, the effective date was
extended through Dec. 31, 2002. Paragraphs
(a)(6)(iD), (a)(6)(iiD), ()(2)(1), and (b)(2)(iD),
were added, effective Jan. 1, 2002. For the
convenience of the user the added text fol-
lows:

§679.20 General limitations.

* * * * *

(6) * k *

(ii) GOA pollock (applicable through July 8,
2002). The apportionment of pollock in all
GOA regulatory areas and for each seasonal
apportionment described in paragraph
(a)(5)(ii) of this section will be allocated en-
tirely to vessels catching pollock for proc-
essing by the inshore component in the GOA
after subtraction of an amount that is pro-
jected by the Regional Administrator to be
caught by, or delivered to, the offshore com-
ponent in the GOA incidental to directed
fishing for other groundfish species.

(iii) GOA Pacific cod (applicable through
July 8, 2002). The apportionment of Pacific
cod in all GOA regulatory areas will be allo-
cated 90 percent to vessels catching Pacific
cod for processing by the inshore component
in the GOA and 10 percent to vessels catch-
ing Pacific cod for processing by the offshore
component in the GOA.

(b) * % %

(2) * * *

(i) Pollock inshore-offshore reapportionment
(applicable through July 8, 2002). Any
amounts of the GOA reserve that are re-
apportioned to pollock as provided by para-
graph (b) of this section must be apportioned
between the inshore component in the GOA
and the offshore component in the GOA in
the same proportions specified in paragraph
(a)(6)(ii) of this section.

(ii) Pacific Cod inshore-offshore reapportion-
ment (applicable through July 8, 2002). Any
amounts of the GOA reserve that are re-
apportioned to Pacific cod as provided by
paragraph (b) of this section must be appor-
tioned between the inshore component in the
GOA and the offshore component in the GOA
in the same proportion specified in para-
graph (a)(6)(iii) of this section.

* * * * *

2. At 67 FR 18139, Apr. 15, 2002, §679.20 was
amended by removing paragraph (f)(4) and
revising paragraph (f)(2), effective May 15,
2002.
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§679.21 Prohibited
management.

species bycatch

(a) Applicability. (1) This section ap-
plies to all vessels required to have a
Federal fisheries permit under §679.4.

(2) Except as otherwise provided, this
section also applies to all motherships
and shoreside processors that receive
groundfish from vessels required to
have a Federal fisheries permit under
§679.4.

(b) General. (1) See §679.2 for defini-
tion of prohibited species.

(2) Prohibited species catch restrictions.
The operator of each vessel engaged in
directed fishing for groundfish in the
GOA or BSAI must:

(i) Minimize its catch of prohibited
species.

(ii) After allowing for sampling by an
observer, if an observer is aboard, sort
its catch immediately after retrieval of
the gear and, except as provided below,
return all prohibited species or parts
thereof to the sea immediately, with a
minimum of injury, regardless of its
condition. The following exceptions are
made:

(A) Salmon prohibited species catch
in the BSAI groundfish fisheries under
paragraph (c) of this section and
§679.26; and

(B) Salmon PSQ caught by catcher
vessels using trawl gear in the CDQ
fisheries under subpart C of this part.

(3) Rebuttable presumption. Except as
provided under paragraph (c) of this
section, §679.26, or for salmon PSQ re-
tained by catcher vessels using trawl
gear in the CDQ fisheries, there will be
a rebuttable presumption that any pro-
hibited species retained on board a
fishing vessel regulated under this part
was caught and retained in violation of
this section.

(4) Prohibited species taken seaward of
the EEZ off Alaska. No vessel fishing for
groundfish in the GOA or BSAI may
have on board any species listed in this
paragraph (b) that was taken in waters
seaward of these management areas,
regardless of whether retention of such
species was authorized by other appli-
cable laws.

(5) Sablefish as a prohibited species.
(See §679.24(c)(2)(1i).)
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(c) Salmon taken in BSAI trawl fish-
ery—(1) Salmon discard. Except as pro-
vided in paragraph (c)(3) of this sec-
tion, the operator of a vessel and the
manager of a shoreside processor must
not discard any salmon or transfer or
process any salmon under the PSD Pro-
gram at §679.26, if the salmon were
taken incidental to a directed fishery
for BSAI groundfish by vessels using
trawl gear until the number of salmon
has been determined by an observer
and the collection of any scientific
data or biological samples from the
salmon has been completed.

(2) Salmon retention and storage. (i)
Operators of vessels carrying observers
aboard and whose fishing operations
allow for sorting of BSAI groundfish
catch for salmon must retain all salm-
on bycatch from each haul in a sepa-
rate bin or other location that allows
an observer free and unobstructed
physical access to the salmon to count
each fish and collect any scientific
data or biological samples. Salmon
from different hauls must be retained
separately in a manner that identifies
the haul from which the salmon were
taken.

(ii) Operators of vessels not carrying
observers aboard or whose fishing oper-
ations do not allow for sorting of BSAI
groundfish catch for salmon must ice,
freeze, or store in a refrigerated salt-
water tank all salmon taken as by-
catch in trawl operations for delivery
to the processor receiving the vessel’s
BSAI groundfish catch.

(iii) Processors receiving BSAI
groundfish harvested in a directed fish-
ery for groundfish using trawl gear
must retain all salmon delivered by
each trawl vessel during a weekly re-
porting period in separate bins marked
with the vessel’s name and ADF&G fish
ticket number(s) for each delivery
until an observer has counted each
salmon and collected any scientific
data or biological samples from the
salmon delivered to the processor by
that vessel. Processors without an ob-
server present must store whole salm-
on in an iced or frozen state until an
observer is available to count each fish.
Salmon must be stored at a location
that allows an observer free and unob-
structed physical access to each salm-
on.

§679.21

(3) Exemption. Motherships and shore-
side processors that are not required to
obtain observer coverage during a
month under §679.50(c) and (d) are not
required to retain salmon.

(4) Assignment of crew to assist ob-
server. Operators of vessels and man-
agers of shoreside processors that are
required to retain salmon under para-
graph (c¢)(1) of this section must des-
ignate and identify to the observer
aboard the vessel or at the shoreside
processor a crew person or employee to
be responsible for sorting, retention,
and storage of salmon. Upon request of
the observer, the designated crew per-
son or employee also is responsible for
counting salmon and taking biological
samples from retained salmon under
the direction of the observer.

(5) Release of salmon. Salmon must be
returned to Federal waters as soon as
is practicable, with a minimum of in-
jury, regardless of condition, following
notification by an observer that the
number of salmon has been determined
and the collection of any scientific
data or biological samples has been
completed.

(d) GOA halibut PSC limits. This sec-
tion is applicable for vessels engaged in
directed fishing for groundfish in the
GOA.

(1) Notification—(i) Proposed and final
limits and apportionments. NMFS will
publish annually in the FEDERAL REG-
ISTER proposed and final halibut PSC
limits and apportionments thereof in
the notification required under §679.20.

(ii) Modification of limits. NMFS, by
notification in the FEDERAL REGISTER,
may change the halibut PSC limits
during the year for which they were
specified, based on new information of
the types set forth in this paragraph
(@).

(2) Public comment. NMFS will accept
public comment on the proposed hal-
ibut PSC limits, and apportionments
thereof, for a period of 30 days from the
date of publication in the FEDERAL
REGISTER. NMFS will consider com-
ments received on proposed halibut
limits and, after consultation with the
Council, will publish notification in
the FEDERAL REGISTER specifying the
final halibut PSC limits and apportion-
ments thereof.
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(3) Trawl gear proposed halibut limit—
(i) Notification. After consultation with
the Council, NMFS will publish notifi-
cation in the FEDERAL REGISTER Sspeci-
fying the proposed halibut PSC limit
for vessels using trawl gear.

(ii) Bycatch allowance. The halibut
PSC limit specified for vessels using
trawl gear may be further apportioned
as bycatch allowances to the fishery
categories listed in paragraph (d)(3)(iii)
of this section, based on each
category’s proportional share of the
anticipated halibut bycatch mortality
during a fishing year and the need to
optimize the amount of total ground-
fish harvest under the halibut PSC
limit. The sum of all bycatch allow-
ances will equal the halibut PSC limit
established under this paragraph (d).

(iii) Trawl fishery categories. For pur-
poses of apportioning the trawl halibut
PSC limit among fisheries, the fol-
lowing fishery categories are specified
and defined in terms of round-weight
equivalents of these GOA groundfish
species for which a TAC has been speci-
fied under §679.20:

(A) Shallow-water species fishery.
Fishing with trawl gear during any
weekly reporting period that results in
a retained aggregate catch of pollock,
Pacific cod, shallow-water flatfish,
flathead sole, Atka mackerel, and
‘“‘other species” that is greater than
the retained aggregate amount of other
GOA groundfish species or species
group.

(B) Deep-water species fishery. Fishing
with trawl gear during any weekly re-
porting period that results in a re-
tained catch of groundfish and is not a
shallow-water species fishery as de-
fined under paragraph (d)(3)(iii)(A) of
this section.

(4) Hook-and-line and pot gear fish-
eries—(i) Notification. After consulta-
tion with the Council, NMFS will pub-
lish notification in the FEDERAL REG-
ISTER specifying the proposed and final
halibut PSC limits for vessels using
hook-and-line gear. The notification
also may specify a halibut PSC limit
for the pot gear fisheries.

(ii) Halibut bycatch allowance. The
halibut PSC limit specified for vessels
using hook-and-line gear may be fur-
ther apportioned, as bycatch allow-
ances, to the fishery categories listed
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in paragraph (d)(4)(iii) of this section,
based on each category’s proportional
share of the anticipated halibut by-
catch mortality during a fishing year
and the need to optimize the amount of
total groundfish harvest under the hal-
ibut PSC limit. The sum of all bycatch
allowances will equal the halibut PSC
limit established under this paragraph
(d).

(iii) Hook-and-line fishery categories.
For purposes of apportioning the hook-
and-line halibut PSC limit among fish-
eries, the following fishery categories
are specified and defined in terms of
round-weight equivalents of those GOA
groundfish species for which a TAC has
been specified under §679.20.

(A) Demersal shelf rockfish in the
Southeast Outside District. Fishing with
hook-and-line gear in the Southeast
Outside District of the Eastern GOA
regulatory area (SEEO) during any
weekly reporting period that results in
a retained catch of demersal shelf
rockfish that is greater than the re-
tained amount of any other fishery cat-
egory defined under this paragraph
(D@ i),

(B) Sablefish fishery. Fishing with
hook-and-line gear during any weekly
reporting period that results in a re-
tained catch of sablefish that is greater
than the retained amount of any other
fishery category defined under this
paragraph (d)(4)@iii).

(C) Other hook-and-line fishery. Fish-
ing with hook-and-line gear during any
weekly reporting period that results in
a retained catch of groundfish and is
not a demersal shelf rockfish fishery or
a sablefish fishery defined under para-
graphs (d)(4)(iii)(A) and (B) of this sec-
tion.

(5) Seasonal apportionments—({) Gen-
eral. NMFS, after consultation with the
Council, may apportion each halibut
PSC limit or bycatch allowance speci-
fied under this paragraph (d) on a sea-
sonal basis.

(ii) Factors to be considered. NMFS
will base any seasonal apportionment
of a halibut PSC limit or bycatch al-
lowance on the following types of infor-
mation:

(A) Seasonal distribution of halibut.

(B) Seasonal distribution of target
groundfish species relative to halibut
distribution.
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(C) Expected halibut bycatch needs,
on a seasonal basis, relative to changes
in halibut biomass and expected
catches of target groundfish species.

(D) Expected variations in bycatch
rates throughout the fishing year.

(E) Expected changes in directed
groundfish fishing seasons.

(F) Expected start of fishing effort.

(G) Economic effects of establishing
seasonal halibut allocations on seg-
ments of the target groundfish indus-
try.

(iii) Unused seasonal apportionments.
Unused seasonal apportionments of
halibut PSC limits specified for trawl,
hook-and-line, or pot gear will be
added to the respective seasonal appor-
tionment for the next season during a
current fishing year.

(iv) Seasonal apportionment exceeded.
If a seasonal apportionment of a hal-
ibut PSC 1limit specified for trawl,
hook-and-line, or pot gear is exceeded,
the amount by which the seasonal ap-
portionment is exceeded will be de-
ducted from the respective apportion-
ment for the next season during a cur-
rent fishing year.

(6) Apportionment among regulatory
areas and districts. Each halibut PSC
limit specified under this paragraph (d)
also may be apportioned among the
GOA regulatory areas and districts.

() Halibut PSC closures—(i) Trawl gear
fisheries. If, during the fishing year, the
Regional Administrator determines
that U.S. fishing vessels participating
in either of the trawl fishery categories
listed in paragraph (d)(3)(iii) (A) or (B)
of this section will catch the halibut
bycatch allowance, or apportionments
thereof, specified for that fishery cat-
egory under paragraph (d)(1) of this
section, NMFS will publish notifica-
tion in the FEDERAL REGISTER closing
the entire GOA or the applicable regu-
latory area or district to directed fish-
ing with trawl gear for each species
and/or species group that comprises
that fishing category; provided, how-
ever, that when the halibut bycatch al-
lowance, or seasonal apportionment
thereof, specified for the shallow-water
species fishery is reached, fishing for
pollock by vessels using pelagic trawl
gear may continue, consistent with
other provisions of this part.
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(ii) Hook-and-line fisheries. If, during
the fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the three
hook-and-line gear fishery categories
listed under paragraph (d)(4)(iii) of this
section will catch the halibut bycatch
allowance, or apportionments thereof,
specified for that fishery category
under paragraph (d)(1) of this section,
NMFS will publish notification in the
FEDERAL REGISTER closing the entire
GOA or the applicable regulatory area
or district to directed fishing with
hook-and-line gear for each species
and/or species group that comprises
that fishing category.

(iii) Pot gear fisheries. If, during the
fishing year, the Regional Adminis-
trator determines that the catch of
halibut by operators of vessels using
pot gear to participate in a directed
fishery for groundfish will reach the
halibut PSC limit, or seasonal appor-
tionment thereof, NMFS will publish
notification in the FEDERAL REGISTER
prohibiting directed fishing for ground-
fish by vessels using pot gear for the
remainder of the season to which the
halibut PSC limit or seasonal appor-
tionment applies.

(iv) Nonpelagic trawl gear fisheries—
(A) Continued fishing under Sspecified
conditions. When the vessels to which a
halibut PSC limit applies have caught
an amount of halibut equal to that
PSC, the Regional Administrator may,
by notification in the FEDERAL REG-
ISTER, allow some or all of those ves-
sels to continue to fish for groundfish
using nonpelagic trawl gear under spec-
ified conditions, subject to the other
provisions of this part.

(B) Factors to be considered. In author-
izing and conditioning such continued
fishing with bottom-trawl gear, the Re-
gional Administrator will take into ac-
count the following considerations, and
issue relevant findings:

(1) The risk of biological harm to hal-
ibut stocks and of socio-economic
harm to authorized halibut users posed
by continued bottom trawling by these
vessels.

(2) The extent to which these vessels
have avoided incidental halibut
catches up to that point in the year.

(3) The confidence of the Regional
Administrator in the accuracy of the
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estimates of incidental halibut catches
by these vessels up to that point in the
year.

(4) Whether observer coverage of
these vessels is sufficient to assure ad-
herence to the prescribed conditions
and to alert the Regional Adminis-
trator to increases in their incidental
halibut catches.

(5) The enforcement record of owners
and operators of these vessels, and the
confidence of the Regional Adminis-
trator that adherence to the prescribed
conditions can be assured in light of
available enforcement resources.

(e) BSAI PSC limits—(1) Trawl gear—
(i) PSQ reserve. 7.5 percent of each PSC
limit set forth in paragraphs (e)(1) (ii)
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through (v), (e)(1)(vii), and (e)(1)(viii) of
this section is allocated to the ground-
fish CDQ program as PSQ reserve. The
PSQ reserve is not apportioned by gear
or fishery.

(i1) Red king crab in Zone 1. The PSC
limit of red king crab caught by trawl
vessels while engaged in directed fish-
ing for groundfish in Zone 1 during any
fishing year will be specified annually
by NMFS, after consultation with the
Council, based on abundance and
spawning biomass of red king crab
using the criteria set out under para-
graphs (e)(1)(iii)(A) through (C) of this
section. The following table refers to
the PSC limits for red king crab that
you must follow in Zone 1:

When the number of mature female red king crab is ...

The zone 1 PSC limit will be ...

(A) At or below the threshold of 8.4 million mature crab or the effective spawning biomass is

less than or equal to 14.5 million Ib (6,577 mt)

(B) Above the threshold of 8.4 million mature crab and the effective spawning biomass is

greater than 14.5 but less than 55 million |b (24,948 mt)

(C) Above the threshold of 8.4 million mature crab and the effective spawning biomass is

equal to or greater than 55 million Ib

32,000 red king crab.
97,000 red king crab.

197,000 red king crab.

(iii) Tanner crab (C. bairdi). The PSC
limit of C. bairdi crabs caught by trawl
vessels while engaged in directed fish-
ing for groundfish in Zones 1 and 2 dur-
ing any fishing year will be specified
annually by NMFS under paragraph
(e)(6) of this section, based on total
abundance of C. bairdi crabs as indi-
cated by the NMFS annual bottom
trawl survey, using the criteria set out
under paragraphs (e)(1)(iii)(A) and (B)
of this section.

(A) The following table refers to the
PSC limits for C. bairdi that you must
follow in Zone 1:

When the total abundance of

C. bairdi crabs is ... The PSC limit will be ...

(1) 150 million animals or 0.5 percent of the total abun-
less dance minus 20,000 ani-

mals

(2) Over 150 million to 270 730,000 animals
million animals

(3) Over 270 million to 400
million animals

(4) Over 400 million animals

830,000 animals

980,000 animals

(B) This table refers to the PSC lim-
its for C. bairdi that you must follow in
Zone 2.

When the total abundance of

C. bairdi crabs is ... The PSC limit will be ...

(1) 175 million animals or 1.2 percent of the total abun-
less dance minus 30,000 ani-

mals

(2) Over 175 million to 290 2,070,000 animals
million animals

(3) Over 290 million to 400
million animals

(4) Over 400 million animals

2,520,000 animals

2,970,000 animals

(iv) C. opilio. The PSC limit of C.
opilio caught by trawl vessels while en-
gaged in directed fishing for groundfish
in the COBLZ will be specified annu-
ally by NMFS under paragraph (e)(6) of
this section, based on total abundance
of C. opilio as indicated by the NMFS
annual bottom trawl survey using the
following criteria:

(A) PSC Limit. The PSC limit will be
0.1133 percent of the total abundance,
minus 150,000 C. opilio crabs, unless;

(B) Minimum PSC Limit. If 0.1133 per-
cent multiplied by the total abundance
is less than 4.5 million, then the min-
imum PSC limit will be 4.350 million
animals; or

(C) Maximum PSC Limit. If 0.1133 per-
cent multiplied by the total abundance
is greater than 13 million, then the
maximum PSC limit will be 12.850 mil-
lion animals.
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(v) Halibut. The PSC limit of halibut
caught while conducting any trawl
fishery for groundfish in the BSAI dur-
ing any fishing year is an amount of
halibut equivalent to 3,676 mt of hal-
ibut mortality.

(vi) Pacific herring. The PSC limit of
Pacific herring caught while con-
ducting any domestic trawl fishery for
groundfish in the BSAI is 1 percent of
the annual eastern Bering Sea herring
biomass. The PSC limit will be appor-
tioned into annual herring PSC allow-
ances, by target fishery, and will be
published along with the annual her-
ring PSC limit in the FEDERAL REG-
ISTER with the proposed and final
groundfish specifications defined in
§679.20.

(vii) Chinook salmon. The trawl clo-
sures identified in paragraph (e)(7)(viii)
of this section will take effect when
the Regional Administrator determines
that the PSC limit of chinook salmon
caught while harvesting pollock in the
BSAI between January 1 and December
31 is attained according to the fol-
lowing amounts identified for each
year:

Year Chinook Salmon Limit

2001
2002
2003
2004 and after

41,000
37,000
33,000
29,000

(viil) Non-chinook salmon. The PSC
limit of non-chinook salmon caught by
vessels using trawl gear during August
15 through October 14 in the CVOA is
42,000 fish.

(2) Nontrawl gear, halibut. (i) The PSC
limit of halibut caught while con-
ducting any nontrawl fishery for
groundfish in the BSAI during any fish-
ing year is the amount of halibut
equivalent to 900 mt of halibut mor-
tality.

(ii) The amount of 7.5 percent of the
non-trawl gear halibut PSC limit set
forth in paragraph (e)(2)(i) of this sec-
tion is allocated to the groundfish CDQ
program as PSQ reserve. The PSQ re-
serve is not apportioned by gear or
fishery.

(3) PSC apportionment to trawl fish-
eries—(i) General. NMFS, after con-
sultation with the Council and after
subtraction of PSQ reserve, will appor-
tion each PSC limit set forth in para-
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graphs (e)(1) (ii) through (viii) of this
section into bycatch allowances for
fishery categories defined in paragraph
(e)(3)(iv) of this section, based on each
category’s proportional share of the
anticipated incidental catch during a
fishing year of prohibited species for
which a PSC limit is specified and the
need to optimize the amount of total
groundfish harvested under established
PSC limits.

(ii) Red king crab, C. bairdi Tanner
crab, and halibut—(A) General. For ves-
sels engaged in directed fishing for
groundfish in the GOA or BSAI, the
PSC limits for red king crab, C. bairdi,
C. opilio, and halibut will be appor-
tioned to the trawl fishery categories
defined in paragraphs (e)(3)(iv) (B)
through (F') of this section.

(B) Red King Crab Savings Subarea
(RKCSS). (I) The RKCSS is the portion
of the RKCSA between 56°00' and 56°10'
N. lat. Notwithstanding other provi-
sions of this part, vessels using non-pe-
lagic trawl gear in the RKCSS may en-
gage in directed fishing for groundfish
in a given year, if the ADF&G had es-
tablished a guideline harvest level the
previous year for the red Kking crab
fishery in the Bristol Bay area.

(2) When the RKCSS is open to ves-
sels fishing for groundfish with non-
pelagic trawl gear under (e)(3)(ii)(B)(1)
of this section, NMF'S, after consulta-
tion with the Council, will specify an
amount of the red king crab bycatch
limit annually established under para-
graph (e)(1)(ii) of this section for the
RKCSS. The amount of the red king
crab bycatch limit specified for the
RKCSS will not exceed an amount
equivalent to 35 percent of the trawl
bycatch allowance specified for the
rock sole/flathead sole/‘‘other flatfish”
fishery category under this paragraph
(e)(3) and will be based on the need to
optimize the groundfish harvest rel-
ative to red king crab bycatch.

(C) Incidental catch in midwater pol-
lock fishery. Any amount of red Kking
crab, C. bairdi, C. opilio, or halibut that
is incidentally taken in the midwater
pollock fishery as defined in paragraph
(e)3)(iv)(A) of this section will be
counted against the bycatch allow-
ances specified for the pollock/Atka

663



§679.21

mackerel/‘‘other species’ category de-
fined in paragraph (e)(3)(iv)(F) of this
section.

(iii) Pacific herring. The PSC limit for
Pacific herring will be apportioned to
the BSAI trawl fishery categories de-
fined in paragraphs (e)(3)(iv) (A)
through (F) of this section.

(iv) Trawl fishery categories. For pur-
poses of apportioning trawl PSC limits
among fisheries, the following fishery
categories are specified and defined in
terms of round-weight equivalents of
those groundfish species or species
groups for which a TAC has been speci-
fied under §679.20.

(A) Midwater pollock fishery. Fishing
with trawl gear during any weekly re-
porting period that results in a catch
of pollock that is 95 percent or more of
the total amount of groundfish caught
during the week.

(B) Flatfish fishery. Fishing with
trawl gear during any weekly reporting
period that results in a retained aggre-
gate amount of rock sole, ‘‘other flat-
fish,” and yellowfin sole that is greater
than the retained amount of any other
fishery category defined under this
paragraph (e)(3)(iv).

(1) Yellowfin sole fishery. Fishing with
trawl gear during any weekly reporting
period that is defined as a flatfish fish-
ery under this paragraph (e)(3)(iv)(B)
and results in a retained amount of
yellowfin sole that is 70 percent or
more of the retained aggregate amount
of rock sole, ‘“‘other flatfish,” and yel-
lowfin sole.

(2) Rock sole/flathead sole/*‘other flat-
fish’”’ fishery. Fishing with trawl gear
during any weekly reporting period
that is defined as a flatfish fishery
under this paragraph (e)(3)(iv)(B) and is
not a yellowfin sole fishery as defined
under paragraph (e)(3)(iv)(B)(I) of this
section.

(C) Greenland turbot/arrowtooth floun-
der/sablefish fishery. Fishing with trawl
gear during any weekly reporting pe-
riod that results in a retained aggre-
gate amount of Greenland turbot,
arrowtooth flounder, and sablefish that
is greater than the retained amount of
any other fishery category defined
under this paragraph (e)(3)(iv).

(D) Rockfish fishery. Fishing with
trawl gear during any weekly reporting
period that results in a retained aggre-
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gate amount of rockfish species that is
greater than the retained amount of
any other fishery category defined
under this paragraph (e)(3)(iv).

(E) Pacific cod fishery. Fishing with
trawl gear during any weekly reporting
period that results in a retained aggre-
gate amount of Pacific cod that is
greater than the retained amount of
any other groundfish fishery category
defined under this paragraph (e)(3)(iv).

(F) Pollock/Atka mackerel/‘other spe-
cies.” Fishing with trawl gear during
any weekly reporting period that re-
sults in a retained aggregate amount of
pollock other than pollock harvested in
the midwater pollock fishery defined
under paragraph (e)(3)(iv)(A) of this
section, Atka mackerel, and ‘‘other
species” that is greater than the re-
tained amount of any other fishery cat-
egory defined under this paragraph
©)(@)(Av).

(4) Halibut apportionment to nontrawl
fishery categories—(i) General. NMF'S,
after consultation with the Council and
after subtraction of PSQ reserve, may
apportion the halibut PSC limit for
nontrawl gear set forth under para-
graph (e)(2)(i) of this section into by-
catch allowances for nontrawl fishery
categories defined under paragraph
(e)(4)(ii) of this section based on each
category’s proportional share of the
anticipated bycatch mortality of hal-
ibut during a fishing year and the need
to optimize the amount of total
groundfish harvested under the
nontrawl halibut PSC limit. The sum
of all bycatch allowances of any pro-
hibited species will equal its PSC limit.

(ii) Nontrawl fishery categories. For
purposes of apportioning the nontrawl
halibut PSC limit among fisheries, the
following fishery categories are speci-
fied and defined in terms of round-
weight equivalents of those BSAI
groundfish species for which a TAC has
been specified under §679.20.

(A) Pacific cod hook-and-line fishery.
Fishing with hook-and-line gear during
any weekly reporting period that re-
sults in a retained catch of Pacific cod
that is greater than the retained
amount of any other groundfish spe-
cies.

(B) Sablefish hook-and-line fishery.
Fishing with hook-and-line gear during
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any weekly reporting period that re-
sults in a retained catch of sablefish
that is greater than the retained
amount of any other groundfish spe-
cies.

(C) Groundfish jig gear fishery. Fishing
with jig gear during any weekly report-
ing period that results in a retained
catch of groundfish.

(D) Groundfish pot gear fishery. Fish-
ing with pot gear under restrictions set
forth in §679.24(b) during any weekly
reporting period that results in a re-
tained catch of groundfish.

(BE) Other nontrawl fisheries. Fishing
for groundfish with nontrawl gear dur-
ing any weekly reporting period that
results in a retained catch of ground-
fish and does not qualify as a Pacific
cod hook-and-line fishery, a sablefish
hook-and-line fishery, a jig gear fish-
ery, or a groundfish pot gear fishery as
defined under paragraph (e)(4)(ii) of
this section.

(5) Seasonal apportionments of bycatch
allowances—(i) General. NMFS, after
consultation with the Council, may ap-
portion fishery bycatch allowances on
a seasonal basis.

(i1) Factors to be considered. NMFS
will base any seasonal apportionment
of a bycatch allowance on the following
types of information:

(A) Seasonal distribution of prohib-
ited species;

(B) Seasonal distribution of target
groundfish species relative to prohib-
ited species distribution;

(C) Expected prohibited species by-
catch needs on a seasonal basis rel-
evant to change in prohibited species
biomass and expected catches of target
groundfish species;

(D) Expected variations in bycatch
rates throughout the fishing year;

(E) Expected changes in directed
groundfish fishing seasons;

(F) Expected start of fishing effort;
or

(G) Economic effects of establishing
seasonal prohibited species apportion-
ments on segments of the target
groundfish industry.

(iii) Seasonal trawl fishery bycatch al-
lowances—(A) Unused seasonal appor-
tionments. Unused seasonal apportion-
ments of trawl fishery bycatch allow-
ances made under this paragraph (e)(5)
will be added to its respective fishery
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bycatch allowance for the next season
during a current fishing year.

(B) Seasonal apportionment exceeded. If
a seasonal apportionment of a trawl
fishery bycatch allowance made under
paragraph (d)(6) of this section is ex-
ceeded, the amount by which the sea-
sonal apportionment is exceeded will
be deducted from its respective appor-
tionment for the next season during a
current fishing year.

(iv) Seasonal nontrawl fishery bycatch
allowances—(A) Unused seasonal appor-
tionments. Any unused portion of a sea-
sonal nontrawl fishery bycatch allow-
ance made under this paragraph (e)(5)
will be reapportioned to the fishery’s
remaining seasonal bycatch allowances
during a current fishing year in a man-
ner determined by NMFS, after con-
sultation with the Council, based on
the types of information listed under
paragraph (e)(5)(ii) of this section.

(B) Seasonal apportionment exceeded. If
a seasonal apportionment of a
nontrawl fishery bycatch allowance
made under this paragraph (e)(b) is ex-
ceeded, the amount by which the sea-
sonal apportionment is exceeded will
be deducted from the fishery’s remain-
ing seasonal bycatch allowances during
a current fishing year in a manner de-
termined by NMFS, after consultation
with the Council, based on the types of
information listed under paragraph
(e)(b)(ii) of this section.

(6) Notification—({1) General. NMFS
will publish annually in the FEDERAL
REGISTER the annual red king crab PSC
limit, and, if applicable, the amount of
this PSC 1limit specified for the
RKCSS, the annual C. bairdi PSC limit,
the annual C. opilio PSC limit, the pro-
posed and final PSQ reserve amounts,
the proposed and final bycatch allow-
ances, the seasonal apportionments
thereof and the manner in which sea-
sonal apportionments of non-trawl
fishery bycatch allowances will be
managed as required by paragraph (e)
of this section.

(ii) Public comment. Public comment
will be accepted by NMFS on the pro-
posed annual red king crab PSC limit
and, if applicable, the amount of this
PSC limit specified for the RKCSS, the
annual C. bairdi PSC limit, the annual
C. opilio PSC limit, the proposed and
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final bycatch allowances, seasonal ap-
portionments thereof, and the manner
in which seasonal apportionments of
nontrawl fishery bycatch allowances
will be managed, for a period of 30 days
from the date of publication in the
FEDERAL REGISTER.

(7T Trawl PSC closures—(i) Ezxception.
When a bycatch allowance, or seasonal
apportionment thereof, specified for
the pollock/Atka mackerel/‘other spe-
cies” fishery category is reached, only
directed fishing for pollock is closed to
trawl vessels using nonpelagic trawl
gear.

(i1) Red king crab or C. bairdi Tanner
crab, Zone 1, closure—(A) General. Ex-
cept as provided in paragraph (e)(7)()
of this section, if, during the fishing
year, the Regional Administrator de-
termines that U.S. fishing vessels par-
ticipating in any of the fishery cat-
egories listed in paragraphs (e)(3)(iv)
(B) through (F) of this section will
catch the Zone 1 bycatch allowance, or
seasonal apportionment thereof, of red
king crab or C. bairdi Tanner crab spec-
ified for that fishery category under
paragraph (e)(3) of this section, NMFS
will publish in the FEDERAL REGISTER
the closure of Zone 1, including the
RKCSS, to directed fishing for each
species and/or species group in that
fishery category for the remainder of
the year or for the remainder of the
season.

(B) RKCSS. If, during the fishing year
the Regional Administrator determines
that the amount of the red king crab
PSC limit that is specified for the
RKCSS under §679.21(e)(3)(ii)(B) of this
section will be caught, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the RKCSS to directed fishing
for groundfish with nonpelagic trawl
gear for the remainder of the year.

(iii) C. bairdi Tanner crab, Zone 2, clo-
sure. Except as provided in paragraph
(e)(T)(i) of this section, if, during the
fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the fishery
categories listed in paragraphs
(e)(3)(iv) (B) through (F') of this section
will catch the Zone 2 bycatch allow-
ance, or seasonal apportionment there-
of, of C. bairdi Tanner crab specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
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lish in the FEDERAL REGISTER the clo-
sure of Zone 2 to directed fishing for
each species and/or species group in
that fishery category for the remainder
of the year or for the remainder of the
season.

(iv) COBLZ. Except as provided in
paragraph (e)(7)(i) of this section, if,
during the fishing year, the Regional
Administrator determines that U.S.
fishing vessels participating in any of
the trawl fishery categories listed in
paragraphs (e)(3)(iv)(B) through (F) of
this section will catch the COBLZ by-
catch allowance, or seasonal apportion-
ment thereof, of C. opilio specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the COBLZ, as defined in Figure
13 to this part, to directed fishing for
each species and/or species group in
that fishery category for the remainder
of the year or for the remainder of the
season.

(v) Halibut closure. Except as provided
in paragraph (e)(7)(i) of this section, if,
during the fishing year, the Regional
Administrator determines that U.S.
fishing vessels participating in any of
the trawl fishery categories listed in
paragraphs (e)(3)(iv)(B) through (F) of
this section in the BSAI will catch the
halibut bycatch allowance, or seasonal
apportionment thereof, specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the entire BSAI to directed
fishing for each species and/or species
group in that fishery category for the
remainder of the year or for the re-
mainder of the season.

(vi) Pacific herring—(A) Closure. Ex-
cept as provided in paragraph
(e)(T)(vi)(B) of this section, if, during
the fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the fishery
categories listed in paragraphs
(e)(3)(iv)(A) through (F) of this section
in the BSAI will catch the herring by-
catch allowance, or seasonal apportion-
ment thereof, specified for that fishery
category under paragraph (e)(3) of this
section, NMFS will publish in the FED-
ERAL REGISTER the closure of the Her-
ring Savings Area as defined in Figure
4 to this part to directed fishing for
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each species and/or species group in
that fishery category.

(B) Exceptions—(1) Midwater pollock.
When the midwater pollock fishery
category reaches its specified bycatch
allowance, or seasonal apportionment
thereof, the Herring Savings Areas are
closed to directed fishing for pollock
with trawl gear.

(2) Pollock/Atka mackerel/ ‘“‘other spe-
cies’”’. When the pollock/Atka mackerel/
““other species’” fishery category
reaches its specified bycatch allow-
ance, or seasonal apportionment there-
of, the Herring Savings Areas are
closed to directed fishing for pollock
by trawl vessels using nonpelagic trawl
gear.

(vii) Chum salmon. If the Regional Ad-
ministrator determines that 42,000 non-
chinook salmon have been caught by
vessels using trawl gear during August
15 through October 14 in the CVOA, de-
fined under §679.22(a)(5) and in Figure 2
to this part, NMFS will prohibit fish-
ing with trawl gear for the remainder
of the period September 1 through Oc-
tober 14 in the Chum Salmon Savings
Area as defined in Figure 9, to this
part.

(viii) Chinook salmon. If, during the
fishing year, the Regional Adminis-
trator determines that catch of chi-
nook salmon, by vessels using trawl
gear while directed fishing for pollock
in the BSAI, will reach the annual
limit as identified in paragraph
(e)(1)(vii) of this section, NMF'S, by no-
tification in the FEDERAL REGISTER
will close the Chinook Salmon Savings
Area, as defined in Figure 8 to this
part, to directed fishing for pollock
with trawl gear consistent with the fol-
lowing dates:

(A) From the effective date of the
closure until April 15, and from Sep-
tember 1 through December 31, if the
Regional Administrator determines
that the annual limit of chinook salm-
on will be attained before April 15.

(B) From September 1 through De-
cember 31, if the Regional Adminis-
trator determines that the annual
limit of chinook salmon will be at-
tained after April 15.

(8) Nontrawl halibut closures. If, dur-
ing the fishing year, the Regional Ad-
ministrator determines that U.S. fish-
ing vessels participating in any of the
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nontrawl fishery categories listed
under paragraph (e)(4) of this section
will catch the halibut bycatch allow-
ance, or seasonal apportionment there-
of, specified for that fishery category
under paragraph (e)(4)(ii) of this sec-
tion, NMFS will publish in the FED-
ERAL REGISTER the closure of the entire
BSAI to directed fishing with the rel-
evant gear type for each species and/or
species group in that fishery category.

(f) Program to reduce prohibited species
bycatch rates—(1) Requirements—(i) Gen-
eral. A vessel’s bycatch rate, as cal-
culated at the end of a fishing month
under paragraph (f)(8)(ii) of this sec-
tion, while participating in the fish-
eries identified in paragraph (f)(2) of
this section, shall not exceed bycatch
rate standards referenced in paragraph
(£)(3) of this section.

(ii) Applicability. A vessel is subject
to this paragraph (f) if the groundfish
catch of the vessel is observed on board
the vessel, or on board a mothership
that receives unsorted codends from
the vessel, at any time during a weekly
reporting period, and the vessel is as-
signed to one of the fisheries defined
under paragraph (f)(2) of this section.

(2) Assigned fisheries. During any
weekly reporting period, a vessel’s ob-
served catch composition of groundfish
species for which a TAC has been speci-
fied in the GOA or BSAI will determine
the fishery to which the vessel is as-
signed, as follows:

(i) GOA midwater pollock fishery
means fishing with trawl gear in the
GOA that results in an observed catch
of groundfish from the GOA during any
weekly reporting period that is com-
posed of 95 percent or more of pollock
when the directed fishery for pollock
by vessels using trawl gear other than
pelagic trawl gear is closed.

(ii) GOA other trawl fishery means
fishing with trawl gear in the GOA that
results in an observed catch of ground-
fish from the GOA during any weekly
reporting period that does not qualify
as a midwater pollock fishery under
paragraph (£)(2)(i) of this section.

(iii) BSAI midwater pollock fishery
means fishing with trawl gear in the
BSAI that results in an observed catch
of groundfish from the BSAI during
any weekly reporting period that is
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composed of 95 percent or more of pol-
lock when the directed fishery for pol-
lock by vessels using trawl gear other
than pelagic trawl gear is closed.

(iv) BSAI yellowfin sole fishery means
fishing with trawl gear in the BSAI
that results in a retained aggregate
amount of rock sole, ‘‘other flatfish,”
and yellowfin sole caught in the BSAI
during any weekly reporting period
that is greater than the retained
amount of any other fishery under this
paragraph (f)(2) and results in a re-
tained amount of BSAI yellowfin sole
that is 70 percent or more of the re-
tained aggregate amount of BSAI rock
sole, ‘‘other flatfish,” and yellowfin
sole.

(v) BSAI bottom pollock fishery means
fishing with trawl gear in the BSAI
that results in a retained amount of
pollock caught in the BSAI during any
weekly reporting period other than pol-
lock harvested in the midwater pollock
fishery in the BSAI defined in para-
graph (f)(2)(iii) of this section, that is
greater than the retained amount of
any other fishery defined under this
paragraph (£)(2).

(vi) BSAI other trawl fishery means
fishing with trawl gear in the BSAI
that results in a retained amount of
groundfish caught in the BSAI during
any weekly reporting period that does
not qualify as a midwater pollock, yel-
lowfin sole, or bottom pollock fishery.

(38) Notification of bycatch rate stand-
ards—(i) Prior notice. Prior to January
1 and July 1 of each year, the Regional
Administrator will publish notification
in the FEDERAL REGISTER specifying
bycatch rate standards for the fisheries
identified in this paragraph (f) that
will be in effect for specified seasons
within the 6-month periods of January
1 through June 30 and July 1 through
December 31, respectively.

(ii) Adjustments. The Regional Admin-
istrator may adjust bycatch rate
standards as frequently as he or she
considers appropriate.

(4) Factors upon which bycatch rate
standards are based. Bycatch rate stand-
ards for a fishery and adjustments to
such standards will be based on the fol-
lowing information and considerations:

(i) Previous years’ average observed
bycatch rates for that fishery.
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(ii) Immediately preceding season’s
average observed bycatch rates for that
fishery.

(iii) The bycatch allowances and as-
sociated fishery closures specified
under paragraphs (d) and (e) of this sec-
tion.

(iv) Anticipated groundfish harvests
for that fishery.

(v) Anticipated seasonal distribution
of fishing effort for groundfish.

(vi) Other information and criteria
deemed relevant by the Regional Ad-
ministrator.

(5) Public comment—(i) Prior comment.
Bycatch rate standards or adjustments
to such standards specified under this
section will not take effect until NMFS
has published the proposed bycatch
rate standards or adjustments to such
standards in the FEDERAL REGISTER for
public comment for a period of 30 days,
unless NMFS finds for good cause that
such notification and public comment
are impracticable, unnecessary, or con-
trary to the public interest.

(i1) Comment after mnotification. If
NMF'S decides, for good cause, that by-
catch rate standards or adjustments to
such standards are to be made effective
without affording a prior opportunity
for public comment, public comments
on the necessity for, and extent of, by-
catch rate standards or adjustments to
such standards will be received by the
Regional Administrator for a period of
15 days after the effective date of noti-
fication.

(iii) Public inspection of data. During
any such 15-day period, the Regional
Administrator will make available for
public inspection, during business
hours, the aggregate data upon which
bycatch rate standards or adjustments
to such standards were based.

(iv) Written comments. If written com-
ments are received during any such 15-
day period that oppose or protest by-
catch rate standards or adjustments to
such standards issued under this sec-
tion, NMFS will reconsider the neces-
sity for the bycatch standards or ad-
justment to such standards and, as
soon as practicable after that reconsid-
eration, will either—

(A) Publish in the FEDERAL REGISTER
notification of continued effectiveness
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of bycatch rate standards or adjust-
ment to such standards, responding to
comments received; or

(B) Modify or rescind bycatch rate
standards or adjustment to such stand-
ards.

(6) Notification of adjustment to by-
catch rate standards. Notification of ad-
justments to bycatch rate standards
issued by NMFS under paragraph (£)(3)
of this section will include the fol-
lowing information:

(i) A description of the adjustment to
one or more bycatch rate standards
specified for a fishery.

(ii) The reasons for the adjustment
and the determinations required under
paragraph (f)(4) of this section.

(iii) The effective date and any ter-
mination date of such adjustment. If
no termination date is specified, the
adjustment will remain in effect until
revised by subsequent notification in
the FEDERAL REGISTER.

(T) Vessel bycatch rates—(i) Observed
data. For purposes of this section, ob-
served data collected for each haul
sampled during a day will include:
Date; Federal reporting area where
trawl gear for the haul was retrieved;
total round weight of groundfish, in
metric tons in the portion of the haul
sampled by groundfish species or spe-
cies group for which a TAC has been
specified under §679.20; and total round
weight of halibut, in kilograms, in the
portion of the haul sampled. Observer
data from the BSAI trawl fisheries also
will include the total number of red
king crab in the portion of the haul
sampled.

(i1) Observer sampling procedures. (A)
NMFS will randomly predetermine the
hauls to be sampled by an observer dur-
ing the time the observer is on a vessel.

(B) An observer will take samples at
random from throughout the haul, and
take samples prior to sorting of the
haul by the crew for processing or dis-
carding of the catch.

(C) An observer will sample a min-
imum of 100 kg of fish from each haul
sampled.

(D) While an observer is at sea, the
observer will report to NMFS, on at
least a weekly basis, the data for sam-
pled hauls.

(E) Upon request, the observer will
allow the vessel operator to see all ob-
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served data set forth under paragraph
(H)(7)({1) of this section that the ob-
server submits to NMF'S.

(8) Determination of individual vessel
bycatch rates. For each vessel, the Re-
gional Administrator will aggregate
from sampled hauls the observed data
collected during a weekly reporting pe-
riod on the total round weight, in met-
ric tons, of each groundfish species or
species group for which a TAC has been
specified under §679.20 to determine to
which of the fisheries described in
paragraph (f)(8)(i) of this section the
vessel should be assigned for that
week.

(i) Vessel assignment to fisheries—(A)
BSAI catcher/processors. Catcher/proc-
essors will be assigned to fisheries at
the end of each weekly reporting period
based on the round-weight equivalent
of the retained groundfish catch com-
position reported on a vessel’s WPR
that is submitted to the Regional Ad-
ministrator under §679.5.

(B) BSAI catcher vessel delivery in Fed-
eral waters. Catcher vessels that deliver
to motherships in Federal waters dur-
ing a weekly reporting period will be
assigned to fisheries based on the
round-weight equivalent of the re-
tained groundfish catch composition
reported on the WPR submitted to the
Regional Administrator for that week
by the mothership under §679.5.

(C) BSAI catcher wvessel delivery in
Alaska State waters. Catcher vessels de-
livering groundfish to shoreside proc-
essors or to motherships in Alaska
State waters during a weekly reporting
period will be assigned to fisheries
based on the round-weight equivalent
of the groundfish retained by the proc-
essor and reported on an ADF&G fish
ticket as required under Alaska State
regulations at A.S. 16.05.690.

(ii) Calculation of monthly bycatch
rates—(A) Assigned fishery. At the end
of each fishing month during which an
observer sampled at least 50 percent of
a vessel’s total number of trawl hauls
retrieved while an observer was aboard
(as recorded in the vessel’s DFL), the
Regional Administrator will calculate
the vessel’s bycatch rate based on ob-
served data for each fishery to which
the vessel was assigned for any weekly
reporting period during that fishing
month.
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(B) Verified observer data. Only ob-
served data that have been checked,
verified, and analyzed by NMFS will be
used to calculate vessel bycatch rates
for purposes of this section.

(C) Calculation. The bycatch rate of a
vessel for a fishery defined under para-
graph (f)(2) of this section during a
fishing month is a ratio of halibut to
groundfish that is calculated by using
the total round weight of halibut (in
kilograms), or total number of red king
crab, in samples during all weekly re-
porting periods in which the vessel was
assigned to that fishery and the total
round weight of the groundfish (in met-
ric tons) for which a TAC has been
specified under §679.20 in samples
taken during all such periods.

(9) Compliance with bycatch rate stand-
ards. A vessel has exceeded a bycatch
rate standard for a fishery if the ves-
sel’s bycatch rate for a fishing month,
as calculated under paragraph (f)(8)(ii)
of this section exceeds the bycatch rate
standard established for that fishery
under paragraph (f)(2) of this section.

[61 FR 31230, June 19, 1996, as amended at 61
FR 356579, July 5, 1996; 61 FR 38359, July 24,
1996; 61 FR 56431, Nov. 1, 1996; 61 FR 65988,
Dec. 16, 1996; 62 FR 13841, Mar. 24, 1997; 62 FR
66831, Dec. 22, 1997; 63 FR 8361, Feb. 19, 1998;
63 FR 11168, Mar. 6, 1998; 63 FR 30401, June 4,
1998; 63 FR 32145, June 12, 1998; 63 FR 47367,
Sept. 4, 1998; 63 FR 50801, Sept. 23, 1998; 64 FR
20214, Apr. 26, 1999; 64 FR 61981, Nov. 15, 1999;
65 FR 31107, May 16, 2000; 65 FR 60588, Oct. 12,
2000; 65 FR 64896, Oct. 31, 2000; 67 FR 4132,
4148, Jan. 28, 2002]

§679.22 Closures.

(a) BSAI—(1) Zone 1 (512) closure to
trawl gear. No fishing with trawl gear is
allowed at any time in reporting Area
512 of Zone 1 in the Bering Sea subarea.

(2) Zone 1 (516) closure to trawl gear.
No fishing with trawl gear is allowed at
any time in reporting Area 516 of Zone
1 in the Bering Sea Subarea during the
period March 15 through June 15.

(3) Red King Crab Savings Area
(RKCSA). Directed fishing for ground-
fish by vessels using trawl gear other
than pelagic trawl gear is prohibited at
all times, except as provided at
§679.21(e)(3)(ii)(B), in that part of the
Bering Sea subarea defined as RKCSA
in Figure 11 to this part.

(4) Walrus protection areas. From
April 1 through September 30 of any

50 CFR Ch. VI (10-1-02 Edition)

fishing year, vessels with a Federal
fisheries permit under §679.4 are pro-
hibited in that part of the Bering Sea
subarea between 3 and 12 nm seaward
of the baseline used to measure the ter-
ritorial sea around islands named
Round Island and The Twins, as shown
on National Ocean Survey Chart 16315,
and around Cape Pierce (568°33' N. lat.,
161°43' W. long.).

(5) Catcher Vessel Operational Area
(CVOA). The CVOA is defined as that
part of the BSAI that is south of 56°00’
N. lat. and between 163°00° W. long. and
167°30° W. long. (Figure 2 to part 679).

(1) Effective time period. The CVOA is
established annually during the B sea-
son, defined at §679.23(e)(2)(I)(B), from
September 1 until the date that NMFS
closes the B season allocation for the
inshore component in the BSAI to di-
rected fishing.

(ii) Offshore component in the BSAI re-
strictions. A catcher/processor vessel in
the offshore component is prohibited
from conducting directed fishing for
pollock in the CVOA unless it is oper-
ating under a CDP approved by NMFS.

(iii) Fisheries other than pollock. A
vessel that harvests or processes
groundfish in directed fisheries for spe-
cies other than pollock may operate
within the CVOA consistent with the
other provisions of this part.

(iv) AFA catcher/processor restrictions
(applicable through December 31, 2001). A
catcher/processor or vessel authorized
to fish for BSAI pollock under
§679.4(1)(2) 1is prohibited from con-
ducting directed fishing for pollock in
the CVOA during the C/D pollock sea-
son defined at §679.23(e)(5)(1)(B).

(6) Pribilof Island Area Habitat Con-
servation Zone. Trawling is prohibited
at all times in the area defined in Fig-
ure 10 to this part as the Pribilof Island
Area Habitat Conservation Zone.

(7) Steller sea lion protection areas, Ber-
ing Sea Subarea and Bogoslof District—(i)
Year-round closures. Trawling is prohib-
ited within 10 nm of each of the eight
Steller sea lion rookeries shown in
Table 4a to this part.

(i1) Seasonal closures. During January
1 through April 15, or a date earlier
than April 15, if adjusted under §679.20,
trawling is prohibited within 20 nm of
each of the six Steller sea lion rook-
eries shown in Table 4b to this part.
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(8) Steller sea lion protection areas,
Aleutian Islands Subarea—(i) 10-nm clo-
sures. Trawling is prohibited within 10
nm of each of the 17 Steller sea lion
rookeries shown in Table ba to this
part.

(ii) 20-nm closures. Trawling is prohib-
ited within 20 nm of each of the two
Steller sea lion rookeries shown in
Table 5b to this part.

(iii) Western and Central Aleutian Is-
lands critical habitat closures—(A) Gen-
eral. Trawling is prohibited within
areas designated as Steller sea lion
critical habitat in the Western or Cen-
tral Districts of the AI (see Table 1,
Table 2, and Figure 4 to part 226 of this
title) when the Regional Administrator
announces by notification in the FED-
ERAL REGISTER that the criteria for a
trawl closure in a district set out in
paragraph (a)(8)(iii)(B) of this section
have been met.

(B) Criteria for closure. The trawl clo-
sures identified in paragraph
(a)(8)(1ii)(A) of this section will take ef-
fect when the Regional Administrator
determines that the harvest of a sea-
sonal allowance of Atka mackerel spec-
ified under §679.20(a)(8)(ii)(A) reaches
the following percentage identified for
each year and district:

Western Central
Year (543) (542)
(percent) | (percent)
65 80
57 67
48 46
40 40

(C) Duration of closure. A Steller sea
lion critical habitat area trawl closure
within a district will remain in effect
until NMFS closes Atka mackerel to
directed fishing within the same dis-
trict.

(D) CDQ fishing. A CDQ group is pro-
hibited from exceeding the percentage
of the annual Atka mackerel CDQ for
Steller sea lion critical habitat in the
Western and/or Central Districts of the
AT specified at paragraph (a)(8)(iii)(B)
of this section (see Table 1, Table 2,
and Figure 4 to part 226 of this title).

(9) Nearshore Bristol Bay Trawl Clo-
sure. Directed fishing for groundfish by
vessels using trawl gear in Bristol Bay,
as described in the current edition of
NOAA chart 16006, is closed at all times
in the area east of 162°00' W. long., ex-
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cept that the Nearshore Bristol Bay
Trawl Area defined in Figure 12 to this
part is open to trawling from 1200 hours
A.l.t., April 1 to 1200 hours A.l.t., June
15 of each year.

(10) Chum Salmon Savings Area. Trawl-
ing is ©prohibited from August 1
through August 31 in the Chum Salmon
Savings Area defined at Figure 9 to
this part (see also §679.21(e)(7)(vii)).

(11) Steller sea lion protection areas,
Bering Sea subarea (applicable through
July 8, 2002)—(i) Bogoslof area—(A)
Boundaries. The Bogoslof area consists
of all waters of area 518 as described in
Figure 1 of this part south of a straight
line connecting 55°00' N 1at./170°00' W
long., and 55°00' N 1lat./168°11'4.75" W
long.;

(B) Fishing prohibition. All waters
within the Bogoslof area are closed to
directed fishing for pollock, Pacific
cod, and Atka mackerel by federally
permitted vessels, except as provided
in paragraph (a)(11)(i)(C) of this sec-
tion.

(C) Bogoslof Pacific cod exemption area.
(I) All catcher vessels less than 60 ft
(18.3 m) LOA using jig or hook-and-line
gear for directed fishing for Pacific cod
are exempt from the Pacific cod fishing
prohibition as described in paragraph
(a)(11)(i)(B) of this section in the por-
tion of the Bogoslof area south of a line
connecting a point that is 3 nm north
of Bishop Point (54°01'25" N lat./166°
57’00 W long.) to Cape Tanak (53°33'50"
N 1at./168°00'00" W long.), not including
waters of the Bishop Point Pacific cod
fishing closures as described in Table 23
of this part.

(2) If the Regional Administrator de-
termines that 113 mt of Pacific cod has
been caught by catcher vessels less
than 60 ft (18.3 m) LOA using jig or
hook-and-line gear in the exemption
area described in paragraph
(a)(11)(1)(C)(I) of this section, the Re-
gional Administrator will prohibit di-
rected fishing for Pacific cod by catch-
er vessels less than 60 ft (18.3 m) LOA
using jig or hook-and-line gear in the
exemption area by notification pub-
lished in the FEDERAL REGISTER.

(ii) Bering Sea Pollock Restriction
Area—(A) Boundaries. The Bering Sea
Pollock Restriction Area consists of all
waters of the Bering Sea subarea south
of a line connecting the points 163°0'00"
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W 1long./55°46'30" N 1lat., 165°08'00" W
long./54°42'9" N lat., 165°40'00" W long./
54°26'30" N lat., 166°12'00" W long./
54°18'40" N lat., and 167°0'00" W long./
54°8'50" N lat.

(B) Fishing prohibition. All waters
within the Bering Sea Pollock Restric-
tion Area are closed to directed fishing
for pollock by federally permitted ves-
sels during the A season, as defined at
§679.23(e)(5).

(iii) Groundfish closures. Directed
fishing for groundfish by federally per-
mitted vessels is prohibited within 3
nm of selected sites. These sites are
listed in Table 21 of this part and are
identifiable by ‘‘Bering Sea’’ in column
2.

(iv) Pollock closures. Directed fishing
for pollock by federally permitted ves-
sels is prohibited within pollock no
fishing zones around selected sites.
These sites are listed in Table 22 of this
part and are identifiable by ‘‘Bering
Sea’’ in column 2.

(v) Pacific cod closures. Directed fish-
ing for Pacific cod by federally per-
mitted vessels using trawl, hook-and-
line, or pot gear is prohibited within
the Pacific cod no fishing zones around
selected sites. These sites and gear
types are listed on Table 23 of this part
and are identifiable by “BS”’ in column
2.

(vi) Atka mackerel closures. Directed
fishing for Atka mackerel by federally
permitted vessels using trawl gear is
prohibited within Atka mackerel no
fishing zones around selected sites.
These sites are listed in Table 24 of this
part and are identifiable by ‘‘Bering
Sea’ in column 2.

(vii) Steller sea lion conservation area
(SCA). (A) General. When the Regional
Administrator announces, by notifica-
tion in the FEDERAL REGISTER, that the
criteria set out in paragraph
(a)(11)(vii)(C) of this section have been
met by one or more industry compo-
nent(s) made of vessels catching pol-
lock for processing by the inshore com-
ponent, catcher/processors in the off-
shore component, motherships in the
offshore component, or directed fishing
for pollock CDQ; directed fishing for
pollock by that industry component(s)
is prohibited within the SCA until
April 1.
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(B) Boundaries. The SCA consists of
the area of the Bering Sea subarea be-
tween 170°00' W long. and 163°00' W
long., south of straight lines con-
necting the following points in the
order listed: 55°00'" N lat., 170°00" W
long.; 55°00' N lat., 168°00' W long.; 55°30’
N lat., 168°00' W long.; 55°30' N lat.,
166°00" W long.; 56°00' N lat., 166°00" W
long.; and, 56°00' N lat., 163°00' W long.

(C) Criteria for closure—(1) General.
The directed fishing closures identified
in paragraph (a)(11)(vii)(A) of this sec-
tion will take effect when the Regional
Administrator determines that the
harvest limit for pollock within the
SCA, as specified in §679.20(a)(5)(A)(F)(1)
is reached before April 1. The Regional
Administrator will close the directed
pollock fishery in the SCA by notifica-
tion published in the FEDERAL REG-
ISTER.

(2) Inshore catcher vessels greater than
99 ft (30.2 m) LOA. The Regional Admin-
istrator will prohibit directed fishing
for pollock to vessels greater than 99 ft
(30.2 m) LOA, catching pollock for
processing by the inshore component
before reaching the inshore SCA har-
vest limit before April 1 to accommo-
date fishing by vessels less than or
equal to 99 ft (30.2 m) inside the SCA
until April 1. The Regional Adminis-
trator will estimate how much of the
inshore seasonal allowance is likely to
be harvested by catcher vessels less
than or equal to 99 ft (30.2 m) LOA and
reserve a sufficient amount of the
inshore SCA allowance to accommo-
date fishing by such vessels after the
closure of the SCA to inshore vessels
greater than 99 ft (30.2 m) LOA. The Re-
gional Administrator will prohibit di-
rected fishing for all inshore catcher
vessels within the SCA when the har-
vest limit specified in §679.20(a)(5)(1)(F)
has been met before April 1.

(12) Steller sea lion protection areas,
Aleutian Islands subarea (applicable
through July 8, 2002)—(i) Seguam For-
aging area. (A) The Seguam foraging
area is established as all waters within
the area between 52° N lat. and 53° N
lat. and between 173°30' W long. and
172°30' W long.

(B) Directed fishing for pollock, Pa-
cific cod, and Atka mackerel by feder-
ally permitted vessels is prohibited in
the Seguam Foraging area as described
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in paragraph (a)(12)(i)(A) of this sec-
tion.

(ii) Pollock Closure. Directed fishing
for pollock by federally permitted ves-
sels is prohibited within the Aleutian
Islands subarea at all times.

(iii) Groundfish closures. Directed
fishing for groundfish by federally per-
mitted vessels is prohibited within 3
nm of selected sites. These sites are
listed in Table 21 of this part and are
identifiable by ‘‘Aleutian Islands’ in
column 2.

(iv) Pacific cod closures—(A) Central
and Western Aleutian Islands harvest
limit area. Directed fishing for Pacific
cod by federally permitted vessels
using trawl gear is prohibited in the
Atka mackerel harvest limit area in
area 542 or area 543, as defined in §679.2,
when the Atka mackerel harvest limit
area directed fishery in area 542 or area
543 is open.

(B) Gear specific closures. Directed
fishing for Pacific cod by federally per-
mitted vessels using trawl, hook-and-
line, or pot gear is prohibited within
the Pacific cod no fishing zones around
selected sites. These sites and gear
types are listed in Table 23 of this part
and are identifiable by ‘“AI” in column
2.

(v) Atka mackerel closures. Directed
fishing for Atka mackerel by federally
permitted vessels using trawl gear is
prohibited within Atka mackerel no
fishing zones around selected sites.
These sites are listed in Table 24 of this
part and are identifiable by ‘‘Aleutian
Islands’ in column 2.

(b) GOA—(Q) Kodiak Island, trawls
other than pelagic trawls —(1) Type I clo-
sures. No person may trawl in waters of
the EEZ within the vicinity of Kodiak
Island, as shown in Figure 5 to this
part as Type I areas, from a vessel hav-
ing any trawl other than a pelagic
trawl either attached or on board.

(ii) Type II closures. From February 15
to June 15, no person may trawl in wa-
ters of the EEZ within the vicinity of
Kodiak Island, as shown in Figure 5 to
this part as Type II areas, from a vessel
having any trawl other than a pelagic
trawl either attached or on board.

(iii) Type III closures. Type III areas
are open to any trawl other than a pe-
lagic trawl gear year round.
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(2) Steller sea lion protection areas—(i)
Year-round closures. Trawling is prohib-
ited in the GOA within 10 nm of the 14
Steller sea lion rookeries designated in
Table 6a to this part.

(i1) Seasonal closures. During January
1 through April 15, or a date earlier
than April 15, if adjusted under
§679.20(d), trawling is prohibited in the
GOA within 20 nm of each of the three
Steller sea lion rookeries presented in
Table 6b to this part.

(3) Steller sea lion protection areas (ap-
plicable through July 8, 2002)—(@)
Groundfish closures. Directed fishing for
groundfish by federally permitted ves-
sels is prohibited within 3 nm of se-
lected sites. These sites are listed in
Table 21 of this part and are identifi-
able by ‘“‘Gulf of Alaska’ in column 2.

(ii) Pollock closures. Directed fishing
for pollock by federally permitted ves-
sels is prohibited within pollock no
fishing zones around selected sites.
These sites are listed in Table 22 of this
part and are identifiable by ‘‘Gulf of
Alaska’ in column 2.

(iii) Pacific cod closures. Directed fish-
ing for Pacific cod by federally per-
mitted vessels using trawl, hook-and-
line, or pot gear in the federally man-
aged Pacific cod or State of Alaska
parallel groundfish fisheries, as defined
in the Alaska Administrative Code (5
AAC 28.087(c), January 3, 2002), is pro-
hibited within Pacific cod no fishing
zones around selected sites. These sites
and gear types are listed in Table 23 of
this part and are identifiable by
“GOA” in column 2.

(iv) Atka mackerel closure. Directed
fishing for Atka mackerel by federally
permitted vessels within the Gulf of
Alaska is prohibited at all times.

(4) Southeast Owutside District, gear
other than nontrawl. Use of any gear
other than nontrawl gear is prohibited
at all times in Southeast Outside Dis-
trict defined at Figure 3 to this part.

(5) [Reserved]

(6) Chiniak Gully Research Area (appli-
cable through July 8, 2002)—(i) Descrip-
tion of Chiniak Gully Research Area. The
Chiniak Gully Research Area is defined
as that part of Statistical Area 630
bounded by straight lines connecting
the coordinates in the order listed:
57.81° N lat., 152.37° W long.; 57.81° N
lat., 1561.85° W long.; 57.22° N lat., 150.64°
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W long.; 56.98° N lat., 151.27° W long.;
57.62° N lat., 1562.16° W long.; and hence
counterclockwise along the shoreline
of Kodiak Island to 57.81° N lat., 1562.37°
W long.

(ii) Closure. (A) The Chiniak Gully
Research Area is closed to federally
permitted vessels using trawl gear
from August 1 to a date no later than
September 20, except that trawl gear
may be tested in the manner described
at §679.24(d)(2) in the Kodiak Test Area
defined at §679.24(d)(4)(i) and illus-
trated in Figure 7 to this part.

(B) Prior to September 20, the Re-
gional Administrator may publish noti-
fication in the FEDERAL REGISTER re-
scinding the trawl closure in the
Chiniak Gully Research Area described
in paragraph (b)(6)(ii)(A) of this sec-
tion.

(c) Directed fishing
§679.20(d) and §679.20(1).

(d) Groundfish as prohibited species clo-
sures. See §679.20(d).

(e) Overfishing closures. See §679.20(d).

closures. See

(f) Prohibited species closures. See
§679.21.

(g) [Reserved]

(h) CD@ fisheries closures. See

§679.7(d)(6) through (10) for time and
area closures that apply to the CDQ
fisheries once salmon and crab PSQ
amounts have been reached.

i) Forage fish closures.
§679.20(1)(3).

[61 FR 31230, June 19, 1996, as amended at 61
FR 65988, Dec. 16, 1996; 62 FR 2046, Jan. 15,
1997; 63 FR 13011, Mar. 17, 1998; 63 FR 30401,
June 4, 1998; 63 FR 38502, July 17, 1998; 63 FR
47367, Sept. 4, 1998; 64 FR 3451, Jan. 22, 1999;
64 FR 3658, Jan. 25, 1999; 64 FR 61970, 61982,
Nov. 15, 1999; 656 FR 49769, Aug. 15, 2000; 66 FR
61267, Oct. 17, 2000; 65 FR 67308, Nov. 9, 2000;
65 FR 79785, Dec. 20, 2000; 67 FR 1002, Jan. 8,
2002; 67 FR 4148, Jan. 28, 2002; 67 FR 21605,
May 1, 2002]

EFFECTIVE DATE NOTE: At 67 FR 1002, Jan.
8, 2002, §679.22 was amended by suspending
paragraphs (a)(5)(i) through (iii), (a)(7), (a)(8),
and (b)(2) until July 8, 2002. At 67 FR 34860,
May 16, 2002, the effective date was extended
through Dec. 31, 2002. Paragraph (a)(5)(iv)
was added, effective Jan. 1, 2002. For the con-
venience of the user the added text follows:

See

§679.22 Closures.

(a) * k% %

(5) * % %

(iv) Catcher/processor restrictions (applicable
through July 8, 2002). A catcher/processor
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vessel authorized to fish for BSAI pollock
under §679.4 is prohibited from conducting
directed fishing for pollock in the CVOA dur-
ing the pollock B season defined at
§679.23(e)(5)(ii), unless it is operating under a
CDP approved by NMF'S.

* * * * *

EDITORIAL NOTE: At 67 FR 4148, Jan. 28,
2002, §679.22 was amended by revising the
phrase ““SCA” to read ‘“‘SCA (see Figure 20 to
this part” in paragraph (a)(11)(iv)(B) intro-
ductory text, revising the phrase ‘‘defined at
§679.23(d)(3) of this part’” to read ‘‘defined at
§679.23 and Figure 20 of this part,” in para-
graph (b)(3)(iii)(A) and the phrase ‘‘Shelikof
Strait conservation area’ to read ‘‘Shelikof
Strait conservation area (see Figure 19 to
this part’” in paragraph (b)(3)(iii)(B) intro-
ductory text. However, paragraphs
(a)(11)(iv)(B) introductory text, (b)(3)(iii)(A)
and (B) introductory text do not exist.

§679.23 Seasons.

(a) Groundfish, general. Fishing for
groundfish in the GOA and BSAI is au-
thorized from 0001 hours, A.l.t., Janu-
ary 1, through 2400 hours, A.l.t., De-
cember 31, subject to the other provi-
sions of this part, except as provided in
paragraph (c) of this section.

(b) Time of groundfish openings and
closures. The time of all openings and
closures of fishing seasons, other than
the beginning and end of the calendar
fishing year, is 1200 hours, A.l.t.

(c) GOA and BSAI trawl groundfish.
Notwithstanding other provisions of
this part, fishing for groundfish with
trawl gear in the GOA and BSAI is pro-
hibited from 0001 hours, A.l.t., January
1, through 1200 hours, A.l.t., January
20.

(d) GOA groundfish seasons—(1) Di-
rected fishing for trawl rockfish. Directed
fishing for rockfish with trawl gear is
authorized from 1200 hours, A.l.t., on
the first day of the third quarterly re-
porting period of a fishing year
through 2400 hours, A.l.t., December 31,
subject to other provisions of this part.

(2) Directed fishing for pollock. Subject
to other provisions of this part, di-
rected fishing for pollock in the West-
ern and Central Regulatory Areas is
authorized only during the three sea-
sons:

(i) From 0001 hours, A.l.t., January 1,
through 1200 hours, A.l.t., April 1;
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(ii) From 1200 hours, A.l.t., June 1,
through 1200 hours, A.l.t., July 1; and

(iii) From 1200 hours, A.l.t., Sep-
tember 1, through 2400 hours, A.l.t., De-
cember 31.

(3) Directed fishing for pollock (appli-
cable through July 8, 2002). Subject to
other provisions of this part, directed
fishing for pollock in the Western and
Central Regulatory Areas is authorized
only during the following four seasons:

(i) A season. From 1200 hours, A.l.t.,
January 20 through 1200 hours, A.lL.t.,
February 25;

(ii) B season. From 1200 hours, A.l.t.,
March 10 through 1200 hours, A.l.t.,
May 31;

(iii) C season. From 1200 hours, A.l.t.,
August 25 through 1200 hours, A.l.t.,
September 15; and

(iv) D season. From 1200 hours, A.lL.t.,
October 1 through 1200 hours, A.l.t.,
November 1.

(4) Directed fishing for Pacific cod (ap-
plicable through July 8, 2002)—(i) Hook-
and-line, pot, or jig gear. Subject to
other provisions of this part, directed
fishing for Pacific cod with hook-and-
line, pot, or jig gear in the Western and
Central Regulatory Areas is authorized
only during the following two seasons:

(A) A season. From 0001 hours, A.l.t.,
January 1 through 1200 hours, A.lL.t.,
June 10; and

(B) B season. From 1200 hours, A.lL.t.,
September 1 through 2400 hours, A.l.t.,
December 31.

(i1) Trawl gear. Subject to other pro-
visions of this part, directed fishing for
Pacific cod with trawl gear in the
Western and Central Regulatory Areas
is authorized only during the following
two seasons:

(A) A season. From 1200 hours, A.l.t.,
January 20 through 1200 hours, A.lL.t.,
June 10; and

(B) B season. From 1200 hours, A.lL.t.,
September 1 through 1200 hours, A.l.t.,
November 1.

(5) Directed fishing for Pacific cod. Di-
rected fishing for Pacific cod in the
Western and Central Regulatory Areas
is prohibited.

(e) BSAI groundfish seasons—(1) Di-
rected fishing for arrowtooth flounder and
Greenland turbot. Directed fishing for
arrowtooth flounder and Greenland
turbot in the BSAI is authorized from
1200 hours, A.l.t., May 1, through 2400
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hours, A.l.t., December 31, subject to
the other provisions of this part.

(2) Directed fishing for pollock. (i) Sub-
ject to other provisions of this part,
and except as provided in paragraphs
(e)(2)(ii) and (e)(2)(ii) of this section,
directed fishing for pollock is author-
ized only during the following two sea-
sons:

(A) A season. From 0001 hours A.l.t.
January 1 through 1200 hours A.l.t.
April 15.

(B) B season. From 1200 hours A.l.t.
September 1 through 1200 hours A.l.t.
November 1.

(ii) Offshore component in the BSAI re-
strictions (applicable through December
31, 2004)—(A) Offshore A season. Subject
to other provisions of this part, di-
rected fishing by the offshore compo-
nent in the BSAI, or by vessels catch-
ing pollock for processing by the off-
shore component in the BSAI, is au-
thorized from 1200 hours A.l.t. January
26 through 1200 A.l1.t. April 15.

(B) Offshore A season ‘‘fair start’ re-
quirement. Directed fishing for pollock
by the offshore component in the BSAI,
or by vessels catching pollock for proc-
essing by the offshore component in
the BSAI, is prohibited through 1200
hours A.l.t., February 5, for any vessel
that is used to fish in a non-CDQ fish-
ery for groundfish in the BSAI or GOA,
or for king or Tanner crab in the BSAI
prior to 1200 hours, A.l.t., January 26 of
the same year.

(iii) B season ‘‘fair start’ requirement.
Directed fishing for pollock is prohib-
ited from 1200 hours, A.l.t., September
1, through 1200 hours, A.l.t., September
8, for any vessel that is used to fish for
groundfish with trawl gear in a non-
CDQ fishery in the BSAI or GOA be-
tween 1200 hours, A.l.t., August 25, and
1200 hours, A.l.t., September 1.

(3) Directed fishing for Atka mackerel
with trawl gear. Subject to other provi-
sions of this part, directed fishing for
Atka mackerel with trawl gear in the
Aleutian Islands Subarea is authorized
only during the following two seasons:

(i) A season. From 0001 hours, A.lLt.,
January 1, through 1200 hours, A.l.t.,
April 15;

(ii) B season. From 1200 hours, A.l.t.,
September 1, through 1200 hours, A.l.t.,
November 1.
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(4) CDQ® fishing seasons. (i) Halibut
CDQ. Fishing for CDQ halibut with
fixed gear under an approved CDQ allo-
cation may begin on the effective date
of the allocation, except that CDQ fish-
ing may occur only during the fishing
periods specified in the annual manage-
ment measures published in the FED-
ERAL REGISTER pursuant to §300.62 of
chapter III of this title.

(ii) Sablefish CD®. Fishing for CDQ
sablefish with fixed gear under an ap-
proved CDQ allocation may begin on
the effective date of the allocation, ex-
cept that it may occur only during the
IFQ fishing season specified in para-
graph (g)(1) of this section.

(iii) Groundfish CD@. Fishing for
groundfish CDQ species, other than
fixed gear sablefish CDQ under subpart
C of this part, is authorized from 0001
hours, A.l.t., January 1, through the
end of each fishing year, except as pro-
vided in paragraph (c) of this section.

(iv) Groundfish CDE (applicable
through July 8, 2002). Fishing for
groundfish CDQ species, other than pol-
lock CDQ; hook-and-line, jig, or trawl
Pacific cod CDQ; and fixed gear sable-
fish CDQ under subpart C of this part,
is authorized from 0001 hours, A.l.t.,
January 1 through the end of each fish-
ing year, except as provided under
paragraph (c) of this section.

(v) Pollock CD® and Pacific cod CD®
harvested with hook-and-line, jig or trawl
gear (applicable through July 8, 2002).
(A) Fishing for pollock CDQ is author-
ized under paragraph (e)(5) of this sec-
tion.

(B) Fishing for Pacific cod CDQ with
hook-and-line, jig or trawl gear is au-
thorized under paragraph (e)(6) of this
section.

(5) Directed fishing for pollock in the
Bering Sea Subarea by inshore, offshore
catcher/processor, and mothership compo-
nents and pollock CDQ fisheries (applica-
ble through July 8, 2002). Subject to
other provisions of this part, directed
fishing for pollock by vessels catching
pollock for processing by the inshore
component, catcher/processors in the
offshore component, and motherships
in the offshore component in the Ber-
ing Sea subarea or directed fishing for
pollock CDQ in the Bering Sea subarea
is authorized only during the following
two seasons:
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(i) A season. From 1200 hours, A.lL.t.,
January 20 through 1200 hours, A.l.t.,
June 10; and

(ii) B season. From 1200 hours, A.l.t.,
June 10 through 1200 hours, A.l.t., No-
vember 1.

(6) Directed fishing for Pacific cod (ap-
plicable through July 8, 2002). (i) Fixred
gear. Subject to other provisions of this
part, directed fishing for Pacific cod
with fixed gear in the BSAI is author-
ized only during the following two sea-
sons:

(i1) Hook-and-line and jig gear. Subject
to other provisions of this part, di-
rected fishing for CDQ and non-CDQ
Pacific cod with vessels equal to or
greater than 60 ft (18.3 m) LOA using
hook-and-line and with vessels using
jig gear in the BSAI is authorized only
during the following two seasons:

(A) A season. From 0001 hours, A.l.t.,
January 1 through 1200 hours, A.lL.t.,
June 10; and

(B) B season. From 1200 hours, A.lL.t.,
June 10 through 2400 hours, A.l.t., De-
cember 31.

(iii) Trawl gear. Subject to other pro-
visions of this part, directed fishing for
CDQ and non-CDQ Pacific cod with
trawl gear in the BSAI is authorized
only during the following three sea-
sons:

(A) A season. From 1200 hours, A.l.t.,
January 20 through 1200 hours, A.lL.t.,
April 1;

(B) B season. From 1200 hours, A.lL.t.,
April 1 through 1200 hours, A.l.t., June
10; and

(C) C season. From 1200 hours, A.l.t.,
June 10 through 1200 hours, A.l.t., No-
vember 1.

(iv) Pot gear. Subject to other provi-
sions of this part, non-CDQ directed
fishing for Pacific cod with vessels
equal to or greater than 60 ft (18.3 m)
LOA using pot gear in the BSAI is au-
thorized only during the following two
seasons:

(A) A season. From 0001 hours, A.l.t.,
January 1 through 1200 hours, A.lL.t.,
June 10; and

(B) B season. From 1200 hours, A.lL.t.,
September 1 through 2400 hours, A.l.t.,
December 31.

() Directed fishing for Atka mackerel
with trawl gear (applicable through
July 8, 2002). Subject to other provi-
sions of this part, non-CDQ directed
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fishing for Atka mackerel with trawl
gear in the Aleutian Islands subarea is
authorized only during the following
two seasons:

(i) A season. From 1200 hours, A.lL.t.,
January 20 through 1200 hours, A.l.t.,
April 15; and

(ii) B season. From 1200 hours, A.l.t.,
September 1 through 1200 hours, A.l.t.,
November 1.

(f) IFQ halibut. The fishing period(s)
for IFQ halibut are established by the
IPHC and are specified in the annual
management measures published in the
FEDERAL REGISTER pursuant to §300.62
of chapter III of this title. Catches of
halibut by fixed gear at times other
than during the specified fishing peri-
ods must be treated as prohibited spe-
cies as prescribed at §679.21(b).

(g) IFQ sablefish. (1) Directed fishing
for sablefish using fixed gear in any
IFQ regulatory area may be conducted
in any fishing year during the period
specified by the Regional Adminis-
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trator and announced by publication in
the FEDERAL REGISTER. The Regional
Administrator will take into account
the opening date of the halibut season
when determining the opening date for
sablefish for the purposes of reducing
bycatch and regulatory discards be-
tween the two fisheries.

(2) Catches of sablefish by fixed gear
during other periods may be retained
up to the amounts provided for by the
directed fishing standards specified at
§679.20 when made by an individual
aboard the vessel who has a valid IFQ
card and unused IFQ in the account on
which the card was issued.

(3) Catches of sablefish in excess of
the maximum retainable bycatch
amounts and catches made without
IFQ must be treated in the same man-
ner as prohibited species as defined at
§679.21(b).

(h) Stand down requirements for trawl
catcher wvessels transiting between the
BSAI and GOA.

If you own or operate a catcher vessel and
fish for groundfish with trawl gear in the* * *

You are prohibited from subse-
quently deploying trawl gear in
the* * x

Until* * *

(1) BSAI while pollock or Pacific cod is open
to directed fishing in the BSAI.

Western and Central GOA regu-
latory areas.

1200 hours A.lLt. on the third day after the
date of landing or transfer of all ground-

(2) Western GOA regulatory area while pol- | BSAI .................
lock or inshore Pacific cod is open to di-
rected fishing in the Western GOA regu-
latory area.

(3) Central GOA regulatory area while pollock | BSAI .................

or inshore Pacific cod is open to directed
fishing in the Central GOA regulatory area.

fish on board the vessel harvested in the
BSAI, unless you are engaged in directed
fishing for Pacific cod in the GOA for
processing by the offshore component.

1200 hours A.lLt. on the third day after the
date of landing or transfer of all ground-
fish on board the vessel harvested in the
Western Regulatory Area of the GOA, un-
less you are participating in a CDQ fish-
ery.

1200 hours A.lt. on the second day after
the date of landing or transfer of all
groundfish on board the vessel harvested
in the Central GOA regulatory area , un-
less you are participating in a CDQ fish-
ery.

(1) Catcher vessel exclusive fishing sea-
sons for pollock (applicable through
July 8, 2002). Catcher vessels are pro-
hibited from participating in directed
fishing for pollock under the following

conditions. Vessels less than 125 ft (38.1
m) LOA are exempt from this restric-
tion when fishing east of 157°00' W long.
GOA and Bering Sea seasons are speci-
fied at §679.23(d)(3) and §679.23(e)(b).

If you own or operate a catcher
vessel and engage in directed fish-
ing for pollock in the

During the

Then you are prohibited from subsequently engaging
in directed fishing for pollock with that catcher vessel
in the

A season ...
B season ...
A season ...
B season ...
C season ...
D season ...

Bering Sea subarea

GOA until the following C season.

GOA until the A season of the next year.
BSAI until the following B season.

BSAI until the following B season.

BSAI until the A season of the following year.
BSAI until the A season of the following year.
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[61 FR 31230, June 19, 1996, as amended at 61
FR 356579, July 5, 1996; 61 FR 39602, July 30,
1996; 62 FR 2046, Jan. 15, 1997; 63 FR 11168,
Mar. 6, 1998; 63 FR 30401, June 4, 1998; 63 FR
47368, Sept. 4, 1998; 63 FR 48642, Sept. 11, 1998;
64 FR 3452, Jan. 22, 1999; 64 FR 3658, Jan. 25,
1999; 64 FR 20214, Apr. 26, 1999; 67 FR 1003,
Jan. 8, 2002; 67 FR 4818, Jan. 28, 2002; 67 FR
22017, May 2, 2002]

EFFECTIVE DATE NOTE: At 67 FR 1003, 1004,
Jan. 8, 2002, §679.23 was amended by sus-
pending paragraphs (d)(2), (e)(2), (e)(3), and
(e)(4)(iii), effective Jan. 1, 2002, until July 8,
2002. In addition, new paragraph (e)(6)(i) was
suspended until July 8, 2002. At 67 FR 34860,
May 16, 2002, the effective date was extended
through Dec. 31, 2002.

§679.24 Gear limitations.

Regulations pertaining to vessel and
gear markings are set forth in this sec-
tion and as prescribed in the annual
management measures published in the
FEDERAL REGISTER pursuant to §300.62
of chapter III of this title.

(a) Marking of hook-and-line, longline
pot, and pot-and-line gear. (1) All hook-
and-line, longline pot, and pot-and-line
marker buoys carried on board or used
by any vessel regulated under this part
shall be marked with the following:

(i) The vessel’s name; and

(ii) The vessel’s Federal fisheries per-
mit number; or

(iii) The vessel’s ADF&G vessel reg-
istration number.

(2) Markings shall be in characters at
least 4 inches (10.16 cm) in height and
0.5 inch (1.27 cm) in width in a con-
trasting color visible above the water
line and shall be maintained so the
markings are clearly visible.

(b) Gear restrictions—(1) Pots——
Longline pot gear. Any person using
longline pot gear must treat any catch
of groundfish as a prohibited species,
except:

(i) In the Aleutian Islands subarea.

(ii) While directed fishing for sable-
fish in the Bering Sea subarea, except
as provided in paragraph (c)(4)(ii) of
this section.

(2) [Reserved]

(3) Trawl footrope. No person trawling
in any GOA area limited to pelagic
trawling under §679.22 may allow the
footrope of that trawl to be in contact
with the seabed for more than 10 per-
cent of the period of any tow.

(4) BSAI pollock nonpelagic trawl pro-
hibition. No person may use nonpelagic
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trawl gear to engage in directed fishing
for non-CDQ pollock in the BSAI.

(c) Gear restrictions for sablefish—(1)
Gear allocations. Gear allocations of sa-
blefish TAC are set out under §679.20.

(2) Eastern GOA regulatory area—i((1)
General. (A) No person may use any
gear other than hook-and-line and
trawl gear when fishing for sablefish in
the Eastern GOA regulatory Area.

(B) No person may use any gear other
than hook-and-line gear to engage in
directed fishing for sablefish.

(i1) Sablefish as prohibited species—(A)
Trawl gear. When operators of vessels
using trawl gear have harvested 5 per-
cent of the TAC for sablefish in the
BEastern GOA regulatory area during
any year, further trawl catches of sa-
blefish must be treated as prohibited
species as provided by §679.21(b).

(B) Other gear. Operators of vessels
using gear types other than those spec-
ified in paragraph (c)(2)(i) of this sec-
tion in the Eastern GOA regulatory
area must treat any catch of sablefish
as a prohibited species as provided by
§679.21(b).

(3) Central and Western GOA regu-
latory areas; sablefish as prohibited spe-
cies. Operators of vessels using gear
types other than hook-and-line and
trawl gear in the Central and western
GOA regulatory areas must treat any
catch of sablefish in these areas as a

prohibited species as provided by
§679.21(b).
(4) BSAI. (i) Operators of vessels

using gear types other than hook-and-
line, longline pot, pot-and-line, or
trawl gear in the BSAI must treat sa-
blefish as a prohibited species as pro-
vided by §679.21(b).

(ii) Longline pot gear is prohibited in
directed fishing for sablefish from 0001
hrs, A.l.t., on June 1 until 1200 hrs,
A.l.t., on June 30.

(d) Trawl gear test areas—(1) General.
For purposes of allowing pelagic and
nonpelagic trawl fishermen to test
trawl fishing gear, NMFS may estab-
lish, after consulting with the Council,
locations for the testing of trawl fish-
ing gear in areas that would otherwise
be closed to trawling.

(2) Trawl gear testing. For the pur-
poses of this section, ‘‘trawl gear test-
ing”’ means deploying trawl gear in
areas designated in this paragraph (d)
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and in Figure 7 to this part under the
following conditions.

(i) The codend shall be unzipped
while trawl gear testing.

(ii) Groundfish shall not be possessed
on board when trawl gear testing.

(iii) Observers aboard vessels during
the time spent trawl gear testing shall
not fulfill observer requirements at
subpart E of this part.

(3) Criteria. The establishment of test
areas must comply with the following
criteria:

(i) Depth and bottom type must be
suitable for testing the particular gear
type.

(i1) The areas must be outside State
waters.

(iii) The areas must be in locations
not normally closed to fishing with
that gear type.

(iv) The areas must be in locations
that are not usually fished heavily by
that gear type.

(v) The areas must not be within a
designated Steller sea lion protection
area at any time of the year.

(4) Test areas. Trawl gear testing is
allowed in the following areas (Figure 7
to this part) bounded by straight lines
connecting the coordinates in the order
listed, at all times:

(i) Kodiak Test Area.

57°37' N. lat., 152°02' W. long.
57°37 N. lat., 151°25' W. long.
57°23' N. lat., 151°25' W. long.
57°23' N. lat., 152°02' W. long.
57°37' N. lat., 152°02' W. long.

(i1) Sand Point Test Area.

54°50' N. lat., 161°00' W. long.
54°50' N. lat., 160°30' W. long.
54°35' N. lat., 160°30' W. long.
54°35' N. lat., 161°00' W. long.
54°50' N. lat., 161°00' W. long.

(iii) Bering Sea Test Area.

55°00' N. lat., 167°00' W. long.
55°00' N. lat., 166°00' W. long.
54°40' N. lat., 166°00' W. long.
54°40' N. lat., 167°00' W. long.
55°00" N. lat., 167°00' W. long.
(e) Seabird avoidance gear and methods
for hook-and-line wvessels fishing for
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groundfish—(1) Applicability. The oper-
ator of a vessel that is required to ob-
tain a Federal fisheries permit under
§679.4(b)(1) must comply with the
seabird avoidance measures in para-
graphs (e)(2) and (e)(3) of this section
while fishing for groundfish with hook-
and-line gear in the BSAI, in the GOA,
or in waters of the State of Alaska that
are shoreward of the BSAI and the
GOA.

(2) The operator of a vessel described
in paragraph (e)(1) of this section must
conduct fishing operations in the fol-
lowing manner:

(1) Use hooks that when baited, sink
as soon as they are put in the water.

(ii) If offal is discharged while gear is
being set or hauled, it must be dis-
charged in a manner that distracts
seabirds from baited hooks, to the ex-
tent practicable. The discharge site on
board a vessel must be either aft of the
hauling station or on the opposite side
of the vessel from the hauling station.

(iii) Make every reasonable effort to
ensure that birds brought on board
alive are released alive and that wher-
ever possible, hooks are removed with-
out jeopardizing the life of the birds.

(3) For a vessel greater than or equal
to 26 ft (7.9 m) LOA, the operator of
that vessel described in paragraph
(e)(1) of this section must employ one
or more of the following seabird avoid-
ance measures:

(i) Tow a streamer line or lines dur-
ing deployment of gear to prevent birds
from taking hooks;

(ii) Tow a buoy, board, stick or other
device during deployment of gear, at a
distance appropriate to prevent birds
from taking hooks. Multiple devices
may be employed;

(iii) Deploy hooks underwater
through a lining tube at a depth suffi-
cient to prevent birds from settling on
hooks during deployment of gear; or

(iv) Deploy gear only during the
hours specified below, using only the
minimum vessel’s lights necessary for
safety.
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HOURS THAT HOOK-AND-LINE GEAR CAN BE DEPLOYED FOR SPECIFIED LONGITUDES ACCORDING TO
PARAGRAPH (€)(3)(1Iv) OF THIS SECTION
[Hours are Alaska local time]

Longitude
Calendar month

Shoreward 0 | 151 to 165°W | 166 to 180°W
JANUAIY ..ooveeeiieeeeee 1800-0700 1900-0800 2000-0900
February . 1900-0600 2000-0700 2100-0800
March . 2000-0500 2100-0600 2200-0700
APTl 2100-0400 2200-0500 2300-0600
MaY oo 2200-0300 2300-0400 2400-0500
JUNE e ©) ©) ®
JUIY o ®) ®) ®
AUGUSE ..o 2200-0400 2300-0500 2400-0600
September ... 2000-0500 2100-0600 2200-0700
OCtODEr ..o 1900-0600 2000-0700 2100-0800
November ........ccoccovveevveininee 1800-0700 1900-0800 2000-0900
DECEMDET ..ttt 1700-0700 1800-0800 1900-0900

1This measure cannot be exercised during June.
2This measure cannot be exercised during July.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35579, July 5, 1996; 61 FR 49077, Sept. 18,
1996; 62 FR 23183, Apr. 29, 1997; 63 FR 11167,
Mar. 6, 1998; 64 FR 61970, 61982, Nov. 15, 1999;
65 FR 31107, May 16, 2000; 67 FR 4133, 4148,
Jan. 28, 2002]

§679.25 Inseason adjustments.

(a) General—(1) Types of adjustments.
Inseason adjustments issued by NMFS
under this section include:

(i) Closure, extension, or opening of a
season in all or part of a management
area.

(ii) Modification of the allowable
gear to be used in all or part of a man-
agement area.

(iii) Adjustment of TAC and PSC lim-
its.

(iv) Interim closures of statistical
areas, or portions thereof, to directed
fishing for specified groundfish species.

(2) Determinations. (i) Any inseason
adjustment taken under paragraphs
(a)(1)(d), (i), or (iii) of this section
must be based on a determination that
such adjustments are necessary to pre-
vent:

(A) Overfishing of any species or
stock of fish or shellfish;

(B) Harvest of a TAC for any ground-
fish species or the taking of a PSC
limit for any prohibited species that,
on the basis of the best available sci-
entific information, is found by NMFS
to be incorrectly specified; or

(C) Underharvest of a TAC or gear
share of a TAC for any groundfish spe-
cies when catch information indicates

that the TAC or gear share has not
been reached.

(ii) Any inseason closure of a statis-
tical area, or portion thereof, under
paragraph (a)(1)(iv) of this section,
must be based upon a determination
that such closures are necessary to pre-
vent:

(A) A continuation of relatively high
bycatch rates of prohibited species
specified under §679.21(b) in a statis-
tical area, or portion thereof;

(B) Take of an excessive share of PSC
limits or bycatch allowances estab-
lished under §679.21(d) and (e) by ves-
sels fishing in a statistical area, or por-
tion thereof;

(C) Closure of one or more directed
fisheries for groundfish due to exces-
sive prohibited species bycatch rates
occurring in a specified fishery oper-
ating within all or part of a statistical
area; or

(D) Premature attainment of estab-
lished PSC limits or bycatch allow-
ances and associated loss of oppor-
tunity to harvest the groundfish OY.

(iii) The selection of the appropriate
inseason management adjustments
under paragraphs (a)(1)(i) and (ii) of
this section must be from the following
authorized management measures and
must be based upon a determination by
the Regional Administrator that the
management adjustment selected is
the least restrictive mnecessary to
achieve the purpose of the adjustment:
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(A) Any gear modification that would
protect the species in need of conserva-
tion, but that would still allow other
fisheries to continue;

(B) An inseason adjustment that
would allow other fisheries to continue
in noncritical areas and time periods;

(C) Closure of a management area
and season to all groundfish fishing; or

(D) Reopening of a management area
or season to achieve the TAC or gear
share of a TAC for any of the target
species or the ‘‘other species’” cat-
egory.

(iv) The adjustment of a TAC or PSC
limit for any species under paragraph
(a)(1)(iii) of this section must be based
upon a determination by the Regional
Administrator that the adjustment is
based upon the best available scientific
information concerning the biological
stock status of the species in question
and that the currently specified TAC or
PSC limit is incorrect. Any adjustment
to a TAC or PSC limit must be reason-
ably related to the change in biological
stock status.

(v) The inseason closure of a statis-
tical area, or a portion thereof, under
paragraph (a)(1)(iv) of this section shall
not extend beyond a 60-day period un-
less information considered under para-
graph (b) of this section warrants an
extended closure period. Any closure of
a statistical area, or portion thereof, to
reduce prohibited species bycatch rates
requires a determination by the Re-
gional Administrator that the closure
is based on the best available scientific
information concerning the seasonal
distribution and abundance of prohib-
ited species and bycatch rates of pro-
hibited species associated with various
groundfish fisheries.

(b) Data. All information relevant to
one or more of the following factors
may be considered in making the deter-
minations required under paragraphs
(a)(2)(1) and (ii) of this section:

(1) The effect of overall fishing effort
within a statistical area;

(2) Catch per unit of effort and rate of
harvest;

(3) Relative distribution and abun-
dance of stocks of groundfish species
and prohibited species within all or
part of a statistical area;

(4) Condition of a stock in all or part
of a statistical area;
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(5) Inseason prohibited species by-
catch rates observed in groundfish fish-
eries in all or part of a statistical area;

(6) Historical prohibited species by-
catch rates observed in groundfish fish-
eries in all or part of a statistical area;

(7) Economic impacts on fishing busi-
nesses affected; or

(8) Any other factor relevant to the
conservation and management of
groundfish species or any incidentally
caught species that are designated as
prohibited species or for which a PSC
limit has been specified.

(c) Procedure. (1) No inseason adjust-
ment issued under this section will
take effect until—

(i) NMFS has filed the proposed ad-
justment for public inspection with the
Office of the Federal Register; and

(ii) NMF'S has published the proposed
adjustment in the FEDERAL REGISTER
for public comment for a period of 30
days before it is made final, unless
NMFS finds for good cause that such
notification and public procedure is
impracticable, unnecessary, or con-
trary to the public interest.

(2) If NMFS decides, for good cause,
that an adjustment is to be made with-
out affording a prior opportunity for
public comment, public comments on
the necessity for, and extent of, the ad-
justment will be received by the Re-
gional Administrator for a period of 15
days after the effective date of notifi-
cation.

(3) During any such 15-day period, the
Regional Administrator will make
available for public inspection, during
business hours, the aggregate data
upon which an adjustment was based.

(4) If written comments are received
during any such 15-day period that op-
pose or protest an inseason adjustment
issued under this section, NMFS will
reconsider the necessity for the adjust-
ment and, as soon as practicable after
that reconsideration, will either—

(i) Publish in the FEDERAL REGISTER
notification of continued effectiveness
of the adjustment, responding to com-
ments received; or

(ii) Modify or rescind the adjustment.

() Notifications of inseason adjust-
ments issued by NMFS under para-
graph (a) of this section will include
the following information:
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(i) A description of the management
adjustment.

(ii) Reasons for the adjustment and
the determinations required under
paragraph (a)(2)(i) of this section.

(iii) The effective date and any ter-
mination date of such adjustment. If
no termination date is specified, the
adjustment will terminate on the last
day of the fishing year.

§679.26 Prohibited Species Donation
Program.

(a) Authorized species. The PSD pro-
gram applies only to the following spe-
cies:

(1) Salmon.

(2) Halibut delivered by catcher ves-
sels using trawl gear to shoreside proc-
essors.

(b) Authoriced distributors—(1) Applica-
tion. An applicant seeking to become
an authorized distributor must provide
the Regional Administrator with the
following information:

(i) Proof of the applicant’s tax-ex-
empt status.

(ii) A description of the arrange-
ments for processing, shipping, storing,
and transporting donated fish and an
estimate of the associated costs.

(iii) A statement describing the ap-
plicant’s expertise in providing for the
distribution of food product from re-
mote Alaskan locations to hunger re-
lief agencies, food bank networks, or
food bank distributors, including ar-
rangements for transportation, dis-
tribution costs, and product quality
control.

(iv) Documentation of support from
cold storage and transportation facili-
ties.

(v) A proposed operating budget that
is adequate to ensure that fish donated
under this program will be distributed
to hunger relief agencies, food bank
networks, or food bank distributors
and that the fish will be maintained in
a manner fit for human consumption.

(vi) Proof of the applicant’s ability to
obtain and maintain adequate funding
for the distribution of fish under the
PSD program.

(vii) A copy of the applicant’s arti-
cles of incorporation and bylaws show-
ing that the purpose of the applicant
includes providing food resources to
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hunger relief agencies, food bank net-
works, or food bank distributors.

(viii) Proof of the applicant’s ability
to take full responsibility for the docu-
mentation and disposition of fish re-
ceived under the PSD program, includ-
ing sufficient liability insurance to
cover public interests relating to the
quality of fish distributed for human
consumption.

(ix) Quality control criteria to be fol-
lowed by vessels, processors, hunger re-
lief agencies, food bank networks, and
food bank distributors.

(x) The number of vessels and proc-
essors that the applicant is capable of
administering effectively.

(xi) A list of all vessels and proc-
essors, food bank networks and food
bank distributors participating in the
PSD program. The list of vessels and
processors must include:

(A) The vessel’s or processor’s Fed-
eral fisheries permit number or Federal
processor permit number.

(B) The name of the vessel owner or
responsible operator or the name of the
owner or plant manager of the proc-
essor.

(C) The vessel’s or processor’s tele-
phone number and fax number.

(D) The signature of the vessel owner
or responsible operator or the owner or
plant manager of the processor.

(xii) A signed statement from the ap-
plicant and from all persons who are
listed under paragraph (b)(1)(xi) of this
section and who would conduct activi-
ties pursuant to the PSD permit
waiving any and all claims against the
United States and its agents and em-
ployees for any liability for personal
injury, death, sickness, damage to
property directly or indirectly due to
activities conducted under the PSD
program.

(xiii) A list of locations where fish
must be delivered by participating ves-
sels and processors.

(xiv) A separate application must be
submitted for each species listed under
paragraph (a) of this section that the
applicant seeks to distribute.

(2) Selection. The Regional Adminis-
trator may select one or more tax-ex-
empt organizations to be authorized
distributors under the PSD program
based on the information submitted by
applicants under paragraph (b)(1) of
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this section. The number of authorized
distributors selected by the Regional
Administrator will be based on the fol-
lowing criteria:

(i) The number and qualifications of
applicants for PSD permits.

(ii) The number of harvesters and the
quantity of fish that applicants can ef-
fectively administer.

(iii) The anticipated level of bycatch
of prohibited species listed under para-
graph (a) of this section.

(iv) The potential number of vessels
and processors participating in the
groundfish trawl fisheries.

(3) PSD Permit. (i) After review of
qualified applicants, the Regional Ad-
ministrator will announce the selec-
tion of authorized distributor(s) in the
FEDERAL REGISTER and will issue PSD
permit(s).

(ii) The Regional Administrator may
impose additional terms and conditions
on a PSD permit consistent with the
objectives of the PSD program.

(iii) A PSD permit may be suspended,
modified, or revoked, under 15 CFR
part 904 for noncompliance with terms
and conditions specified in the permit
or for a violation of this section or
other regulations in this part.

(iv) Effective period. A PSD permit
issued for salmon or halibut remains in
effect for a 3-year period after the se-
lection notice is published in the FED-
ERAL REGISTER unless suspended or re-
voked. A PSD permit issued to an au-
thorized distributor may be renewed
following the application procedures in
this section.

(v) If the authorized distributor
modifies any information on the PSD
permit application submitted under
paragraph (b)(1)(xi) or (b)(1)(xiii) of this
section, the authorized distributor
must submit a modified list of partici-
pants or a modified list of delivery lo-
cations to the Regional Administrator.

(c) Reporting and recordkeeping re-
quirements. (1) A vessel or processor re-
taining prohibited species under the
PSD program must comply with all ap-
plicable recordkeeping and reporting
requirements. A vessel or processor
participating in the PSD program must
comply with applicable regulations at
§§679.7(c)(1) and 679.21(c) that allow for
the collection of data and biological
sampling by a NMFS-certified observer
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prior to processing any fish under the
PSD program.

(2) Prohibited species retained under
the PSD program must be packaged,
and all packages must be labeled with
the date of processing, the name of the
processing facility, the contents and
the weight of the fish contained in the
package, and the words, “‘NMFS PRO-
HIBITED SPECIES DONATION PRO-
GRAM - NOT FOR SALE - PERISH-
ABLE PRODUCT - KEEP FROZEN".

(3) A processor retaining or receiving
fish under the PSD program and an au-
thorized distributor must keep on file
and make available for inspection by
an authorized officer all documenta-
tion, including receipt and cargo mani-
fests setting forth the origin, weight,
and destination of all prohibited spe-
cies bycatch. Such documentation
must be retained until 3 years after the
effective period of the PSD permit.

(d) Processing, handling, and distribu-
tion. (1) Processing and reprocessing of
all fish retained under the PSD Pro-
gram must be carried out under the di-
rection of the authorized distributor. A
processor retaining or receiving fish
under the PSD Program, at a min-
imum, must head, gut, and freeze the
fish in a manner that makes it fit for
human consumption.

(2) Fish that are determined to be
unfit for human consumption prior to
delivery to an authorized distributor
must be discarded under §679.21(b).
Fish that are determined to be unfit
for human consumption after delivery
to the authorized distributor must be
destroyed in accordance with applica-
ble sanitation laws and regulations.

(3) Authorized distributors and per-
sons conducting activities supervised
by authorized distributors may retain
prohibited species only for the purpose
of processing and delivering the prohib-
ited species to hunger relief agencies,
food networks or food distributors as
provided by this section. Such persons
may not consume or retain prohibited
species for personal use and may not
sell, trade or barter, or attempt to sell,
trade or barter any prohibited species
that is retained under the PSD pro-
gram.

(4) No prohibited species that has
been sorted from a vessel’s catch or
landing may be retained by a vessel or
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processor, or delivered to a delivery lo-
cation under this section, unless the
vessel or processor and delivery loca-
tion is included on the list provided to
the Regional Administrator under
paragraph (b)(1)(xi), (b)(Q1)(xiii) or
(b)(3)(v) of this section.

[61 FR 38359, July 24, 1996, as amended at 63
FR 32145, 32146, June 12, 1998; 66 FR 78121,
Dec. 14, 2000; 66 FR 53122, Oct. 19, 2001; 67 FR
4148, Jan. 28, 2002]

EFFECTIVE DATE NOTE: At 67 FR 4158, Jan.
28, 2002, §679.26 was amended in paragraph
(¢)(3) by removing the words ‘‘until 1 year
after’” and inserting in its place ‘‘until 3
years after”. This section contains informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

§679.27 Improved Retention/Improved
Utilization Program.

(a) Applicability. The owner or oper-
ator of a vessel that is required to ob-
tain a Federal fisheries or processor
permit under §679.4 must comply with
the IR/IU program set out in this sec-
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tion while fishing for groundfish in the
GOA or BSAI, fishing for groundfish in
waters of the State of Alaska that are
shoreward of the GOA or BSAI, or when
processing groundfish harvested in the
GOA or BSAI

(b) IR/IU species. The following spe-
cies are defined as ‘“‘IR/IU species’ for
the purposes of this section:

(1) Pollock.

(2) Pacific cod.

(3) Rock sole in the BSAI (beginning
January 1, 2003).

(4) Yellowfin sole in the BSAI (begin-
ning January 1, 2003).

(6) Shallow-water flatfish species
complex in the GOA as defined in the
annual harvest specifications for the
GOA (beginning January 1, 2003).

(c) Minimum retention requirements—
(1) Definition of retain on board. Not-
withstanding the definition at 50 CFR
600.10, for the purpose of this section,
to retain on board means to be in pos-
session of on board a vessel.

(2) The following table displays min-
imum retention requirements by vessel
category and directed fishing status:

If you own or operate a And

You must retain on board until lawful transfer

(i) Catcher vessel ................

hibited.

(A) Directed fishing for an IR/IU species is open

(B) Directed fishing for an IR/IU species is pro-

all fish of that species brought on board the
vessel.

all fish of that species brought on board the
vessel up to the MRB amount for that spe-
cles.

(i) Catcher/ processor ........

(C) Retention of an IR/IU species is prohibited
(A) Directed fishing for an IR/IU species is open

(B) Directed fishing for an IR/IU species is pro-

no fish of that species.

a primary product from all fish of that species
brought on board the vessel.

a primary product from all fish of that species

hibited.

(iii) Mothership .......ccccccoveuene

hibited.

(C) Retention of an IR/IU species is prohibited
(A) Directed fishing for an IR/IU species is open

(B) Directed fishing for an IR/IU species is pro-

(C) Retention of an IR/IU species is prohibited

brought on board the vessel up to the point
that the round-weight equivalent of primary
products on board equals the MRB amount
for that species.

no fish or product of that species.

a primary product from all fish of that species
brought on board the vessel.

a primary product from all fish of that species
brought on board the vessel up to the point
that the round-weight equivalent of primary
products on board equals the MRB amount
for that species.

no fish or product of that species.

(d) Bleeding codends and shaking
longline gear. Any action intended to
discard or release an IR/IU species
prior to being brought on board the
vessel is prohibited. This includes, but
is not limited to bleeding codends and
shaking or otherwise removing fish
from longline gear.

(e) At-sea discard of product. Any
product from an IR/IU species may not
be discarded at sea, unless such dis-
carding is necessary to meet other re-
quirements of this part.

(f) Discard of fish or product trans-
ferred from other vessels. The retention
requirements of this section apply to
all TR/IU species brought on board a
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vessel, whether harvested by that ves-
sel or transferred from another vessel.
At-sea discard of IR/IU species or prod-
ucts that were transferred from an-
other vessel is prohibited.

(g) IR/IU species as bait. IR/IU species
may be used as bait provided that the
deployed bait is physically secured to
authorized fishing gear. Dumping of
unsecured IR/IU species as bait (chum-
ming) is prohibited.

(h) Previously caught fish. The reten-
tion and utilization requirements of
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this section do not apply to incidental
catch of dead or decomposing fish or
fish parts that were previously caught
and discarded at sea.

(i) Minimum utilication requirements. If
you own or operate a catcher/processor
or mothership, the minimum utiliza-
tion requirement for an IR/IU species
harvested in the BSAI is determined by
the directed fishing status for that spe-
cies according to the following table:

|f*x * %

then your total weight of retained or lawfully transferred
products produced from your catch or receipt of that IR/IU
species during a fishing trip must * * *

(1) directed fishing for an IR/IU species is open,

(2) directed fishing for an IR/IU species is prohibited,

(3) retention of an IR/IU species is prohibited,

equal or exceed 15 percent of the round-weight catch or
round-weight delivery of that species during the fishing
trip.

equal or exceed 15 percent of the round-weight catch or
round-weight delivery of that species during the fishing
trip or 15 percent of the MRB amount for that species,
whichever is lower.

equal zero.

[62 FR 63890, Dec. 3, 1997, as amended at 62 FR 65381, Dec. 12, 1997]

§679.28 Equipment
requirements.

(a) Applicability. This section con-
tains the requirements for scales, ob-
server sampling stations, bins for volu-
metric estimates, and vessel moni-
toring system hardware. This section
does not require any vessel or proc-
essor to provide this equipment. Such
requirements appear elsewhere in this
part.

(b) Scales used to weigh catch at sea. In
order to be approved by NMFS a scale
used to weigh catch at sea must meet
the type evaluation requirements set
forth in paragraph (b)(1) of this section
and the initial inspection and annual
reinspection requirements set forth in
paragraph (b)(2) of this section. Once a
scale is installed on a vessel and ap-
proved by NMF'S for use to weigh catch
at sea, it must be reinspected annually
and must be tested daily and meet the
maximum permissible error (MPE) re-
quirements described in paragraph
(b)(3) of this section.

(1) List of scales eligible for approval.
The model of scale must be included on
the Regional Administrator’s list of
scales eligible to be approved for
weighing catch at sea before an inspec-
tor will schedule or conduct a scale in-

and operational

spection under paragraph (b)(2) of this
section. A scale will be included on the
list when the Regional Administrator
receives the information specified in
paragraphs (b)(1)(i) through (iv) of this
section. This information identifies
and describes the scale, sets forth con-
tact information regarding the manu-
facturer, and sets forth the results of
required type evaluations and testing.
Type evaluation and testing must be
conducted by a laboratory accredited
by the government of the country in
which the tests are conducted.

(1) Information about the scale.
Name of scale manufacturer.

(B) Name of manufacturer’s rep-
resentative.

(C) Mailing address of scale manufac-
turer and manufacturer’s representa-
tive.

(D) Telephone and fax number of
manufacturer’s representative.

(E) Model and serial number of the
scale tested.

(F) A written description of the scale
and diagrams explaining how the scale
operates and how it compensates for
motion.

(G) A list of the model numbers of all
scales for which type evaluation re-
sults are applicable, identifying the

(A)
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differences between the model evalu-
ated in the laboratory and other mod-
els listed. The scales may differ only in
the elements of the scale that perform
motion compensation, the size or ca-
pacity of the scale, and the software
used by the scale.

(H) A list of types of scale adjust-
ments that will be recorded on the
audit trail, including the name of the
adjustment as it will appear on the
audit trail, and a written description of
the adjustment.

(i1) Information about the laboratory.
(A) Name of laboratory.

(B) Mailing address of laboratory.

(C) Telephone and fax number of lab-
oratory’s representative.

(D) Name and address of government
agency accrediting the laboratory.

(E) Name and signature of person re-
sponsible for evaluation of the scale
and the date of signature.

(iii) Checklist. A completed checklist
indicating that all applicable technical
and performance standards in appendix
A to this part and the laboratory tests
in the annex to appendix A to this part
have been met.

(iv)  Verification of test results.
Verification that a scale meets the lab-
oratory evaluation and testing require-
ments in appendix A of this part and
each of the influence quantity and dis-
turbance tests as specified in the annex
to appendix A to this part:

(A) Test results and data on forms
supplied by NMF'S;

(B) National Type Evaluation Pro-
gram (NTEP) Certificates of Conform-
ance, test results and data for a compo-
nent of a scale or for the entire device.
NTEP Certificates of Conformance,
test results, and data may be sub-
mitted only in lieu of the specific influ-
ence factor tests conducted to obtain
the NTEP Certificates of Conformance.
Additional information must be sub-
mitted to verify compliance with the
laboratory tests that are not performed
under the NTEP; and/or

(C) International Organization of
Legal Metrology (OIML) Certificates of
Conformance, test results and data.

(2) Inspection of at-sea scales—(i) What
is an inspection? An inspection is a vis-
ual assessment and test of a scale after
it is installed on the vessel and while
the vessel is tied up at a dock and not
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under power at sea to determine if the
scale meets all of the applicable per-
formance and technical requirements
in paragraph (b)(2) of this section and
in appendix A to this part. A scale will
be approved by the inspector if it meets
all of the applicable performance and
technical requirements in paragraph
(b)(2) of this section and appendix A to
this part.

(ii) How often must a scale be in-
spected? Each scale must be inspected
and approved before the vessel may
participate in any fishery requiring the
weighing of catch at sea with an ap-
proved scale. Each scale must be rein-
spected within 12 months of the date of
the most recent inspection.

(iii) Who may perform scale inspec-
tions? Scales must be inspected by ei-
ther a NMFS staff scale inspector or a
scale inspector employed by a weights
and measures agency designated by
NMFS to perform scale inspections on
its behalf. A list of authorized scale in-
spectors is available from the Regional
Administrator upon request. Scale in-
spections are paid for by NMFS.

(A) Inspectors from an agency des-
ignated by NMFS. Inspectors employed
by a weights and measures agency des-
ignated by NMFS to perform scale in-
spections on behalf of NMFS. Scale in-
spections by such inspectors are paid
for by NMFS.

(B) Inspectors from other agencies. In-
spectors employed by a U.S., state, or
local weights and measures agency
other than the weights and measures
agency designated by NMFS and meet-
ing the following requirements:

(I) The inspector successfully com-
pletes training conducted by a scale in-
spector from the weights and measures
agency designated by NMFS to perform
scale inspections on behalf of NMFS.
The training consists of observing a
scale inspection conducted by a scale
inspector designated by NMFS and con-
ducting an inspection under the super-
vision of a scale inspector designated
by NMFS. The inspector must obtain
this training for each type of scale in-
spected.

(2) The inspector notifies NMFS in
writing that he/she meets the require-
ments of this paragraph (b)(2)({ii)(B)
prior to conducting any inspections.
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(3) Inspectors from agencies other
than the weights and measures agency
designated by NMFS to perform scale
inspections on behalf of NMFS must
notify the Regional Administrator of
the date, time, and location of the
scale inspection at least 3 working
days before the inspection is conducted
so that NMFS staff may have the op-
portunity to observe the inspection.

(iv) How does a wvessel owner arrange
for a scale inspection? The time and
place of the inspection may be ar-
ranged by contacting the authorized
scale inspectors. Vessel owners must
request a scale inspection at least 10
working days in advance of the re-
quested inspection by contacting an
authorized scale inspector at the ad-
dress indicated on the list of author-
ized inspectors.

(v) Where will scale inspections be con-
ducted? Scale inspections by inspectors
paid by NMFS will be conducted on
vessels tied up at docks in Dutch Har-
bor, Alaska, and in the Puget Sound
area of Washington State.

(vi) Responsibilities of the vessel owner
during a scale inspection. After the ves-
sel owner has installed a model of scale
that is on the Regional Administra-
tor’s list of scales eligible to be ap-
proved for weighing catch at sea, the
vessel owner must:

(A) Make the vessel and scale avail-
able for inspection by a scale inspector
authorized by the Regional Adminis-
trator.

(B) Provide a copy of the scale man-
ual supplied by the scale manufacturer
to the inspector at the beginning of the
inspection.

(C) Transport test weights, test ma-
terial, and equipment required to per-
form the test to and from the inspec-
tor’s vehicle and the location on the
vessel where the scale is installed.

(D) Apply test weights to the scale or
convey test materials across the scale,
if requested by the scale inspector.

(BE) Assist the scale inspector in per-
forming the scale inspection and test-
ing.

(vii) Scale inspection report. (A) A
scale is approved for use when the scale
inspector completes and signs a scale
inspection report verifying that the
scale meets all of the requirements
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specified in this paragraph (b)(2) and
appendix A to this part.

(B) The scale inspector must provide
the original inspection report to the
vessel owner and a copy to NMFS.

(C) The vessel owner must either:

(I) Maintain a copy of the report on
board when use of the scale is required
and make the report available to the
observer, NMFS personnel, or an au-
thorized officer, upon request, or;

(2) Display a valid NMFS-sticker on
each approved scale.

(D) When in use, an approved scale
must also meet the requirements de-
scribed in paragraphs (b)(3) through
(b)(6) of this section.

(38) At-sea scale tests. To verify that
the scale meets the MPHEs specified in
this paragraph (b)(3), the vessel oper-
ator must test each scale or scale sys-
tem used to weigh total catch one time
during each 24-hour period when use of
the scale is required. The vessel owner
must ensure that these tests are per-
formed in an accurate and timely man-
ner.

(i) Belt scales and automatic hopper
scales. (A) The MPE in the daily at-sea
scale tests is plus or minus 3 percent of
the known weight of the test material.

(B) Test procedure. A material test
must be conducted by weighing at least
400 kg of fish or an alternative mate-
rial supplied by the scale manufacturer
on the scale under test. The known
weight of the test material must be de-
termined by weighing it on a platform
scale approved for use under paragraph
(b)(7) of this section.

(ii) Platform and hanging scales— (A)
The MPE for platform and hanging
scales is plus or minus 0.5 percent of
the known weight of the test material.

(B) Test weights. BEach test weight
must have its weight stamped on or
otherwise permanently affixed to it.
The weight of each test weight must be
annually certified by a National Insti-
tute of Standards and Technology ap-
proved metrology laboratory or ap-
proved for continued use by the NMFS
authorized inspector at the time of the
annual scale inspection. The amount of
test weights that must be provided by
the vessel owner is specified in para-
graphs (b)(3)(i1)(B)(1) and (b)(3)(A1)(B)(2)
of this section.
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(I) Platform scales used as observer
sampling scales or to determine the known
weight of test materials. Any combina-
tion of test weights that will allow the
scale to be tested at 10 kg, 25 kg, and 50
kg.

(2) Scales used to weigh total catch.
Test weights equal to the largest
amount of fish that will be weighed on
the scale in one weighment.

(iii) Requirements for all scale tests. (A)
Notify the observer at least 156 minutes
before the time that the test will be
conducted, and conduct the test while
the observer is present.

(B) Conduct the scale test by placing
the test material or test weights on or
across the scale and recording the fol-
lowing information on the at-sea scale
test report form:

(1) Vessel name;

(2) Month, day, and year of test;

(3) Time test started to the nearest
minute;

(4) Known weight of test material or
test weights;

(5) Weight of test material or test
weights recorded by scale;

(6) Percent error as determined by
subtracting the known weight of the
test material or test weights from the
weight recorded on the scale, dividing
that amount by the known weight of
the test material or test weights, and
multiplying by 100; and

(7) Sea conditions at the time of the
scale test.

(C) Maintain the test report form on
board the vessel until the end of the
fishing year during which the tests
were conducted, and make the report
forms available to observers, NMFS
personnel, or an authorized officer. In
addition, the scale test report forms
must be retained by the vessel owner
for 3 years after the end of the fishing
year during which the tests were per-
formed. All scale test report forms
must be signed by the vessel operator.

(4) Scale maintenance. The vessel
owner must ensure that the vessel op-
erator maintains the scale in proper
operating condition throughout its use;
that adjustments made to the scale are
made so as to bring the performance
errors as close as practicable to a zero
value; and that no adjustment is made
that will cause the scale to weigh fish
inaccurately.
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(5) Printed reports from the scale (not
applicable to observer sampling scales).
The vessel owner must ensure that the
printed reports are provided as re-
quired by this paragraph. Printed re-
ports from the scale must be main-
tained on board the vessel until the end
of the year during which the reports
were made and be made available to
observers, NMFS personnel, or an au-
thorized officer. In addition, printed re-
ports must be retained by the vessel
owner for 3 years after the end of the
year during which the printouts were
made.

(i) Reports of catch weight and cumu-
lative weight. Reports must be printed
at least once every 24 hours when use
of the scale is required. Reports must
also be printed before any information
stored in the scale computer memory is
replaced. Scale weights must not be ad-
justed by the scale operator to account
for the perceived weight of water, mud,
debris, or other materials. Scale print-
outs must show:

(A) The vessel name and Federal fish-
eries or processor permit number;

(B) The haul or set number as re-
corded in the processor’s DCPL (see
§679.5);

(C) The total weight of the haul or
set;

(D) The total cumulative weight of
all fish or other material weighed on
the scale.

(ii) Printed report from the audit trail.
The printed report must include the in-
formation specified in sections 2.3.1.8,
3.3.1.7, and 4.3.1.8 of appendix A to this
part. The printed report must be pro-
vided to the authorized scale inspector
at each scale inspection and must also
be printed at any time upon request of
the observer, the scale inspector,
NMF'S staff, or an authorized officer.

(6) Scale installation requirements. The
scale display must be readable from
where the observer collects unsorted
catch.

() Platform scales used as observer
sampling scales or to determine the known
weight of test materials. Platform scales
used only as observer sampling scales
or to determine the known weight of
fish for a material test of another scale
are required to meet all of the require-
ments of paragraph (b) of this section
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and appendix A to this part except sec-
tions 4.3.1 and 4.3.1.5 of appendix A to
this part (printer) or section 4.3.1.8
(audit trail) of appendix A to this part.

(c) Scales approved by the State of Alas-
ka. Scales used to weigh groundfish
catch that are also required to be ap-
proved by the State of Alaska under
Alaska Statutes 45.75 must meet the
following requirements:

(1) Verification of approval. The scale
must display a valid State of Alaska
sticker indicating that the scale was
inspected and approved within the pre-
vious 12 months.

(2) Visibility. The scale and scale dis-
play must be visible simultaneously to
the observer. Observers, NMFS per-
sonnel, or an authorized officer must
be allowed to observe the weighing of
fish on the scale and be able to read the
scale display at all times.

(3) Printed scale weights. Printouts of
the scale weight of each haul, set, or
delivery must be made available to ob-
servers, NMFS personnel, or an author-
ized officer at the time printouts are
generated and thereafter upon request
for the duration of the fishing year.
Printouts must be retained by the op-
erator or manager as specified in
§679.5(a)(13).

(d) Observer sampling station—(1) Ac-
cessibility. All of the equipment re-
quired for an observer sampling station
must be available to the observer at all
times while a sampling station is re-
quired and the observer is aboard the
vessel, except that the observer sam-
pling scale may be used by vessel per-
sonnel to conduct material tests of the
scale used to weigh total catch under
paragraph (b)(3) of this section, as long
as the use of the observer’s sampling
scale by others does not interfere with
the observer’s sampling duties.

(2) Location—({i) Motherships and
catcher/processors or catcher vessels using
trawl gear. The observer sampling sta-
tion must be located within 4 m of the
location from which the observer col-
lects unsorted catch. Clear, unob-
structed passage must be provided be-
tween the observer sampling station
and the location where the observer
collects unsorted catch. When standing
where unsorted catch is sampled, the
observer must be able to see that no
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fish have been removed between the bin
and the scale used to weigh total catch.

(ii) Vessels using montrawl gear. The
observer sampling station must be lo-
cated within 5 m of the collection area,
described at §679.28(d)(7)(ii)(B), unless
any location within this distance is un-
safe for the observer. Clear, unob-
structed passage must be provided be-
tween the observer sampling station
and the collection area. Access must be
provided to the tally station, described
at §679.28(d)(7)(ii)(A). NMFS may ap-
prove an alternative location if the
vessel owner submits a written pro-
posal describing the alternative loca-
tion and the reasons why a location
within 5 m of where fish are brought on
board the vessel is unsafe, and the pro-
posed observer sampling station meets
all other applicable requirements of
this section.

(iii) What is clear, unobstructed pas-
sage? Where clear and unobstructed
passage is required, passageways must
be at least 65 cm wide at their nar-
rowest point, be free of tripping haz-
ards, and be at least 1.8 m high. Door-
ways or companionways must be free of
obstacles.

(3) Minimum work space. The observer
must have a working area for sampling
of at least 4.5 square meters. This
working area includes the observer’s
sampling table. The observer must be
able to stand upright and have a work
area at least 0.9 m deep in the area in
front of the table and scale.

(4) Table. The observer sampling sta-
tion must include a table at least 0.6 m
deep, 1.2 m wide and 0.9 m high and no
more than 1.1 m high. The entire sur-
face area of the table must be available
for use by the observer. Any area used
for the observer sampling scale is in
addition to the minimum space re-
quirements for the table. The observ-
er’s sampling table must be secured to
the floor or wall.

() Observer sampling scale. The ob-
server sampling station must include a
NMFS-approved platform scale with a
capacity of at least 50 kg located with-
in 1 m of the observer’s sampling table.
The scale must be mounted so that the
weighing surface is no more than 0.7 m
above the floor. The scale must be ap-
proved by NMFS under paragraph (b) of
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this section and must meet the max-
imum permissible error requirement
specified in paragraph (b)(3)(ii)(A) of
this section when tested by the ob-
server.

(6) Other requirements. The sampling
station must include flooring that pre-
vents slipping and drains well (grating
or other material where appropriate),
adequate lighting, and a hose that sup-
plies fresh or sea water to the observer.

() Requirements for sampling catch—((1)
Motherships and catcher/processors using
trawl gear. The conveyor belt conveying
unsorted catch must have a removable
board to allow fish to be diverted from
the belt directly into the observer’s
sampling baskets. The diverter board
must be located downstream of the
scale used to weigh total catch so that
the observer can use this scale to weigh
large samples. At least 1 m of acces-
sible belt space, located downstream of
the scale used to weigh total catch,
must be available for the observer’s use
when sampling a haul.

(ii) Catcher/processors using non-trawl
gear. In addition to the sampling sta-
tion, vessels using non-trawl gear must
provide: (A) Tally station. A place where
the observer can see the gear as it
leaves the water and can count and
identify fish. It must be within 5 m of
where fish are brought aboard the ves-
sel and in a location where the ob-
server is not in danger of falling over-
board or being injured during gear re-
trieval. Where exposed to wind or seas,
it must be equipped with a railing at
least 1.0 m high, grating or other non-
slip material, and adequate lighting.

(B) Collection area. A collection area
is a place where the observer, or vessel
crew under the observer’s guidance,
collects fish as they come off the line
or are removed from pots. It must be
located where the observer can see the
gear when it leaves the water. Where
exposed to wind or seas, it must be
equipped with a railing at least 1.0 m
high and grating or other non-slip ma-
terial.

(8) Inspection of the observer sampling
station. Each observer sampling station
must be inspected and approved by
NMF'S prior to its use for the first time
and then one time each year within 12
months of the date of the most recent
inspection with the following excep-
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tions: If the observer sampling station
is moved or if the space or equipment
available to the observer is reduced or
removed when use of the observer sam-
pling station is required, the observer
sampling station inspection report
issued under this section is no longer
valid, and the observer sampling sta-
tion must be reinspected and approved
by NMFS. Inspection of the observer
sampling station is in addition to in-
spection of the at-sea scales by an au-
thorized scale inspector required at
paragraph (b)(2) of this section.

(i) How does a vessel owner arrange for
an ovserver sampling station inspection?
The time and place of the inspection
may be arranged by submitting to
NMFS a written request for an inspec-
tion. Inspections will be scheduled no
later than 10 working days after NMFS
receives a completeapplication for an
inspection, including the following in-
formation:

(A) Name and signature of the person
submitting the application, and the
date of the application.

(B) Street address, business address,
telephone number, and fax number of
the person submitting the application.

(C) Whether the vessel or processor
has received an observer sampling
scale inspection before and, if so, the
date of the most recent inspection re-
port.

(D) Vessel name.

(E) Federal fishery permit number.

(F) Location of vessel where sam-
pling station inspection is requested to

occur, including street address and
city.
(G) For catcher/processors using

trawl gear and motherships, a diagram
drawn to scale showing the location(s)
where all catch will be weighed, the lo-
cation where observers will sample
unsorted catch, and the location of the
observer sampling station as described
at paragraph (d) of this section.

(H) For all other vessels, a diagram
drawn to scale showing the location(s)
where catch comes on board the vessel,
the location where observers will sam-
ple unsorted catch, the location of the
observer sampling station, including
the observer sampling scale, and the
name of the manufacturer and model of
the observer sampling scale.
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(I) For all vessels, a copy of the most
recent scale inspection report issued
under paragraph (b)(2) of this section.

(i1) Where will observer sampling sta-
tion inspections be conducted? Inspec-
tions will be conducted on vessels tied
up at docks in Dutch Harbor, Alaska,
and in the Puget Sound area of Wash-
ington State.

(iii) Observer sampling station inspec-
tion report. An observer sampling sta-
tion inspection report, valid for 12
months from the date it is signed by
NMFS, will be issued to the vessel
owner if the observer sampling station
meets the requirements in this para-
graph (d). The vessel owner must main-
tain a current observer sampling sta-
tion inspection report on board the ves-
sel at all times when the vessel is re-
quired to provide an observer sampling
station approved for use under this
paragraph (d). The observer sampling
station inspection report must be made
available to the observer, NMFS per-
sonnel, or to an authorized officer upon
request.

(e) Certified bins for volumetric esti-
mates of catch weight—() Certification.
The information required in this para-
graph (e) must be prepared, dated, and
signed by a licensed engineer with no
financial interest in fishing, fish proc-
essing, or fish tendering vessels. Com-
plete bin certification documents must
be submitted to the Regional Adminis-
trator prior to harvesting or receiving
groundfish from a fishery in which cer-
tified bins are required and must be on
board the vessel and available to the
observer at all times.

(2) Specifications—(1) Measurement and
marking. The volume of each bin must
be determined by accurate measure-
ment of the internal dimensions of the
bin. The internal walls of the bin must
be permanently marked and numbered
in 10-cm increments indicating the
level of fish in the bin in cm. All
marked increments and numerals must
be readable from the outside of the bin
through a viewing port or hatch at all
times. Marked increments are not re-
quired on the wall in which the viewing
port is located, unless such increments
are necessary to determine the level of
fish in the bin from another viewing
port. Bins must be lighted in a manner
that allows marked increments to be
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read from the outside of the bin by an
observer or authorized officer. For bin
certification documents dated after
July 6, 1998, the numerals at the 10-cm
increment marks must be at least 4 cm
high.

(ii) Viewing ports. Each bin must have
a viewing port or ports from which the
internal bin markings and numerals on
all walls of the bin can be seen from
the outside of the bin, except that bin
markings and numerals are not re-
quired on the wall in which the viewing
port is placed, if that wall cannot be
seen from any other viewing port in
the bin.

(3) Information required. For bin cer-
tification documents submitted after
July 6, 1998, the person certifying the
bins must provide:

(i) The vessel name;

(ii) The date the engineer measured
the bins and witnessed the location of
the marked increments and numerals;

(iii) A diagram, to scale, of each bin
showing the location of the marked in-
crements on each internal wall of the
bin, the location, and dimensions of
each viewing port or hatch, and any ad-
ditional information needed to esti-
mate the volume of fish in the bin;

(iv) Tables indicating the volume of
each certified bin in cubic meters for
each 10-cm increment marked on the
sides of the bins;

(v) Instructions for determining the
volume of fish in each bin from the
marked increments and table; and

(vi) The person’s name and signature
and the date on which the completed
bin certification documents were
signed.

(4) Recertification. The bin’s volume
and the marked and numbered incre-
ments must be recertified if the bin is
modified in a way that changes its size
or shape or if marking strips or marked
increments are moved or added.

(5) Operational requirements—(i) Place-
ment of catch in certified bins. All catch
must be placed in a bin certified under
this paragraph (e) to estimate total
catch weight prior to sorting. Refrig-
erated seawater tanks may be used for
volumetric estimates only if the tanks
comply with all other requirements of
this paragraph (e). No adjustments of
volume will be made for the presence of
water in the bin or tank.
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(ii) Prior notification. Vessel operators
must notify observers prior to any re-
moval of fish from or addition of fish to
each bin used for volumetric measure-
ments of catch so that an observer may
make bin volume estimates prior to
fish being removed from or added to
the bin. Once a volumetric estimate
has been made, additional fish may not
be added to the bin until at least half
the original volume has been removed.
Fish may not be removed from or
added to a bin used for volumetric esti-
mates of catch weight until an ob-
server indicates that bin volume esti-
mates have been completed and any
samples of catch required by the ob-
server have been taken.

(iii) Fish from separate hauls or de-
liveries from separate harvesting ves-
sels may not be mixed in any bin used
for volumetric measurements of catch.

(iv) The bins must not be filled in a
manner that obstructs the viewing
ports or prevents the observer from
seeing the level of fish throughout the
bin.

(f) Vessel Monitoring System (VMS) Re-
quirements—(1) What is a VMS? A VMS
consists of a NMFS-approved VMS
transmitter that automatically deter-
mines the vessels position and trans-
mits it to a NMFS-approved commu-
nications service provider. The commu-
nications service provider receives the
transmission and relays it to NMF'S.

(2) How are VMS transmitters and com-
munications service providers approved by
NMFS? (i) NMFS publishes type ap-
proval specifications for VMS compo-
nents in the FEDERAL REGISTER.

(ii) Transmitter manufacturers or
communication service providers may
submit products or services to NMFS
for evaluation based on the published
specifications.

(iii) NMFS will publish a list of
NMFS-approved transmitters and com-
munication service providers in the
FEDERAL REGISTER. As necessary,
NMFS will publish amendments to the
list of approved components in the
FEDERAL REGISTER.

(3) What are the vessel owner’s respon-
sibilities? If you are a vessel owner that
must participate in a VMS, you or your
crew must:

(i) Obtain a NMFS-approved VMS
transmitter and have it installed on-
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board your vessel in accordance with
the instructions provided by NMFS.
You may get a copy of the VMS instal-
lation and operation instructions from
the Regional Administrator upon re-
quest.

(ii) Activate the VMS transmitter
and receive confirmation from NMFS
that the VMS transmissions are being
received before participating in a fish-
ery requiring the VMS.

(iii) Continue the VMS transmissions
until the fishery requiring VMS has
closed or until notified by NMFS staff
that you may stop transmissions.

(iv) Stop fishing immediately if in-
formed by NMFS staff or an authorized
officer that NMF'S is not receiving po-
sition reports from the VMS trans-
mitter.

(v) Make the VMS transmitter avail-
able for inspection by NMFS personnel,
observers or an authorized officer.

(vi) Ensure that the VMS transmitter
is not tampered with, disabled, de-
stroyed or operated improperly.

(vii) Pay all charges levied by the
communication service provider.

(viii) (Applicable 1200 hours A.lLt.,
June 10, 2002, through July 8, 2002) Re-
porting and transmission confirmation
requirements for vessels endorsed
under § 679.4(b)(5)(v) and installing a
VMS:

(A) For vessels initially entering a
fishery which requires VMS:

(1) Provide to NMFS Enforcement Di-
vision by FAX the VMS transmitter(s)
ID and the vessel ID on which the
VMS(s) are used.

(2) At least 72 hours before leaving
port, activate the VMS transmitter
and call NMFS Enforcement Division
at 907-586-7225 between the hours of 0800
hours, A.l.t., and 1630 hours, A.l.t. to
receive confirmation that the VMS
transmissions are being received.

(B) For all other vessels endorsed
under § 679.4(b)(5)(v) and installing a
VMS:

(1) If the vessel is switching its VMS
transmitters, provide to NMFS En-
forcement Division by FAX the fol-
lowing information: the VMS trans-
mitter ID, and the ID of the vessel on
which the VMS will be used.

(2) Activate the VMS transmitter and
call NMFS Enforcement Division at
907-586-7225 between the hours of 0800

692



Fishery Conservation and Management

hours, A.l.t., and 1630 hours, A.l.t. to
receive confirmation that the VMS
transmissions are being received.

(C) No vessel required to carry a VMS
pursuant to § 679.7(a)(18) may operate
in a BSAI or GOA reporting area until
the vessel has received confirmation
from NMFS that the VMS trans-
missions are being received.

(ix) (Effective May 1, 2002, through
July 8, 2002) Stop fishing immediately
if informed by an authorized officer
that NMFS is not receiving position re-
ports from the VMS transmitter.

[63 FR 5843, Feb. 4, 1998, as amended at 63 FR
30401, June 4, 1998; 65 FR 61982, Nov. 15, 1999;
65 FR 33782, May 25, 2000; 656 FR 61267, Oct. 17,
2000]

EFFECTIVE DATE NOTE: At 67 FR 1004, Jan.
8, 2002, §679.28 was amended by adding para-
graph (f)(3)(viii), effective June 10, 2002
through July 8, 2002. At 67 FR 21605, May 1,
2002, §679.28 was amended by suspending
paragraph (f)(3)ii) from June 10 through July
8, paragraph (f)(3)(iv) from May 1, 2002, until
July 8, 2002, and by adding paragraph
(£)(3)(ix), effective May 1, 2002, through July
8, 2002 and paragraph (f)(3)(viii) was cor-
rected. At 67 FR 34860, May 16, 2002, the effec-
tive date was extended through Dec. 31, 2002.

Subpart C—Western Alaska Com-
munity Development Quota
Program

§679.30 General CDQ regulations.

(a) Application procedure. The CDQ
program is a voluntary program. Allo-
cations of CDQ and PSQ are made to
CDQ groups and not to vessels or proc-
essors fishing under contract with any
CDQ group. Any vessel or processor
harvesting or processing CDQ or PSQ
under a CDP must comply with all
other requirements of this part. In ad-
dition, the CDQ group is responsible to
ensure that vessels and processors list-
ed as eligible on the CDQ group’s ap-
proved CDP comply with all require-
ments of this part while harvesting or
processing CDQ species. Allocations of
CDQ and PSQ are harvest privileges
that expire upon the expiration of the
CDP. When a CDP expires, further CDQ
allocations are not implied or guaran-
teed, and a qualified applicant must re-
apply for further allocations on a com-
petitive basis with other qualified ap-
plicants. The CDQ allocations provide
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the means for CDQ groups to complete
their CDQ projects. A qualified appli-
cant may apply for CDQ and PSQ allo-
cations by submitting a proposed CDP
to the State during the CDQ applica-
tion period that is announced by the
State. A proposed CDP must include
the following information:

(1) Community development informa-
tion. Community development informa-
tion includes:

(i) Project description. A detailed de-
scription of all proposed CDQ projects,
including the short-and long-term ben-
efits to the qualified applicant from
the proposed CDQ projects. CDQ
projects should not be designed with
the expectation of CDQ allocations be-
yond those requested in the proposed
CDP.

(ii) Project schedule. A schedule for
the completion of each CDQ project
with measurable milestones for deter-
mining the progress of each CDQ
project.

(iii) Employment. The number of indi-
viduals to be employed through the
CDP projects, and a description of the
nature of the work and the career ad-
vancement potential for each type of
work.

(iv) Community eligibility. A list of the
participating communities. Each par-
ticipating community must be listed in
Table 7 to this part or meet the cri-
teria for an eligible community under
§679.2.

(v) Community support. A demonstra-
tion of each participating community’s
support for the qualified applicant and
the managing organization through an
official letter approved by the gov-
erning body of each such community.

(2) Managing organization information.
A proposed CDP must include the fol-
lowing information about the man-
aging organization:

(i) Structure and personnel. A descrip-
tion of the management structure and
key personnel of the managing organi-
zation, such as resumes and references,
including the name, address, fax num-
ber, and telephone number of the quali-
fied applicant’s CDQ representative.

(i1) Management qualifications. A de-
scription of how the managing organi-
zation is qualified to carry out the CDP
projects in the proposed CDP, and a
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demonstration that the managing or-
ganization has the management, tech-
nical expertise, and ability to manage
CDQ allocations and prevent exceeding
a CDQ or PSQ.

(iii) Legal relationship. Documenta-
tion of the legal relationship between
the qualified applicant and the man-
aging organization (if the managing or-
ganization is different from the quali-
fied applicant) clearly describing the
responsibilities and obligations of each
party as demonstrated through a con-
tract or other legally binding agree-
ment.

(iv) Board of directors. The name, ad-
dress, and telephone number of each
member of the board of directors of the
qualified applicant. If a qualified appli-
cant represents more than one commu-
nity, the board of directors of the
qualified applicant must include at
least one member from each of the
communities represented.

(3) Business information. A proposed
CDP must include the following busi-
ness information:

(1) Business relationships. A descrip-
tion of all business relationships be-
tween the qualified applicant and all
individuals who have a financial inter-
est in a CDQ project or subsidiary ven-
ture, including, but not limited to, any
arrangements for management and
audit control and any joint venture ar-
rangements, loans, or other partner-
ship arrangements, including the dis-
tribution of proceeds among the par-
ties.

(ii) Profit sharing. A description of all
profit sharing arrangements.

(iii) Funding. A description of all
funding and financing plans.

(iv) General budget for implementing
the CDP. A general account of esti-
mated income and expenditures for
each CDQ project for the total number
of calendar years that the CDP is in ef-
fect.

(v) Financial statement for the qualified
applicant. The most recent audited in-
come statement, balance sheet, cash
flow statement, management Iletter,
and agreed upon procedures report.

(vi) Organicational chart. A visual rep-
resentation of the qualified applicant’s
entire organizational structure, includ-
ing all divisions, subsidiaries, joint
ventures, and partnerships. This chart
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must include the type of legal entity
for all divisions, subsidiaries, joint
ventures, and partnerships; state of
registration of the legal entity; and
percentage owned by the qualified ap-
plicant.

(4) Request for CDQ and PSQ alloca-
tions. A list of the percentage of each
CDQ reserve and PSQ reserve, as de-
scribed at §679.31 that is being re-
quested. The request for allocations of
CDQ and PSQ must identify percentage
allocations requested for CDQ fisheries
identified by the primary target spe-
cies of the fishery as defined by the
qualified applicant and the gear types
of the vessels that will be used to har-
vest the catch.

(5) Fishing plan for groundfish and hal-
ibut CDQ fisheries. The following infor-
mation must be provided for all vessels
that will be groundfish CDQ fishing, all
vessels equal to or greater than 60 ft
(18.3 m) LOA that will be halibut CDQ
fishing, and for all shoreside processors
that will take delivery of groundfish
CDQ species from these vessels.

(1) List of eligible vessels and proc-
essors—(A) Vessels—(1) Information re-
quired for all vessels. A list of the name,
Federal fisheries permit number (if ap-
plicable), ADF&G vessel number, LOA,
gear type, and vessel type (catcher ves-
sel, catcher/processor, or mothership).
For each vessel, report only the gear
types and vessel types that will be used
while CDQ fishing. Any CDQ vessel
that is exempt from license limitation
requirements under §679.4(k)(2)(iv) of
this part must be identified as such.

(2) Information required for observed
vessels using trawl or hook-and-line gear
and motherships taking deliveries from
these vessels. For each catcher/processor
and catcher vessel 60 ft (18.29 m) LOA
or greater using trawl or hook-and-line
gear and not delivering unsorted
codends, or for each mothership, the
CDP must include the following infor-
mation that will be used by NMFS to
determine whether sufficient observer
coverage is provided to sample each
CDQ haul, set, or delivery. Provide the
information for groundfish CDQ fishing
as defined under §679.2 and provide sep-
arate information by management area
or fishery if information differs among
management areas or fisheries.
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(1) Number of CDQ observers that will
be aboard the vessel. For catcher/proc-
essors using hook-and-line gear pro-
posing to carry only one CDQ observer,
the CDP must include vessel logbook
or observer data that demonstrates
that one CDQ observer can sample each
set for species composition in one 12-
hour shift per fishing day.

(ii) Average and maximum number of
hauls or sets that will be retrieved on
any given fishing day while groundfish
CDQ fishing.

(i1i) For vessels using trawl gear, the
average and maximum total catch
weight for any given haul while
groundfish CDQ fishing.

(iv) For vessels using trawl gear, the
number of hours necessary to process
the average and maximum haul size
while groundfish CDQ fishing.

(v) For vessels using hook-and-line
gear, the average number of hooks in
each set and estimated time it will
take to retrieve each set while ground-
fish CDQ fishing.

(vi) Whether any halibut CDQ will be
harvested by vessels groundfish CDQ
fishing.

(B) Shoreside processors or stationary
floating processors. A list of the name,
Federal processor permit number, and
location of each shoreside processor or
stationary floating processor that is
required to have a Federal processor
permit under §679.4(f) and will take de-
liveries of, or process, groundfish CDQ
catch from any vessel groundfish CDQ
fishing or from vessels equal to or
greater than 60 ft (18.3 m) LOA that are
halibut CDQ fishing.

(i1) Sources of data or methods for esti-
mating CD® and PSQ® catch. The sources
of data or methods that will be used to
determine catch weight of CDQ and
PSQ for each vessel or processor pro-
posed as eligible under the CDP. For
each vessel or processor, the CDP must
specify whether the NMFS’ standard
sources of data set forth at §679.32(d)(2)
or some other alternative will be used.
For catcher vessels using nontrawl
gear, the CDP must also specify wheth-
er the vessel will be retaining all
groundfish CDQ catch (Option 1) or will
be discarding some groundfish CDQ
catch at sea (Option 2). The qualified
applicant may propose the use of an al-
ternative method such as the sorting
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and weighing of all catch by species on
processor vessels or using larger sam-
ple sizes than could be collected by one
observer. NMFS will review the pro-
posal and approve it or notify the
qualified applicant in writing if the
proposed alternative does not meet
these requirements. The qualified ap-
plicant may remove the vessel or proc-
essor for which the alternative method
is proposed from the proposed CDP to
facilitate approval of the CDP and add
the vessel or processor to the approved
CDP by substantial amendment at a
later date. Alternatives to the require-
ment for a certified scale or an ob-
server sampling station may not be
proposed. NMFS will review the alter-
native proposal to determine if it
meets all of the following require-
ments:

(A) The alternative proposed must
provide equivalent or better estimates
than use of the NMFS standard data
source would provide and the estimates
must be independently verifiable;

(B) Each haul or set on an observed
vessel must be able to be sampled by an
observer for species composition;

(C) Any proposal to sort catch before
it is weighed must assure that the sort-
ing and weighing process will be mon-
itored by an observer; and

(D) The time required for the CDQ
observer to complete sampling, data
recording, and data communication du-
ties shall not exceed 12 hours in each
24-hour period and the CDQ observer is
required to sample no more than 9
hours in each 24-hour period.

(iii) Amendments to the list of eligible
vessels and processors. The list of eligi-
ble vessels and processors may be
amended by submitting the informa-
tion required in paragraphs (a)(5)(i) and
(ii) of this section as an amendment to
the approved CDP. A technical amend-
ment may be used to remove any vessel
from a CDP, to add any vessel to a CDP
if the CDQ group will use NMFS’ stand-
ard sources of data to determine CDQ
and PSQ catch for the vessel, or to add
any vessel to a CDP for which an alter-
native method of determining CDQ and
PSQ catch has been approved by NMFS
under an approved CDP for another
CDQ group. A substantial amendment
must be used to add a vessel to an ap-
proved CDP if the CDQ group submits a
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proposed alternative method of deter-
mining CDQ and PSQ catch for NMFS
review.

(6) CDQ planning—(@{) Transition plan.
A proposed CDP must include an over-
all plan and schedule for transition
from reliance on CDQ allocations to
self-sufficiency in fisheries. The plan
for transition to self-sufficiency must
be based on the qualified applicant’s
long-term revenue stream without
CDQs.

(ii) Post-allocation plan. [Reserved]

(b) Public hearings on CDQ application.
When the CDQ application period has
ended, the State must hold a public
hearing to obtain comments on the
proposed CDPs from all interested per-
sons. The hearing must cover the sub-
stance and content of proposed CDPs so
that the general public, particularly
the affected parties, have a reasonable
opportunity to understand the impact
of the proposed CDPs. The State must
provide reasonable public notification
of hearing date and location. At the
time of public notification of the hear-
ing, the State must make available for
public review all State materials perti-
nent to the hearing.

(c) Council consultation. Before the
State sends its recommendations for
approval of proposed CDPs to NMFS,
the State must consult with the Coun-
cil and make available, upon request,
the proposed CDPs that are not part of
the State’s recommendations.

(d) Review and approval of proposed
CDPs. The State must transmit the
proposed CDPs and its recommenda-
tions for approval of each of the pro-
posed CDPs to NMFS, along with the
findings and the rationale for the rec-
ommendations, by October 15 of the
year prior to the first year of the pro-
posed CDP, except in 1998, when CDPs
for the 1998 through 2000 multispecies
groundfish CDQs must be submitted by
July 6, 1998. The State shall determine
in its recommendations for approval of
the proposed CDPs that each proposed
CDP meets all applicable requirements
of this part. Upon receipt by NMFS of
the proposed CDPs and the State’s rec-
ommendations for approval, NMFS will
review the proposed CDPs and approve
those that it determines meet all appli-
cable requirements. NMFS shall ap-
prove or disapprove the State’s rec-
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ommendations within 45 days of their
receipt. In the event of approval of the
CDP, NMFS will notify the State in
writing that the proposed CDP is ap-
proved by NMFS and is consistent with
all requirements for CDPs. If NMFS
finds that a proposed CDP does not
comply with the requirements of this
part, NMFS must so advise the State
in writing, including the reasons there-
of. The State may submit a revised
proposed CDP along with revised rec-
ommendations for approval to NMFS.

(e) Transfer. CDQ groups may request
that NMFS transfer CDQ allocations,
CDQ, PSQ allocations, or PSQ from one
group to another by each group filing
an appropriate amendment to its CDP.
Transfers of CDQ and PSQ allocations
must be in whole integer percentages,
and transfers of CDQ and PSQ must be
in whole integer amounts. If NMFS ap-
proves both amendments, NMFS will
make the requested transfer(s) by de-
creasing the account balance of the
CDQ group from which the CDQ or PSQ
species is transferred by the amount
transferred and by increasing the ac-
count balance of the CDQ group receiv-
ing the transferred CDQ or PSQ species
by the amount transferred. NMFS will
not approve transfers to cover overages
of CDQ or PSQ.

(1) CD@ allocation. CDQ groups may
request that NMFS transfer any or all
of one group’s CDQ allocation to an-
other by each group filing an amend-
ment to its CDP through the CDP sub-
stantial amendment process set forth
at paragraph (g)(4) of this section. The
CDQ allocation will be transferred as of
January 1 of the calendar year fol-
lowing the calendar year NMFS ap-
proves the amendments of both groups
and is effective for the duration of the
CDPs.

(2) CD®R. CDQ groups may request
that NMFS transfer any or all of one
group’s CDQ for a calendar year to an-
other by each group filing an appro-
priate amendment to its CDP. If the
amount to be transferred is 10 percent
or less of a group’s initial CDQ amount
for that year, that group’s request may
be made through the CDP technical
amendment process set forth at para-
graph (g)(6) of this section. If the
amount to be transferred is greater
than 10 percent of a group’s initial CDQ

696



Fishery Conservation and Management

amount for the year, that group’s re-
quest must be made through the CDP
substantial amendment process set
forth at paragraph (g)(4) of this sec-
tion. The CDQ will be transferred as of
the date NMFS approves the amend-
ments of both groups and is effective
only for the remainder of the calendar
yvear in which the transfer occurs.

(3) PS® allocation. CDQ groups may
request that NMFS transfer any or all
of one group’s PSQ allocation to an-
other CDQ group through the CDP sub-
stantial amendment process set forth
at paragraph (g)(4) of this section. Each
group’s request must be part of a re-
quest for the transfer of a CDQ alloca-
tion, and the requested amount of PSQ
allocation must be the amount reason-
ably required for bycatch needs during
the harvesting of the CDQ. Requests
for the transfer of a PSQ allocation
may be submitted to NMFS from Janu-
ary 1 through January 31. Requests for
transfers of a PSQ allocation will not
be accepted by NMFS at other times of
the year. The PSQ allocation will be
transferred as of January 1 of the cal-
endar year following the calendar year
NMFS approves the amendments of
both groups and is effective for the du-
ration of the CDPs.

(4) PSR. CDQ groups may request
that NMFS transfer any or all of one
group’s PSQ for one calendar year to
another by each group filing an amend-
ment to its CDP through the CDP sub-
stantial amendment process set forth
at paragraph (g)(4) of this section. Each
group’s request must be part of a re-
quest for the transfer of CDQ, and the
requested amount of PSQ must be the
amount reasonably required for by-
catch needs during the harvesting of
the CDQ. Requests for the transfer of
PSQ may be submitted to NMFS from
January 1 through January 31. Re-
quests for transfers of PSQ will not be
accepted by NMFS at other times of
the year. The PSQ will be transferred
as of the date NMFS approves the
amendments of both groups and is ef-
fective only for the remainder of the
calendar year in which the transfer oc-
curs.

(f) CDQ group responsibilities. A CDQ
group’s responsibilities include, but are
not limited to, the following:
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(1) Direct and supervise all activities
of the managing organization;

(2) Maintain the capability to com-
municate with all vessels harvesting
its CDQ and PSQ at all times;

(3) Monitor the catch of each CDQ or
PSQ;

(4) Submit the CDQ catch report de-
scribed at §679.5(n)(2);

(5) Ensure that no CDQ, halibut PSQ,
or crab PSQ is exceeded;

(6) Ensure that the CDQ group’s CDQ
harvesting vessels and CDQ processors
will:

(i) Provide observer coverage, equip-
ment, and operational requirements for
CDQ catch monitoring;

(ii) Provide for the communication of
observer data from their vessels to
NMFS and the CDQ representative;

(iii) Maintain contact with the CDQ
group for which it is harvesting CDQ
and PSQ;

(iv) Cease fishing operations when re-
quested by the CDQ group; and

(v) Comply with all requirements of
this part while harvesting or proc-
essing CDQ species.

(7) Comply with all requirements of
this part.

(g) Monitoring of CDPs—(1) Annual
progress report. (i) The State must sub-
mit to NMFS, by October 31 of each
year, an annual progress report for the
previous calendar year for each CDP.

(ii) Annual progress reports must be
organized on a project-by-project basis
and include information for each CDQ
project in the CDP describing how each
scheduled milestone in the CDP has
been met, and an estimation by the
State of whether each of the CDQ
projects in the CDP is likely to be suc-
cessful.

(iii) The annual report must include
a description by the State of any prob-
lems or issues in the CDP that the
State encountered during the annual
report year.

(2) Annual budget report. (i) BEach CDQ
group must submit to NMFS an annual
budget report by December 15 pre-
ceding the year for which the annual
budget applies.

(ii) An annual budget report is a de-
tailed estimate of the income from the
CDQ project and of the expenditures for
each subsidiary, division, joint ven-
ture, partnership, investment activity,

697



§679.30

or CDQ project as described in para-
graph (a)(1)(i) of this section for a cal-
endar year. A CDQ group must identify
the administrative costs for each CDQ
project. The CDQ group’s total admin-
istrative costs will be considered a sep-
arate CDQ project.

(iii) An annual budget report is ap-
proved upon receipt by NMFS, unless
disapproved by NMFS in writing by De-
cember 31. If disapproved, the annual
budget report will be returned to the
CDQ group for revision and resubmittal
to NMFS.

(3) Annual budget reconciliation report.
A CDQ group must reconcile its annual
budget by May 30 of the year following
the year for which the annual budget
applied. Reconciliation is an account-
ing of the annual budget’s estimated
income and expenditures with the ac-
tual income and expenditures, includ-
ing the variance in dollars and vari-
ance in percentage for each CDQ
project that is described in paragraph
(a)(1)(Q) of this section.

(4) Substantial amendments. A CDP is
a working business plan and must be
kept up to date.

(i) Substantial amendments to a CDP
require a written request by the CDQ
group to the State and NMFS for ap-
proval of the amendment. The State
must forward the amendment to NMFS
with a recommendation as to whether
it should be approved.

(ii) NMFS will notify the State in
writing of the approval or disapproval
of the amendment within 30 days of re-
ceipt of both the amendment and the
State’s recommendation. Except for
substantial amendments for the trans-
fer of CDQ and PSQ, which are effective
only for the remainder of the calendar
yvear in which the transfer occurs (see
paragraphs (e)(2) and (4) of this sec-
tion), once a substantial amendment is
approved by NMFS, the amendment
will be effective for the duration of the
CDP.

(iii) If NMFS determines that the
CDP, if changed, would no longer meet
the requirements of this subpart,
NMFS will notify the State in writing
of the reasons why the amendment
cannot be approved.

(iv) For the purposes of this section,
substantial amendments are defined as
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changes in a CDP, including, but not
limited to:

(A) Any change in the list of commu-
nities comprising the CDQ group or re-
placement of the managing organiza-
tion.

(B) A change in the CDP applicant’s
harvesting or processing partner.

(C) Funding a CDP project in excess
of $100,000 that is not part of an ap-
proved general budget.

(D) More than a 20-percent increase
in the annual budget of an approved
CDP project.

(E) More than a 20-percent increase
in actual expenditures over the ap-
proved annual budget for administra-
tive operations.

(F) A change in the contractual
agreement(s) between the CDQ group
and its harvesting or processing part-
ner or a change in a CDP project, if
such change is deemed by the State or
NMF'S to be a material change.

(G) Any transfer of a CDQ allocation,
PSQ allocation, PSQ, or a transfer of
more than 10 percent of a CDQ.

(H) The addition of a vessel to a CDP
if the CDQ group submits a proposed
alternative method of determining
CDQ and PSQ catch under paragraph
(a)(5)(ii) of this section for NMFS re-
view.

(v) The request for approval of a sub-
stantial amendment to a CDP shall in-
clude the following information:

(A) The background and justification
for the amendment that explains why
the proposed amendment is necessary
and appropriate.

(B) An explanation of why the pro-
posed change to the CDP is a substan-
tial amendment.

(C) A description of the proposed
amendment, explaining all changes to
the CDP that result from the proposed
amendment.

(D) A comparison of the original CDP
text, with the text of the proposed
changes to the CDP, and the revised
pages of the CDP for replacement in
the CDP binder. The revised pages
must have the revision date noted,
with the page number on all affected
pages. The table of contents may also
need to be revised to reflect any
changes in pagination.

(E) Identification of any NMFS find-
ings that would need to be modified if
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the amendment is approved, along with
the proposed modified text.

(F) A description of how the proposed
amendment meets the requirements of
this subpart. Only those CDQ regula-
tions that are affected by the proposed
amendment need to be discussed.

(5) Technical amendments. Any change
to a CDP that is not considered a sub-
stantial amendment under paragraph
(2)(4)(iv) of this section is a technical
amendment.

(i) The CDQ group must notify the
State in writing of any technical
amendment. Such notification must in-
clude a copy of the pages of the CDP
that would be revised by the amend-
ment, with the text highlighted to
show the proposed deletions and addi-
tions, and a copy of the CDP pages as
they would be revised by the proposed
amendment for insertion into the CDP
binder. All revised CDP pages must in-
clude the revision date, amendment
identification number, and CDP page
number. The table of contents may
also need to be revised to reflect any
changes in pagination.

(ii) The State must forward the tech-
nical amendment to NMFS with its
recommendations for approval or dis-
approval of the amendment. A tech-
nical amendment is approved by NMFS
and is effective when, after review,
NMFS notifies the State in writing of
the technical amendment’s receipt and
approval.

(h) Suspension or termination of a CDP.
An annual progress report, required
under paragraph (g)(1) of this section,
will be used by the State to review
each CDP to determine whether the
CDP, CDQ, and PSQ allocations there-
under should be continued, decreased,
partially suspended, suspended, or ter-
minated under the following cir-
cumstances:

(1) If the State determines that the
CDP will successfully meet its goals
and objectives, the CDP may continue
without any Secretarial action.

(2) If the State recommends to NMFS
that an allocation be decreased, the
State’s recommendation for decrease
will be deemed approved if NMFS does
not notify the State in writing within
30 days of receipt of the State’s rec-
ommendation.
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(3) If the State determines that a
CDP has not successfully met its goals
and objectives or appears unlikely to
become successful, the State may sub-
mit a recommendation to NMFS that
the CDP be partially suspended, sus-
pended, or terminated. The State must
set out, in writing, the reasons for rec-
ommending suspension or termination
of the CDP.

(4) After review of the State’s rec-
ommendation and reasons thereof,
NMFS will notify the Governor, in
writing, of approval or disapproval of
the recommendation within 30 days of
its receipt. In the case of suspension or
termination, NMFS will publish notifi-
cation in the FEDERAL REGISTER, with
reasons thereof.

[63 FR 30403, June 4, 1998, as amended at 64
FR 3882, Jan. 26, 1999; 64 FR 20214, Apr. 26,
1999; 65 FR 45318, July 21, 2000; 67 FR 4148,
Jan. 28, 2002]

EFFECTIVE DATE NOTE: At 63 FR 30403, June
4, 1998, §679.30 was revised. Section
679.30(a)(5)(1)(A)(2) contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§679.31 CDQ reserves.

Portions of the CDQ and PSQ re-
serves for each subarea or district may
be allocated for the exclusive use of
CDQ applicants in accordance with
CDPs approved by the Governor in con-
sultation with the Council and ap-
proved by NMFS. NMFS will allocate
no more than 33 percent of the total
CDQ for all subareas and districts com-
bined to any one applicant with an ap-
proved CDP application.

(a) Pollock CD@® reserve. In the pro-
posed and final harvest specifications
required by §679.20(c), one-half of the
pollock TAC placed in the reserve for
each subarea or district of the BSAI
will be apportioned to a CDQ reserve
for each subarea or district.

(b) Halibut CD@ reserve. (1) NMFS will
annually withhold from IFQ allocation
the proportions of the halibut catch
limit that are specified in paragraph
(b) of this section for use as a CDQ re-
serve.
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(2) Portions of the CDQ for each spec-
ified IPHC regulatory area may be allo-
cated for the exclusive use of an eligi-
ble Western Alaska community or
group of communities in accordance
with a CDP approved by the Governor
in consultation with the Council and
approved by NMFS.

(3) The proportions of the halibut
catch limit annually withheld for the
halibut CDQ program, exclusive of
issued QS, and the eligible commu-
nities for which they shall be made
available are as follows for each IPHC
regulatory area (see Figure 15 to this
part):

(i) Area 4B. In IPHC regulatory area
4B, 20 percent of the annual halibut
quota shall be made available to eligi-
ble communities physically located in,
or proximate to, this regulatory area.

(ii) Area 4C. In IPHC regulatory area
4C, 50 percent of the halibut quota
shall be made available to eligible com-
munities physically located in IPHC
regulatory area 4C.

(iii) Area 4D. In IPHC regulatory area
4D, 30 percent of the annual halibut
quota shall be made available to eligi-
ble communities located in, or proxi-
mate to, IPHC regulatory areas 4D and
4E.

(iv) Area 4E. In IPHC regulatory area
4K, 100 percent of the halibut quota
shall be made available to eligible com-
munities located in, or proximate to,
IPHC regulatory area 4E. A fishing trip
limit of 6,000 1b (2.7 mt) applies to hal-
ibut CDQ harvesting in IPHC regu-
latory area 4E.

(4) For the purposes of this section,
“proximate to” an IPHC regulatory
area means within 10 nm from the
point where the boundary of the IPHC
regulatory area intersects land.

(c) Groundfish CDQ reserves.
§679.20(b)(1)(iii))

(d) Crab CD@® reserves. For those king
and Tanner crab species in the Bering
Sea and Aleutian Islands Area that
have a guideline harvest level specified
by the State of Alaska, 7.5 percent of
the annual guideline harvest level for
each fishery is apportioned to a crab
CDQ reserve.

(e) PSQ reserve.
and (e)(2)(ii)).

(f) Non-specific CD@ reserve. Annually,
NMF'S will apportion 15 percent of each

(See

(See §679.21(e)(1)(1)
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arrowtooth flounder and ‘‘other spe-
cies” CDQ for each CDQ group to a
non-specific CDQ reserve. A CDQ
group’s non-specific CDQ reserve must
be for the exclusive use of that CDQ
group. A release from the non-specific
CDQ reserve to the CDQ group’s
arrowtooth flounder or ‘‘other species”
CDQ is a technical amendment to a
community development plan as de-
scribed in §679.30(g)(b). The technical
amendment must be approved before
harvests relying on CDQ transferred
from the non-specific CDQ reserve may
be conducted.

(g) Non-specific CDQ reserve (applica-
ble through July 8, 2002). Annually,
NMFS will apportion 50 percent of the
arrowtooth flounder CDQ and 15 per-
cent of the ‘‘other species’” CDQ for
each CDQ group to a non-specific CDQ
reserve. A CDQ group’s non-specific
CDQ reserve must be for the exclusive
use of that CDQ group. A release from
the non-specific reserve to the CDQ
group’s arrowtooth flounder or ‘‘other
species” CDQ is a technical amend-
ment to a community development
plan as described in §679.30(g)(5). The
technical amendment must be ap-
proved before harvests relying on CDQ
transferred from the non-specific CDQ
reserve may be conducted.

[63 FR 8361, Feb. 19, 1998, as amended at 63
FR 30407, June 4, 1998; 64 FR 3882, Jan. 26,
1999; 64 FR 20214, Apr. 26, 1999; 64 FR 61982,
Nov. 15, 1999; 66 FR 13678, Mar. 7, 2001; 67 FR
13293, Mar. 22, 2002]

EFFECTIVE DATE NOTE: At 67 FR 1004, Jan.
8, 2002, §679.31 was amended by suspending
paragraph (f), effective Jan. 1, 2002 until July
8, 2002, and adding paragraph (g), effective
Jan. 1, 2002. At 67 FR 4133, Jan. 28, 2002, para-
graph (a)(2) was removed, effective Jan. 25,
2002. At 67 FR 34860, May 16, 2002, the effec-
tive date was extended through Dec. 31, 2002.

§679.32 Groundfish and halibut CDQ
catch monitoring.

(a) Applicability. The CDQ group, the
operator of a vessel groundfish CDQ
fishing as defined at §679.2, the oper-
ator of a catcher/processor halibut CDQ
fishing as defined at §679.2, the oper-
ator of a catcher vessel equal to or
greater than 60 ft (18.3 m) LOA halibut
CDQ fishing, the operator of a
mothership taking deliveries from
these vessels, and the manager of a
shoreside processor taking deliveries
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from these vessels must comply with
the requirements of paragraphs (b)
through (d) of this section for all
groundfish CDQ and PSQ. For the
catch of halibut CDQ or for vessels hal-
ibut CDQ fishing, the CDQ group, the
operator of the vessel, the shoreside
processor, and the registered buyer
must comply with the requirements of
paragraph (f) of this section. In addi-
tion, the CDQ group is responsible for
ensuring that vessels and processors
listed as eligible on the CDQ group’s
approved CDP comply with all require-
ments of this section while harvesting
or processing CDQ species.

(b) PSQ catch. Time and area closures
required once a CDQ group has reached
its salmon PSQ or crab PSQ are listed
in §679.7(d)(7) through (10). The catch of
salmon or crab by vessels using other
than trawl gear does not accrue to the
PSQ for these species. The discard of
halibut by vessels using pot or jig gear
will not accrue to the halibut PSQ if
this bycatch has been exempted from
the halibut PSC limit under
§679.21(e)(b) in the annual specifica-
tions published in the FEDERAL REG-
ISTER.

(c) Requirements for vessels and proc-
essors. In addition to complying with
the minimum observer coverage re-
quirements at §679.50(c)(4), operators of
vessels groundfish CDQ fishing and
managers of shoreside processors or
stationary floating processors taking
deliveries from vessels groundfish CDQ
fishing must comply with the following
requirements:

(1) Catcher vessels without an observer.
(i) Operators of catcher vessels less
than 60 ft (18.3 m) LOA must retain all
groundfish CDQ, halibut CDQ, and
salmon PSQ until it is delivered to a
processor that meets the requirements
of paragraph (c¢)(3) or (c)(4) of this sec-
tion unless retention of groundfish
CDQ species is not authorized under
§679.4 of this part, discard of the
groundfish CDQ species is required
under subpart B of this part, or, in wa-
ters within the State of Alaska, discard
is required by laws of the State of Alas-
ka. All halibut PSQ and crab PSQ must
be discarded at sea. Operators of catch-
er vessels using trawl gear must report
the at-sea discards of halibut PSQ or
crab PSQ on the CDQ delivery report
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(see §679.5(n)(1)). Operators of catcher
vessels using nontrawl gear must re-
port the at-sea discards of halibut PSQ
on the CDQ delivery report, unless ex-
empted from accounting for halibut
PSQ under paragraph (b) of this sec-
tion.

(ii) Catcher vessels delivering unsorted
codends. Operators of catcher vessels
delivering unsorted codends to
motherships must retain all CDQ and
PSQ species and deliver them to a
mothership that meets the require-
ments of paragraph (c)(4) of this sec-
tion.

(2) Catcher vessels with observers. Oper-
ators of catcher vessels equal to or
greater than 60 ft (18.29 m) LOA must
comply with the following require-
ments:

() If using trawl gear, the vessel oper-
ator must:

(A) Retain all CDQ species and salm-
on PSQ until they are delivered to a
processor that meets the requirements
of paragraph (c)(3) or (c)(4) of this sec-
tion unless retention of groundfish
CDQ species is not authorized under
§679.4 of this part, discard of the
groundfish CDQ species is required
under subpart B of this part, or, in wa-
ters within the State of Alaska, discard
is required by laws of the State of Alas-
ka;

(B) Retain all halibut and crab PSQ
in a bin or other location until it is
counted and sampled by a CDQ ob-
server; and

(C) Provide space on the deck of the
vessel for the CDQ observer to sort and
store catch samples and a place from
which to hang the observer sampling
scale.

(i1) If using montrawl gear, the vessel
operator must either:

(A) Option 1: Retain all CDQ species.
Retain all CDQ species until they are
delivered to a processor that meets the
requirements of paragraph (c)(3) or
(c)(4) of this section unless retention of
groundfish CDQ species is not author-
ized under §679.4 of this part, discard of
the groundfish CDQ or PSQ species is
required under subpart B of this part,
or, in waters within the State of Alas-
ka, discard is required by laws of the
State of Alaska. Have all of the halibut
PSQ counted by the CDQ observer and
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sampled for length or average weight;
or

(B) Option 2: Discard some CD@ species
at sea. May discard some CDQ species
at sea if the following requirements are
met:

(1) Observer sampling station. The ves-
sel owner provides an observer sam-
pling station that complies with
§679.28(d) so that the CDQ observer can
accurately determine the average
weight of discarded CDQ species. A
valid observer sampling station inspec-
tion report described at §679.28(d)(8)
must be on board the vessel at all
times when a sampling station is re-
quired; and

(2) Species composition. Each CDQ set
on vessels using hook-and-line gear is
sampled for species composition by a
CDQ observer.

(3) Shoreside processors and stationary
floating processors. The manager of a
shoreside processor or stationary float-
ing processor must comply with all of
the following requirements:

(i) Prior notice to observer of offloading
schedule. Notify the CDQ observer of
the offloading schedule of each CDQ de-
livery at least 1 hour prior to off-
loading to provide the CDQ observer an
opportunity to monitor the sorting and
weighing of the entire delivery.

(i1) CDQ and PSQ by weight. Sort and
weigh on a scale approved by the State
of Alaska under §679.28(c) all ground-
fish and halibut CDQ or PSQ by species
or species group.

(iii) PS® by number. Sort and count
all salmon and crab PSQ.

(iv) CDQ® and PSQ® sorting and weigh-
ing. Sorting and weighing of CDQ and
PSQ must be monitored by a CDQ ob-
server.

(v) CD@ delivery report. Submit a CDQ
delivery report described at §679.5(n)(1)
for each delivery of groundfish CDQ.

(4) Catcher/processors and motherships.
The operator of a catcher/processor or
a mothership taking deliveries of
unsorted codends from catcher vessels
must comply with the following re-
quirements:

(1) Prior notice to observer of CDQ®
catch. Notify the CDQ observer(s) be-
fore CDQ catch is brought onboard the
vessel and notify the CDQ observer(s)
of the CDQ group and CDQ number as-
sociated with the CDQ catch.
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(ii) Observer sampling station. Provide
an observer sampling station as de-
scribed at §679.28(d). A valid observer
sampling station inspection report de-
scribed at §679.28(d)(8) must be on
board the vessel at all times when a
sampling station is required.

(iii) Obtain the data entry software
provided by the Regional Adminis-
trator (‘““ATLAS software’’) for use by
the observer and ensure that observer
data can be transmitted from the ves-
sel to NMF'S at any time while the ves-
sel is receiving, catching or processing
CDQ species.

(iv) Catcher/processors using trawl gear
and motherships. The operator of a
catcher/processor using trawl gear or of
a mothership taking deliveries of
unsorted codends from catcher vessels
must weigh all catch on a scale that
complies with the requirements of
§679.28(b). A valid scale inspection re-
port described at §679.28(b)(2) must be
on board the vessel at all times when a
scale is required. Catch from each CDQ
haul must be weighed separately.
Catch must not be sorted before it is
weighed, unless a provision for doing so
is approved by NMFS for the vessel in
the CDP. Each CDQ haul must be sam-
pled by a CDQ observer for species com-
position and the vessel operator must
allow CDQ observers to use any scale
approved by NMFS to weigh partial
CDQ haul samples.

(v) Catcher/processors using nontrawl
gear. Each CDQ set on a vessel using
hook-and-line gear must be sampled by
a CDQ observer for species composition
and average weight.

(d) Recordkeeping and reporting—(1)
Catch record. The manager of a shore-
side processor or stationary floating
processor must submit to NMFS the
CDQ delivery report required in
§679.5(n)(1). The CDQ representative
must submit to NMFS the CDQ catch
report required in §679.5(n)(2). Addi-
tionally, all other applicable require-
ments in §679.5 for groundfish fishing
must be met.

(2) Verification of CDQ and PSQ catch
reports. CDQ groups may specify the
sources of data listed below as the
sources they will use to determine CDQ
and PSQ catch on the CDQ catch report
by specifying “NMFS standard sources
of data’ in their CDP. In the case of a
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catcher vessel using nontrawl gear, the
CDP must specify whether the vessel
will be retaining all groundfish CDQ
(Option 1) or discarding some ground-
fish CDQ species at sea (Option 2). CDQ
species may be discarded at sea by
these vessels only if the requirements
of paragraph (c¢)(2)(ii)(B) of this section
are met. NMFS will use the following
sources to verify the CDQ catch re-
ports, unless an alternative catch esti-
mation procedure in the CDP is ap-
proved by NMFS under §679.30(a)(5)(ii).

(1) Catcher vessels less than 60 ft (18.29
m) LOA. The weight or numbers of all
CDQ and PSQ species will be the same
as the information on the CDQ delivery
report if all CDQ species and salmon
PSQ are retained on board the vessel,
delivered to a shoreside processor list-
ed as eligible in the CDP, and sorted
and weighed in compliance with para-
graph (¢)(3) of this section.

(i1) Catcher wvessels delivering unsorted
codends. The weight and numbers of
CDQ and PSQ species will be deter-
mined by applying the species composi-
tion sampling data collected for each
CDQ haul by the CDQ observer on the
mothership to the total weight of each
CDQ haul as determined by weighing
all catch from each CDQ haul on a
scale approved under §679.28(b).

(iii) Observed catcher wvessels wusing
trawl gear. The weight of halibut and
numbers of crab PSQ discarded at sea
will be determined by using the CDQ
observer’s sample data. The weight or
numbers of all groundfish CDQ and
salmon PSQ will be the same as the in-
formation submitted on the CDQ deliv-
ery report if all CDQ species and salm-
on PSQ are retained on board the ves-
sel until delivered to a processor listed
as eligible in the CDP, and sorted and
weighed in compliance with paragraph
(c)(3) of this section.

(iv) Observed catcher vessels using
nontrawl gear—(A) Option 1. The weight
of halibut PSQ discarded at sea will be
determined by using the CDQ observ-
er’s sample data. The weight of all
groundfish CDQ will be the same as the
information submitted on the CDQ de-
livery report if all CDQ species are re-
tained on board the vessel until deliv-
ered to a processor, and sorted and
weighed in compliance with paragraph
(c)(3) of this section (Option 1); or
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(B) Option 2. The weight of halibut
PSQ and all groundfish CDQ species
will be determined by applying the
CDQ observer’s species composition
sampling data to the estimate of total
catch weight if any CDQ species are
discarded at sea.

(v) Catcher/processors using trawl gear.
The weight and numbers of CDQ and
PSQ species will be determined by ap-
plying the CDQ observer’s species com-
position sampling data for each CDQ
haul to the total weight of the CDQ
haul as determined by weighing all
catch from each CDQ haul on a scale
certified under §679.28(b).

(vi) Catcher/processors using nontrawl
gear. The weight of halibut PSQ and all
groundfish CDQ species will be deter-
mined by applying the CDQ observer’s
species composition sampling data to
the estimate of total catch weight, if
any CDQ species are discarded at sea.

(e) Pollock CD®—() Directed fishing
for pollock CDQ. Owners and operators
of vessels directed fishing for pollock
CDQ as calculated under § 679.20(f)(3)
and processors taking deliveries from
vessels directed fishing for pollock
CDQ must comply with all applicable
requirements of paragraphs (a) through
(d) of this section. Pollock catch by
vessels directed fishing for pollock
CDQ will accrue against the pollock
CDQ for the CDQ group.

(2) Catch of pollock by wvessels not di-
rected fishing for pollock CDQ. Pollock
catch by vessels groundfish CDQ fish-
ing, but not directed fishing for pollock
CDQ as calculated under § 679.20(f)(3),
will not accrue against the pollock
CDQ for the CDQ group.

(3) Operators of all vessels partici-
pating in any CDQ fishery must retain
all pollock caught while CDQ fishing as
required at § 679.27 (IR/IU).

(f) Halibut CD@—(1) Applicability. The
CDQ group, the operator of the vessel,
the manager of a shoreside processor or
stationary floating processor, and the
registered buyer must comply with the
requirements of this paragraph (f) for
the catch of halibut CDQ or while hal-
ibut CDQ fishing.

(2) Accounting for halibut CDQ catch—
(i) Halibut CDQ permit. The CDQ group
must obtain a halibut CDQ permit
issued by the Regional Administrator.
The vessel operator must have a copy
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of the halibut CDQ permit on any fish-
ing vessel operated by, or for, a CDQ
group that will have halibut CDQ on-
board and must make the permit avail-
able for inspection by an authorized of-
ficer. The halibut CDQ permit is non-
transferable and is issued annually
until revoked, suspended, or modified.

(ii) Halibut CDQ® card. An individual
must have onboard the vessel a valid
halibut CDQ card issued by the Re-
gional Administrator before landing
any halibut CDQ. Each halibut CDQ
card will identify a CDQ permit num-
ber and the individual authorized by
the CDQ group to land halibut for debit
against the CDQ group’s halibut CDQ.

(iii) Alteration. No person may alter,
erase, mutilate, or forge a halibut CDQ
permit, landing card, registered buyer
permit, or any valid and current per-
mit or document issued under this
part. Any such permit, card, or docu-
ment that has been intentionally al-
tered, erased, mutilated, or forged is
invalid.

(iv) Landings. A person may land hal-
ibut CDQ only if he or she has a valid
halibut CDQ card, and that person may
deliver halibut CDQ only to a person
with a valid registered buyer permit.
The person holding the halibut CDQ
card and the registered buyer must
comply with the requirements of
§679.5(1)(1) and (1)(2).

(v) The CDQ group, vessel owner or
operator, and registered buyer must
comply with all of the IFQ prohibitions
at §679.7().

(38) Accounting for catch of groundfish
CDQ® while halibut CDQ fishing. The
manager of a shoreside processor or
stationary floating processor must re-
port on a CDQ delivery report described
at §679.5(n)(1), all groundfish CDQ de-
livered by vessels equal to or greater
than 60 ft (18.3 m) LOA while halibut
CDQ fishing and all sablefish CDQ de-
livered by vessels of any size while hal-
ibut CDQ fishing. The CDQ group must
report on a CDQ catch report described
at §679.5(n)(2), all groundfish CDQ
caught by vessels equal to or greater
than 60 ft (18.3 m) LOA while halibut
CDQ fishing and all sablefish CDQ re-
tained by vessels of any size while hal-
ibut CDQ fishing. This groundfish CDQ
will accrue to the CDQ group’s ground-
fish CDQ allocations. The manager of a
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shoreside processor or stationary float-
ing processor and the CDQ group are
not required to report on the CDQ de-
livery report, groundfish, except sable-
fish CDQ, that is caught by vessels less
than 60 ft (18.3 m) LOA while halibut
CDQ fishing, and this catch (except sa-
blefish CDQ) will not accrue against
the CDQ group’s groundfish CDQ allo-
cations.

(4) Groundfish CDQ® retention require-
ments. Operators of vessels less than 60
ft (18.3 m) LOA are not required to re-
tain and deliver groundfish CDQ spe-
cies while halibut CDQ fishing, unless
required to do so elsewhere in this
part. Operators of vessels equal to or
greater than 60 ft (18.3 m) LOA are re-
quired to comply with all groundfish
CDQ and PSQ catch accounting re-
quirements in paragraphs (b) through
(d) of this section, including the reten-
tion of all groundfish CDQ, if option 1
under §679.32(c)(2)(ii) is selected in the
CDP. CDQ species must be discarded
when required by other provisions in
subpart B of this part or, in waters
within the State of Alaska, when dis-
card is required by laws of the State of
Alaska.

(5) Observer coverage requirements. The
owner or operator of a vessel equal to
or greater than 60 ft (18.3 m) LOA hal-
ibut CDQ fishing as defined at §679.2 or
shoreside processors taking deliveries
from vessels equal to or greater than 60
ft (18.3 m) LOA that are halibut CDQ
fishing must comply with observer cov-
erage requirements at §679.50(c)(4) and
(D@).

[63 FR 30407, June 4, 1998, as amended at 64
FR 3882, Jan. 26, 1999; 64 FR 20214, Apr. 26,
1999; 64 FR 61982, Nov. 15, 1999; 65 FR 33783,
May 25, 2000; 66 FR 13678, Mar. 7, 2001; 67 FR
4133, 4148, Jan. 28, 2002; 67 FR 18140, Apr. 15,
2002]

EFFECTIVE DATE NOTE 1: At 63 FR 30407,
June 4, 1998, §679.32 was revised. Paragraph
679.32(c)(4)(1) contains information collection
and recordkeeping requirements and will not
become effective until approval has been
given by the Office of Management and
Budget.

EFFECTIVE DATE NOTE 2: At 67 FR 1004, Jan.
8, 2002, §679.32 was amended by suspending
paragraphs (a)(2) and (e), effective Jan. 1,
2002 until July 8, 2002. At 67 FR 34860, May 16,
2002, the effective date was extended through
Dec. 31, 2002.
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Subpart D—Individual Fishing
Quota Management Measures

§679.40 Sablefish and halibut QS.

The Regional Administrator shall an-
nually divide the TAC of halibut and
sablefish that is apportioned to the
fixed gear fishery pursuant to the an-
nual management measures published
in the FEDERAL REGISTER pursuant to
§300.62 of chapter III of this title and
§679.20, minus the CDQ reserve, among
qualified halibut and sablefish quota
share holders, respectively.

(a) Initial allocation of @S—(1) General.
The Regional Administrator shall ini-
tially assign to qualified persons, on or
after October 18, 1994, halibut and sa-
blefish fixed gear fishery QS that are
specific to IFQ regulatory areas and
vessel categories. QS will be assigned
as a block in the appropriate IFQ regu-
latory area and vessel category, if that
QS would have resulted in an alloca-
tion of less than 20,000 1b (9 mt) of IFQ
for halibut or sablefish based on the
1994 TAC for fixed gear in those fish-
eries for specific IFQ regulatory areas
and the QS pools of those fisheries for
specific IFQ regulatory areas as of Oc-
tober 17, 1994.

(2) Qualified person. (i) As used in this
section, a ‘‘qualified person’” means a
‘“‘person,’’ as defined in §679.2:

(A) That owned a vessel that made
legal landings of halibut or sablefish,
harvested with fixed gear, from any
IFQ regulatory area in any QS quali-
fying year; or

(B) That leased a vessel that made
legal landings of halibut or sablefish,
harvested with fixed gear, from any
IFQ regulatory area in any QS quali-
fying year. A person who owns a vessel
cannot be a qualified person based on
the legal fixed gear landings of halibut
or sablefish made by a person who
leased the vessel for the duration of the
lease.

(C) Who is a citizen of the United
States at the time of application for
QS.

(D) Who is a corporation, partner-
ship, association, or other entity that
would have qualified to document a
fishing vessel as a vessel of the United
States during the QS qualifying years
of 1988, 1989, and 1990.
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(ii) Qualified persons, or their succes-
sors-in-interest, must exist at the time
of their application for QS.

(iii) A former partner of a dissolved
partnership or a former shareholder of
a dissolved corporation who would oth-
erwise qualify as a person may apply
for QS in proportion to his or her inter-
est in the dissolved partnership or cor-
poration.

(iv) Sablefish harvested within
Prince William Sound, or under a State
of Alaska limited entry program, will
not be considered in determining
whether a person is a qualified person.

(3) Qualification for QS—(1) Year. A QS
qualifying year is 1988, 1989, or 1990.

(ii) Vessel ownership. Evidence of ves-
sel ownership shall be limited to the
following documents, in order of pri-
ority:

(A) For vessels required to be docu-
mented under the laws of the United
States, the USCG abstract of title
issued in respect of that vessel.

(B) A certificate of registration that
is determinative as to vessel owner-
ship.

(C) A Dbill of sale.

(iii) Vessel lease. Conclusive evidence
of a vessel lease will include a written
vessel lease agreement or a notarized
statement from the vessel owner and
lease holder attesting to the existence
of a vessel lease agreement at any time
during the QS qualifying years. Conclu-
sive evidence of a vessel lease must
identify the leased vessel and indicate
the name of the lease holder and the
period of time during which the lease
was in effect. Other evidence, which
may not be conclusive, but may tend to
support a vessel lease, may also be sub-
mitted.

(iv) Owmnership interest. Evidence of
ownership interest in a dissolved part-
nership or corporation shall be limited
to corporate documents (e.g., articles
of incorporation) or notarized state-
ments signed by each former partner,
shareholder or director, and specifying
their proportions of interest.

(v) Legal landing of halibut or sable-
fish—(A) Definition. As used in this sec-
tion, a ‘‘legal landing of halibut or sa-
blefish’ means halibut or sablefish har-
vested with fixed gear and landed in
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compliance with state and Federal reg-
ulations in effect at the time of the
landing.

(B) Documentation. Evidence of legal
landings shall be limited to docu-
mentation of state or Federal catch re-
ports that indicate the amount of hal-
ibut or sablefish harvested, the IPHC
regulatory area or groundfish reporting
area in which it was caught, the vessel
and gear type used to catch it, and the
date of harvesting, landing, or report-
ing. State catch reports are Alaska,
Washington, Oregon, or California fish
tickets. Federal catch reports are
WPRs required under §679.5. Sablefish
harvested within Prince William Sound
or under a State of Alaska limited
entry program will not be considered in
determining qualification to receive
QS, nor in calculating initial QS.

(4) Calculation of initial @S—(i) Hal-
ibut @QS. The Regional Administrator
shall calculate the halibut QS for any
qualified person in each IFQ regulatory
area based on that person’s highest
total legal landings of halibut in each
IPHC regulatory area for any 5 years of
the T7-year halibut QS base period 1984
through 1990. The sum of all halibut QS
for an IFQ regulatory area will be the
halibut QS pool for that area.

(ii) Sablefish @S. The Regional Ad-
ministrator shall calculate the sable-
fish QS for any qualified person in each
IFQ regulatory area based on that per-
son’s highest total legal landings of sa-
blefish in each groundfish reporting
area for any b years of the 6-year sable-
fish QS base period 1985 through 1990.
The sum of all sablefish QS for an IFQ
regulatory area will be the sablefish QS
pool for that area.

(iii) CD@® program. Each initial QS
calculation will be modified to accom-
modate the CDQ program prescribed at
subpart C of this part.

(b) Assignment of @S to wvessel cat-
egories—(i) LOA. Each qualified per-
son’s QS will be assigned to a vessel
category based on the LOA of vessel(s)
from which that person made fixed
gear legal landings of groundfish or
halibut in the most recent year of par-
ticipation and the product type landed.
As used in this paragraph (a)(5), ‘‘the
most recent year of participation”
means the most recent of 4 calendar
years in which any groundfish or hal-
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ibut were harvested using fixed gear, as
follows: 1988, 1989, or 1990; or calendar
year 1991 prior to September 26, 1991.

(ii) Vessel categories. QS and its asso-
ciated IFQ assigned to vessel cat-
egories include:

(A) Category A QS and associated
IFQ, which authorizes an IFQ card-
holder to harvest and process IFQ spe-
cies on a vessel of any length;

(B) Category B QS and associated
IFQ, which authorizes an IFQ card-
holder to harvest IFQ species on a ves-
sel of any length, except as provided in
§679.42(a);

(C) Category C QS and associated
IFQ, which authorizes an IFQ card-
holder to harvest IFQ species on a ves-
sel less than or equal to 60 ft (18.3 m)
LOA:

(D) Category D QS and associated
IFQ, which authorizes an IFQ card-
holder to harvest IFQ halibut on a ves-
sel less than or equal to 35 ft (10.7 m)
LOA;

(iii) @S assignment. A qualified per-
son’s QS will be assigned:

(A) To vessel category A if, at any
time during his/her most recent year of
participation, that person’s vessel
processed any groundfish or halibut
caught with fixed gear.

(B) To vessel category B if, at any
time during his/her most recent year of
participation, that person’s vessel was
greater than 60 ft (18.3 m) LOA and did
not process any groundfish or halibut
caught with fixed gear.

(C) To each applicable vessel cat-
egory in proportion to the landings of
halibut or sablefish made by that per-
son if, at any time during their most
recent year of participation, that per-
son used more than one vessel in dif-
ferent categories.

(iv) Sablefish @S. A qualified person’s
sablefish QS will be assigned:

(A) To vessel category C if, at any
time during his/her most recent year of
participation, that person’s vessel was
less than or equal to 60 ft (18.3 m) LOA
and did not process any groundfish or
halibut caught with fixed gear.

(B) To the vessel category in which
halibut and groundfish were landed, or
vessel categories in proportion to the
total fixed gear landings of halibut and
groundfish, if, at any time during the
most recent year of participation, that
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person’s vessel(s) makes no landing(s)
of sablefish.

(v) Halibut @S. A qualified person’s
halibut QS will be assigned:

(A) To vessel category C if, at any
time during his/her most recent year of
participation, that person’s vessel was
less than or equal to 60 ft (18.3 m), but
greater than 35 ft (10.7 m), LOA and did
not process any groundfish or halibut
caught with fixed gear.

(B) To vessel category D if, at any
time during his/her most recent year of
participation, that person’s vessel was
less than or equal to 35 ft (10.7 m) LOA
and did not process any groundfish or
halibut caught with fixed gear.

(C) To the vessel category in which
groundfish were landed, or vessel cat-
egories in proportion to the total fixed
gear landings of groundfish, if, at any
time during the most recent year of
participation, that person’s vessel(s)
makes no landing(s) of halibut.

(vi) Both species @S. A qualified per-
son’s QS for both species will be as-
signed to the vessel category in which
groundfish were landed in the most re-
cent year of participation if, at any
time during that year, that person
landed halibut in one vessel category
and sablefish in a different vessel cat-
egory.

(6) Application for initial @S—({) Appli-
cation form. The Application period for
QS ended on July 15, 1994. As of that
date, the Request for QS Application
form replaced the QS Application form
as the means by which the Adminis-
trator, RAM, reviews and makes initial
administrative determinations on re-
quests for initial allocations of QS. A
Request for QS Application must con-
tain the following: information identi-
fying the individual, representative of
a deceased fisherman’s estate, corpora-
tion or partnership, or dissolved cor-
poration or partnership making the re-
quest; contact numbers; vessel identi-
fication, length overall, and purchase
date; and information on any vessel
leasing arrangement pertinent to the
claim of eligibility.

(i1) Application period. An application
period of no less than 180 days will be
specified by notification in the FED-
ERAL REGISTER and other information
sources that the Regional Adminis-
trator deems appropriate.
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(iii) Complete application. Complete
applications received by the Regional
Administrator will be acknowledged.
An incomplete application will be re-
turned to the applicant with specific
kinds of information identified that
are necessary to make it complete.

() Insufficient documentation. Halibut
and sablefish catch history, vessel own-
ership or lease data, and other informa-
tion supplied by an applicant will be
compared with data compiled by the
Regional Administrator. If additional
data presented in an application are
not consistent with the data compiled
by the Regional Administrator, the ap-
plicant will be notified of insufficient
documentation. The applicant will
have 90 days to submit corroborating
documents (as specified in paragraph
(a) of this section) in support of his/her
application or to resubmit a revised ap-
plication. All applicants will be limited
to one opportunity to provide corrobo-
rating documentation or a revised ap-
plication in response to notification of
insufficient documentation.

(8) Verified data. Uncontested data in
applications will be approved by the
Regional Administrator. Based on
these data, the Regional Administrator
will calculate each applicant’s initial
halibut and sablefish QS, as provided in
paragraph (b) of this section, for each
IFQ regulatory area, respectively, and
will add each applicant’s halibut and
sablefish QS for an IFQ regulatory area
to the respective QS pool for that area.

(9) Unverified data. Catch history,
vessel ownership, or lease data that
cannot be verified by the Regional Ad-
ministrator, following the procedure
described in paragraph (a)(7) of this
section, will not qualify for QS. An ini-
tial determination denying QS on the
grounds that claimed catch history,
vessel ownership or lease data were not
verified may be appealed following the
procedure described in §679.43. Quota
share reflecting catch history, vessel
ownership, or lease data that are con-
tested between two or more applicants,
at least one of which is likely to qual-
ify for QS when the dispute is resolved,
will be assigned to a reserve that will
be considered part of the QS pool for
the appropriate IFQ regulatory area.
Any QS and IFQ that results from
agency action resolving the dispute
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will be assigned to the prevailing appli-
cant(s) pursuant to paragraphs (a)(4),
(a)(b), (b), and (c) of this section. If the
assigned IFQ for the 1995 fishing season
becomes moot by passage of time need-
ed to resolve the dispute, the assign-
ment of QS and IFQ for subsequent
fishing seasons will be unaffected.

(b) Annual allocation of IFQ. The Re-
gional Administrator shall assign hal-
ibut or sablefish IFQs to each person
holding unrestricted QS for halibut or
sablefish, respectively, up to the limits
prescribed in §679.42 (e) and (f). Each
assigned IFQ will be specific to an IFQ
regulatory area and vessel category,
and will represent the maximum
amount of halibut or sablefish that
may be harvested from the specified
IFQ regulatory area and by the person
to whom it is assigned during the spec-
ified fishing year, unless the IFQ as-
signment is changed by the Regional
Administrator within the fishing year
because of an approved transfer or be-
cause all or part of the IFQ is sanc-
tioned for violating rules of this part.

(c) Calculation of annual IFQ alloca-
tion—(1) General. The annual allocation
of IFQ to any person (person p) in any
IFQ regulatory area (area a) will be
equal to the product of the TAC of hal-
ibut or sablefish by fixed gear for that
area (after adjustment for purposes of
the Western Alaska CDQ Program) and
that person’s QS divided by the QS pool
for that area. Overages will be sub-
tracted from a person’s IFQ pursuant
to paragraph (d) of this section. Ex-
pressed algebraically, the annual IFQ
allocation formula is as follows:

IFQpa = [(fixed gear TAC, — CDQ re-
servea) X (QSpy/QS pooly] — overage of
IFQpa

(2) @S amounts. For purposes of calcu-
lating IFQs for any fishing year, the
amount of a person’s QS and the
amount of the QS pool for any IFQ reg-
ulatory area will be the amounts on
record with the Alaska Region, NMF'S,
as of 1200 hours, A.l.t., on January 31 of
that year.

(38) IFQ permit. The Regional Adminis-
trator shall issue to each QS holder,
pursuant to §679.4, an IFQ permit ac-
companied by a statement specifying
the maximum amount of halibut and
sablefish that may be harvested with
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fixed gear in a specified IFQ regulatory
area and vessel category as of January
31 of that year. Such IFQ permits will
be mailed to each QS holder at the ad-
dress on record for that person after
the beginning of each fishing year but
prior to the start of the annual IFQ
fishing season.

(d) Ten-percent adjustment policy. A
person’s annual IFQ account will be ad-
justed in the year following a deter-
mination that the person harvested or
landed IFQ species in an amount is
greater than the amount available in
the person’s annual IFQ account and if
the amount greater than the amount
available does not exceed 10 percent of
the amount available in the person’s
annual IFQ account at the time of
landing. The adjustment would be a de-
duction of the amount of IFQ species
harvested or landed that was deter-
mined to exceed the amount available
in the person’s annual IFQ account and
will apply to any person to whom the
affected IFQ is allocated in the year
following the determination.

(e) Underages. Underages of up to 10
percent of a person’s total annual IFQ
account for a current fishing year will
be added to that person’s annual IFQ
account in the year following deter-
mination of the underage. This under-
age adjustment to the annual IFQ allo-
cation will be specific to IFQ species,
IFQ regulatory area, and vessel cat-
egory for which an IFQ is calculated,
and will apply to any person to whom
the affected IFQ is allocated in the
year following determination of an un-
derage.

(f) Harvesting privilege. Quota shares
allocated or permits issued pursuant to
this part do not represent either an ab-
solute right to the resource or any in-
terest that is subject to the ‘‘takings”
provision of the Fifth Amendment of
the U.S. Constitution. Rather, such
quota shares or permits represent only
a harvesting privilege that may be re-
voked or amended subject to the re-
quirements of the Magnuson-Stevens
Act and other applicable law.

(g) Tagged halibut and sablefish. (1)
Nothing contained in this part shall
prohibit any person at any time from
retaining and landing a Pacific halibut
or sablefish that bears at the time of
capture a research tag from any state,
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Federal, or international agency, pro-
vided that the halibut or sablefish is:

(i) A Pacific halibut landed pursuant
to 50 CFR 300.18; or

(ii) A sablefish landed in accordance
with the Tagged Groundfish Research
Program.

(2) Tagged halibut or sablefish landed
pursuant to paragraphs (1)(i) or (1)(ii)
of this section shall not be calculated
as part of an individual’s IFQ harvest
or be debited against an individual’s
halibut or sablefish IFQ.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35579, July 5, 1996; 61 FR 41525, Aug. 9,
1996; 61 FR 43314, Aug. 22, 1996; 62 FR 59299,
Nov. 3, 1997; 66 FR 27910, May 21, 2001; 67 FR
4133, Jan. 28, 2002]

§679.41 Transfer of quota shares and
IFQ.

(a) General. (1) Except as provided in
paragraph (a)(2) of this section, trans-
fer of QS or IFQ means any transaction
requiring QS, or the use thereof in the
form of IFQ, to pass from one person to
another, permanently or for a fixed pe-
riod of time.

(2) Transactions requiring IFQ cards
to be issued in the name of a vessel
master employed by an individual or a
corporation are not transfers of QS or
IFQ.

(b) Transfer procedure—(1) Application
for transfer. An Application for Trans-
fer of QS/IFQ (Application for Transfer)
must be approved by the Regional Ad-
ministrator before a person may use
IFQ to harvest IFQ halibut or IFQ sa-
blefish, whether the IFQ was the result
of a direct transfer or the result of a
QS transfer. An Application for Trans-
fer will not be approved until the Re-
gional Administrator has reviewed and
approved the transfer agreement signed
by the parties to the transaction. The
Regional Administrator shall provide
an Application for Transfer form to
any person on request. Persons who
submit an Application for Transfer to
the Regional Administrator for ap-
proval will receive notification of the
Regional Administrator’s decision to
approve or disapprove the Application
for Transfer, and, if applicable, the rea-
son(s) for disapproval, by mail posted
on the date of that decision, unless an-
other communication mode is re-
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quested on the Application for Trans-
fer.

(2) @S or IFQ accounts. QS or IFQ ac-
counts affected by an Application for
Transfer approved by the Regional Ad-
ministrator will change on the date of
approval. Any necessary IFQ permits
will be sent with the notification of the
Regional Administrator’s decision.

(c) Application for Transfer approval
criteria. Except as provided in para-
graph (f) of this section, an Application
for Transfer will not be approved until
the Regional Administrator has deter-
mined that:

(1) The person applying for transfer
received the QS or IFQ to be trans-
ferred:

(i) By initial assignment by the Re-
gional Administrator as provided in
§679.40(a); or

(ii) By approved transfer.

(2) The person applying to receive the
QS or IFQ meets the requirements of
eligibility in paragraph (d) of this sec-
tion.

(3) The person applying for transfer
and the person applying to receive the
QS or IFQ have their notarized signa-
tures on the Application for Transfer.

(4) There are no fines, civil penalties,
or other payments due and owing, or
outstanding permit sanctions, result-
ing from Federal fishery violations in-
volving either person.

(5) The person applying to receive the
QS or IFQ currently exists.

(6) The transfer would not cause the
person applying to receive the QS or
IFQ to exceed the use limits in §679.42
(e) or (f).

(7) The transfer would not violate the
provisions of paragraph (g) of this sec-
tion.

(8)(i) The person applying to make or
receive the IFQ or QS transfer has paid
all IFQ fees that have become due as a
result of an initial administrative de-
termination.

(ii) The person applying to make or
receive the IFQ or QS transfer who has
not paid all IFQ fees that are due (as
provided under §679.45(a)) has timely
appealed the administrative deter-
mination that IFQ fees have not been
paid in full and has submitted to NMFS
an amount sufficient to satisfy any dis-
puted liability pending a final agency
action.
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(9) Other pertinent information re-
quested on the Application for Transfer
has been supplied to the satisfaction of
the Regional Administrator.

(d) Eligibility to receive @S or IFQ by
transfer—(1) Application for Eligibility.
All persons applying to receive QS or
IFQ must submit an Application for
Eligibility to Receive QS/IFQ (Applica-
tion for Eligibility), containing accu-
rate information, to the Regional Ad-
ministrator. The Regional Adminis-
trator will not approve a transfer of
IFQ or QS to a person until the Appli-
cation for Eligibility for that person is
approved by the Regional Adminis-
trator. The Regional Administrator
shall provide an Application for Eligi-
bility form to any person on request.

(2) Type of eligibility. A person must
indicate on the Application for Eligi-
bility whether the eligibility sought is
as:

(i) An individual; or

(ii) A corporation, partnership, or
other entity.

(3) Application filing order. A person
may submit the Application for Eligi-
bility with the Application for Transfer
or file the Application for Eligibility
prior to submitting the Application for
Transfer. If a person, as described in
paragraph (d)(2)(ii) of this section, files
the Application for Eligibility prior to
submitting the Application for Trans-
fer, and that person’s status subse-
quently changes, as described in
§679.42(j), that person must resubmit
an Application for Eligibility before
submitting, or with, the Application
for Transfer.

(4) Notification of approval. Applicants
will be notified by mail of the Regional
Administrator’s approval of an applica-
tion for eligibility.

(5) Notification of disapproval. The Re-
gional Administrator will notify the
applicant if an Application for Eligi-
bility is disapproved. This notification
of disapproval will include:

(i) The disapproved Application for
Eligibility.

(ii) An explanation of why the Appli-
cation for Eligibility was not approved.

(6) Reasons for disapproval. Reasons
for disapproval of an Application for
Eligibility may include, but are not
limited to:
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(i) Fewer than 150 days of experience
working as an IFQ crewmember.

(ii) Lack of compliance with the U.S.
citizenship or corporate ownership re-
quirements specified by the definition
of “‘person’’ at §679.2.

(iii) An incomplete Application for
Eligibility.

(iv) Fines, civil penalties, or other
payments due and owing, or out-
standing permit sanctions, resulting
from Federal fishery violations.

(e) Transfers of @S blocks—(1) General.
A QS block must be transferred as an
undivided whole, unless the size of the
QS block exceeds the use limits speci-
fied at §679.42. If the QS block to be
transferred exceeds the use limits spec-
ified at §679.42, the Regional Adminis-
trator will divide the block into two
blocks, one block containing the max-
imum amount of QS allowable under
the QS use limits and the other block
containing the residual QS.

(2) Sablefish. QS blocks for the same
IFQ regulatory area and vessel cat-
egory that represent less than 5,000 1b
(2.3 mt) of sablefish IFQ, based on the
1996 TAC share for fixed gear sablefish
in a specific IFQ regulatory area and
the QS pool for that IFQ regulatory
area on January 31, 1996, may be con-
solidated into larger QS blocks pro-
vided that the consolidated blocks do
not represent greater than 5,000 1bs (2.3
mt) of sablefish IFQ based on the pre-
ceding criteria. A consolidated block
cannot be divided and is considered a
single block for purposes of use and
transferability. The maximum number
of QS units that may be consolidated
into a single QS block in each IFQ reg-
ulatory area is as follows:

(1) Southeast Outside district: 33,270
QS.

(i1) West Yakutat district: 43,390 QS.

(iii) Central GOA regulatory area:

46,055 QS.

(iv) Western GOA regulatory area:
48,410 QS.

(v) Aleutian Islands subarea: 99,210
QS.

(vi) Bering Sea subarea: 91,275 QS.

(3) Halibut. QS blocks for the same
IFQ regulatory area and vessel cat-
egory that represent less than 3,000 1bs
(1.4 mt) of halibut IFQ, based on the
1996 catch limit for halibut in a specific
IFQ regulatory area and the QS pool
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for that IFQ regulatory area on Janu-
ary 31, 1996, may be consolidated into
larger QS blocks provided that the con-
solidated blocks do mnot represent
greater than 3,000 1bs (1.4 mt) of halibut
IFQ based on the preceding criteria. A
consolidated block cannot be divided
and is considered a single block for
purposes of use and transferability.
The maximum number of QS units that
may be consolidated into a single block
in each IFQ regulatory area is as fol-
lows:

(i) Area 2C: 19,992 QS.

(ii) Area 3A: 27,912 QS.

(iii) Area 3B: 44,193 QS.

(iv) Subarea 4A: 22,947 QS.

(v) Subarea 4B: 15,087 QS.

(vi) Subarea 4C: 30,930 QS.

(vii) Subarea 4D: 26,082 QS.

(viii) Subarea 4E: 0 QS.

(f) Transfer of @S or IFQ with restric-
tions. If QS or IFQ must be transferred
as a result of a court order, operation
of law, or as part of a security agree-
ment, but the person receiving the QS
or IFQ by transfer does not meet all of
the eligibility requirements of this sec-
tion, the Regional Administrator will
approve the Application for Transfer
with restrictions. The Regional Admin-
istrator will not assign IFQ resulting
from the restricted QS to any person.
IFQ with restrictions may not be used
for harvesting halibut or sablefish with
fixed gear. The QS or IFQ will remain
restricted until:

(1) The person who received the QS or
IFQ with restrictions meets the eligi-
bility requirements of this section and
the Regional Administrator approves
an Application for Eligibility for that
person; or

(2) The Regional Administrator ap-
proves the Application for Transfer
from the person who received the QS or
IFQ with restrictions to a person who
meets the requirements of this section.

(g) Transfer restrictions. (1) Except as
provided in paragraph (f) or paragraph
(2)(2) of this section, only persons who
are IFQ crew members or who were ini-
tially issued QS assigned to vessel cat-
egories B, C, or D, and meet the other
requirements in this section, may re-
ceive by transfer QS assigned to vessel
categories B, C, or D, or the IFQ result-
ing from it.
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(2) Except as provided in paragraph
(2)(3) of this section, only persons who
are IFQ crew members, and meet the
other requirements in this section,
may receive by transfer QS assigned to
vessel categories B, C, or D, or the IFQ
resulting from it, in IFQ regulatory
area 2C for halibut or in the IFQ regu-
latory area east of 140° W. long. for sa-
blefish.

(3) Individuals who were initially
issued QS assigned to vessel categories
B, C, or D may transfer that QS to a
corporation that is solely owned by the
same individual. Such transfers of QS
assigned to vessel categories B, C, or D
in IFQ regulatory area 2C for halibut
or in the IFQ regulatory area east of
140° W. long. for sablefish will be gov-
erned by the wuse provisions of
§679.42(i); the use provisions pertaining
to corporations at §679.42(j) shall not
apply.

(4) The Regional Administrator will
not approve an Application for Trans-
fer of QS assigned to vessel categories
B, C, or D subject to a lease or any
other condition of repossession or re-
sale by the person transferring QS, ex-
cept as provided in paragraph (h) of
this section, or by court order, oper-
ation of law, or as part of a security
agreement. The Regional Adminis-
trator may request a copy of the sales
contract or other terms and conditions
of transfer between two persons as sup-
plementary information to the transfer
application.

(h) Transfer of IFQ. (1) Pursuant to
paragraph (a) of this section, an Appli-
cation for Transfer must be approved
by the Regional Administrator before a
person may use any IFQ that results
from a direct transfer to harvest hal-
ibut or sablefish. After approving the
Application for Transfer, the Regional
Administrator will change any IFQ ac-
counts affected by the approved trans-
fer and issue all necessary IFQ permits.

(2) IFQ resulting from category B, C,
or D QS may not be transferred sepa-
rately from its originating QS, except
as provided in paragraph (k) of this sec-
tion.

(i) Transfer across catcher vessel cat-
egories—(1) CD@® compensation. Persons
issued CDQ compensation QS in a
catcher vessel category, pursuant to
§679.41(j), and in an IFQ regulatory
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area in which they do not hold QS
other than CDQ compensation QS, may
use that CDQ compensation QS on any
catcher vessel. This exemption from
catcher vessel categories ends upon the
first transfer of the CDQ compensation
QS. CDQ compensation QS being trans-
ferred will be permanently assigned to
a specific catcher vessel category as
designated by the person receiving the
transfer.

(2) CDQ® compensation QS definition.
For purposes of this paragraph (i), CDQ
compensation QS is QS issued as com-
pensation for halibut and sablefish har-
vest privileges foregone due to the CDQ
Program, as provided in paragraph (j)
of this section.

(j) Compensation for CDQ® allocations.
(1) The Regional Administrator will
compensate persons that receive a re-
duced halibut QS in IPHC regulatory
areas 4B, 4C, 4D, or 4E because of the
halibut CDQ program by adding halibut
QS from IPHC regulatory areas 2C, 3A,
3B, and 4A. This compensation of hal-
ibut QS from areas 2C, 3A, 3B, and 4A
will be allocated in proportion to the
amount of halibut QS foregone due to
the CDQ allocation authorized by this
section.

(2) The Regional Administrator will
compensate persons that receive a re-
duced sablefish QS in any BSAI IFQ
regulatory area because of the sable-
fish CDQ program by taking sablefish
QS from the IFQ regulatory areas of
the GOA and allocating it in propor-
tion to the loss suffered by persons in
the BSAI area. Such additional com-
pensation of sablefish QS will be allo-
cated in proportion to the amount of
sablefish QS foregone due to the CDQ
allocation authorized by this section.

(3) Persons initially issued QS for
IFQ regulatory areas in which a por-
tion of the TAC is allocated to the CDQ
Program will be compensated for hal-
ibut and sablefish harvest privileges
foregone due to the CDQ Program. If a
person does not hold QS in an IFQ reg-
ulatory area on the date the compensa-
tion is issued, that person’s compensa-
tion will be issued as unblocked. If a
person does hold QS in an IFQ regu-
latory area on the date compensation
is issued, that person’s compensation
will be added to their existing QS in
that IFQ regulatory area. The result-
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ing QS amount will be blocked or
unblocked according to the -criteria
found at §679.40(a). Compensation will
be calculated for each non-CDQ area
using the following formula:

Qu = (QexQSPn x RATE)/(SUMcoo—
[RATE x SUMracl) ([1-RATE] x
TACAve)X(QSPc x [CDQ pcr—RATE])

Where:

Qn = quota share in non-CDQ area

Qc = quota share in CDQ area

QSPn = quota share pool in non-CDQ area (as
existing on January 31, 1995)

RATE = SUMcpo/average of the TAC (1988-
1994) for all CDQ and non-CDQ areas

TACave = average of the TAC (1988-1994) for
CDQ area

QSPc = quota share pool in CDQ area (as ex-
isting on January 31, 1995)

CDQpect = CDQ percentage for CDQ area

SUMcpo = sum [TACavexCDQpcr]

SUMTAC = sum [TACAVE]

(k) Survivorship transfer privileges—(1)
On the death of an individual who
holds QS or IFQ, the surviving spouse
or, in the absence of a surviving
spouse, a beneficiary designated pursu-
ant to paragraph (kK)(2) of this section,
receives all QS and IFQ held by the de-
cedent by right of survivorship, unless
a contrary intent was expressed by the
decedent in a will. The Regional Ad-
ministrator will approve an Applica-
tion for Transfer to the surviving
spouse or designated beneficiary when
sufficient evidence has been provided
to verify the death of the individual.

(2) QS holders may provide the Re-
gional Administrator with the name of
a designated beneficiary from the QS
holder’s immediate family to receive
survivorship transfer privileges in the
event of the QS holder’s death and in
the absence of a surviving spouse.

(3) The Regional Administrator will
approve, for 3 calendar years following
the date of death of an individual, an
Application for Transfer of IFQ from
the surviving spouse or, in the absence
of a surviving spouse, from a bene-
ficiary from the QS holder’s immediate
family designated pursuant to para-
graph (k)(2) of this section to a person
eligible to receive IFQ under the provi-
sions of this section, notwithstanding
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the limitations on transfers of IFQ in
paragraph (h)(2) of this section.

[61 FR 31230, June 19, 1996, as amended at 61
FR 33385, June 27, 1996; 61 FR 41526, Aug. 9,
1996; 61 FR 67964, Dec. 26, 1996; 63 FR 47368,
Sept. 4, 1998; 656 FR 14942, Mar. 20, 2000; 66 FR
27910, May 21, 2001; 67 FR 4133, 4148, Jan. 28,
2002]

§679.42 Limitations on use of QS and
IFQ.

(a) IFQ regulatory area and vessel cat-
egory. The QS or IFQ specified for one
IFQ regulatory area must not be used
in a different IFQ regulatory area. Ex-
cept as provided in paragraph (k) of
this section or in §679.41(i)(1) of this
part, the IFQ assigned to one vessel
category must not be used to harvest
IFQ species on a vessel of a different
vessel category. Notwithstanding
§679.40(a)(b)(ii) of this part, IFQ as-
signed to vessel Category B must not
be used on any vessel less than or equal
to 60 ft (18.3 m) LOA to harvest IFQ
halibut in IFQ regulatory area 2C or
IFQ sablefish in the IFQ regulatory
area east of 140° W. long. unless such
IFQ derives from blocked QS units that
result in IFQ of less than 5,000 1b (2.3
mt), based on the 1996 TAC for fixed
gear specified for the IFQ halibut fish-
ery and the IFQ sablefish fishery in
each of these two regulatory areas.

(b) Gear—(1) IFQ Fisheries. Halibut
IFQ must be used only to harvest hal-
ibut with fishing gear authorized in
§679.2. Sablefish fixed gear IFQ must
not be used to harvest sablefish with
trawl gear in any IFQ regulatory area,
or with pot gear in any IFQ regulatory
area of the GOA.

(2) Seabird avoidance gear and methods.
The operator of a vessel using gear au-
thorized at §679.2 while fishing for IFQ
halibut or hook-and-line gear while
fishing for IFQ sablefish must comply
with requirements for seabird avoid-
ance gear and methods set forth at
§679.24(e).

(c) Requirements and deductions. (1)
Any individual who harvests halibut or
sablefish with fixed gear must:

(i) Have a valid IFQ card.

(ii) Be aboard the vessel at all times
during the fishing operation.

(iii) Sign any required fish ticket.

(iv) Sign the IFQ landing report re-
quired by §§679.5(1)(2)(ii)(C) and (iii)(B).

§679.42

(2) NMFS shall use the following
sources of information to debit a CDQ
or IFQ account.

(i) Except as provided in
§679.5()(2)(vi)(J)(2), if offload of un-
processed CDQ or IFQ halibut or IFQ
sablefish from a vessel, the scale
weight of the halibut or sablefish prod-
uct actually measured at the time of
offload, as required by §679.5(1)(2)(vi) to
be included in the IFQ/CDQ landing re-
port.

(ii) If offload of processed IFQ & CDQ
halibut or IFQ sablefish from a vessel,
the scale weight of the halibut or sa-
blefish processed product actually
measured at or before the time of off-
load. If the product scale weights are
taken before the time of offload, then
the species and actual product weight
of each box or container must be visi-
bly marked on the outside of each con-
tainer to facilitate enforcement inspec-
tion.

(3) All IFQ catch onboard a vessel
must be debited from the IFQ permit
holder’s account under which the catch
was harvested.

(d) Emergency waiver. The require-
ment of paragraph (c) of this section
for an individual IFQ card holder to be
aboard the vessel during fishing oper-
ations and to sign the IFQ landing re-
port may be waived in the event of ex-
treme personal emergency involving
the TFQ user during a fishing trip. The
waiving of these requirements shall
apply only to IFQ halibut or IFQ sable-
fish retained on the fishing trip during
which such emergency occurred.

(e) Sablefish @S Use. (1) No person, in-
dividually or collectively, may use
more than 3,229,721 units of sablefish
QS, except if the amount of a person’s
initial allocation of sablefish QS is
greater than 3,229,721 units, in which
case that person may not use more
than the amount of the initial alloca-
tion.

(2) In the IFQ regulatory area east of
140° W. long., no person, individually or
collectively, may use more than 688,485
units of sablefish QS for this area, ex-
cept if the amount of a person’s initial
allocation of sablefish QS is greater
than 688,485 units, in which case that
person may not use more than the
amount of the initial allocation.
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(f) Halibut @S use. Unless the amount
in excess of the following limits was re-
ceived in the initial allocation of hal-
ibut QS, no person, individually or col-
lectively, may use more than:

(1) IFQ regulatory area 2C. 599,799
units of halibut QS.

(2) IFQ regulatory areas 2C, 34, and
3B. 1,502,823 units of halibut QS.

(3) IFQ regulatory areas 44, 4B, 4C, 4D,
and 4E. 495,044 units of halibut QS.

(g) Limitations on @S blocks—(1) Num-
ber of blocks per species. (i) Except as
provided in paragraph (g)(1)(ii) of this
section, no person, individually or col-
lectively, may hold more than two
blocks for each species in any IFQ reg-
ulatory area.

(ii) If that person, individually or
collectively, holds unblocked QS for a
species in an IFQ regulatory area, such
person may only hold one QS block for
that species in that IFQ regulatory
area.

(2) Holding or to hold blocks of @S. For
purposes of this section, ‘‘holding’’ or
“to hold” blocks of QS means being
registered by NMFS as the person who
received QS by initial assignment or
approved transfer.

(h) Vessel limitations—(1) Halibut. (i)
Except as provided in paragraph
(h)(1)(ii) of this section, no vessel may
be used, during any fishing year, to
harvest more than one-half percent of
the combined total catch limits of hal-
ibut for IFQ regulatory areas 2C, 3A,
3B, 4A, 4B, 4C, 4D, and 4E.

(ii) In TFQ regulatory area 2C, no ves-
sel may be used to harvest more than 1
percent of the halibut catch limit for
this area.

(2) Sablefish. (i) Except as provided in
paragraph (h)(2)(ii) of this section, no
vessel may be used, during any fishing
year, to harvest more than 1 percent of
the combined fixed gear TAC of sable-
fish for the GOA and BSAI IFQ regu-
latory areas.

(i1) In the IFQ regulatory area east of
140° W. long., no vessel may be used to
harvest more than 1 percent of the
fixed gear TAC of sablefish for this
area.

(3) Excess. A person who receives an
approved IFQ allocation of halibut or
sablefish in excess of these limitations
may nevertheless catch and retain all
of that IFQ with a single vessel. How-
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ever, two or more persons may not
catch and retain their IFQs with one
vessel in excess of these limitations.

(1) Use of IFQ resulting from QS as-
signed to vessel categories B, C, or D by
individuals. In addition to the require-
ments of paragraph (c) of this section,
IFQ cards issued for IFQ resulting from
QS assigned to vessel categories B, C,
or D must be used only by the indi-
vidual who holds the QS from which
the associated IFQ is derived, except as
provided in paragraph (i)(1) of this sec-
tion.

(1) An individual who received an ini-
tial allocation of QS assigned to cat-
egories B, C, or D does not have to be
aboard the vessel on which his or her
IFQ is being fished or to sign IFQ land-
ing reports if that individual owns at
least a 20-percent interest in the vessel
and is represented on the vessel by a
master employed by that individual.
NMFS will determine ownership inter-
est for purposes of this paragraph only
on the basis of written documentation.
This minimum 20-percent ownership
requirement does not apply to any in-
dividual who received an initial alloca-
tion of QS assigned to categories B, C,
or D and who, prior to April 17, 1997,
employed a master to fish any of the
IFQ issued to that individual, provided
the individual continues to own the
vessel from which the IFQ is being
fished at no lesser percentage of owner-
ship interest than that held on April 17,
1997, and provided that this individual
has not acquired additional QS through
transfer after September 23, 1997.

(2) The exemption provided in para-
graph (i)(1) of this section does not
apply to individuals who receive an ini-
tial allocation of QS assigned to vessel
categories B, C, or D for halibut in IFQ
regulatory area 2C or for sablefish QS
in the IFQ regulatory area east of 140°
W. long., and this exemption is not
transferrable.

(3) The exemption provided in para-
graph (i)(1) of this section may be exer-
cised by an individual on a vessel
owned by a corporation, partnership, or
other entity in which the individual is
a shareholder, partner, or member, pro-
vided that the individual maintains a
minimum 20 percent interest in the
vessel owned by the corporation, part-
nership, or other entity. For purposes
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of this paragraph, interest in a vessel is
determined as the percentage owner-
ship of a corporation, partnership, or
other entity by that individual multi-
plied by the percentage of ownership of
the vessel by the corporation, partner-
ship, or other entity.

(j) Use of IFQ resulting from QS as-
signed to vessel categories B, C, or D by
corporations and partnerships. Except as
provided in paragraph (j)(5) of this sec-
tion, a corporation or partnership that
received an initial allocation of QS as-
signed to categories B, C, or D may fish
the IFQ resulting from that QS and any
additional QS acquired within the limi-
tations of this section provided that
the corporation or partnership owns at
least a 20— percent interest in the ves-
sel on which its IFQ is fished, and that
it is represented on the vessel by a
master employed by the corporation or
partnership that received the initial al-
location of QS. NMFS will determine
ownership interest for purposes of this
paragraph only on the basis of written
documentation. This provision is not
transferrable and does not apply to QS
assigned to vessel categories B, C, or D
for halibut in IFQ regulatory area 2C
or for sablefish in the IFQ regulatory
area east of 140° W. long. that is trans-
ferred to a corporation or partnership.
Such transfers of additional QS within
these areas must be to an individual
pursuant to §679.41(c) of this part and
be used pursuant to paragraphs (c) and
(i) of this section.

(1) A corporation or partnership, ex-
cept for a publicly-held corporation,
that receives an initial allocation of
QS assigned to vessel categories B, C,
or D loses the exemption provided
under paragraph (j) of this section on
the effective date of a change in the
corporation or partnership from that
which existed at the time of initial al-
location.

(2) For purposes of this paragraph (j),
‘‘a change’ means:

(i) for corporations and partnerships,
the addition of any new shareholder(s)
or partner(s), except that a court ap-
pointed trustee to act on behalf of a
shareholder or partner who becomes in-
capacitated is not a change in the cor-
poration or partnership; or

(ii) for estates, the final or summary
distribution of the estate.
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(3) The Regional Administrator must
be notified of a change in the corpora-
tion, partnership, or other entity as de-
fined in this paragraph (j) within 15
days of the effective date of the
change. The effective date of change,
for purposes of this paragraph (j), is the
date on which the new shareholder(s)
or partner(s) may realize any corporate
liabilities or benefits of the corpora-
tion or partnership or, for estates, the
date of the determination of a legal
heir to the estate, or the date of the
order for distribution of the estate.

(4) QS assigned to vessel categories
B, C, or D and IFQ resulting from that
QS held in the name of a corporation,
partnership, or other entity that
changes, as defined in this paragraph,
must be transferred to an individual, as
prescribed in § 679.41 of this part, before
it may be used at any time after the ef-
fective date of the change.

(6) A corporation or a partnership
that received an initial allocation of
QS assigned to categories B, C, or D
and that, prior to April 17, 1997, em-
ployed a master to fish any of the IFQ
issued to that corporation or partner-
ship may continue to employ a master
to fish its IFQ on a vessel owned by the
corporation or partnership provided
that the corporation or partnership
continues to own the vessel at no lesser
percentage of ownership interest than
that held on April 17, 1997, and provided
that corporation or partnership did not
acquire additional QS through transfer
after September 23, 1997.

(6) A corporation, partnership, or
other entity, except for a publicly held
corporation, that receives an initial al-
location of QS assigned to categories B,
C, or D must provide annual updates to
the Regional Administrator identifying
all current shareholders or partners
and affirming the entity’s continuing
existence as a corporation or partner-
ship.

(7) The exemption provided in para-
graph (j) of this section may be exer-
cised by a corporation, partnership, or
other entity on a vessel owned by a
person who is a shareholder in the cor-
poration, partnership, or other entity,
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provided that the corporation, partner-
ship, or other entity maintains a min-
imum of 20 percent interest in the ves-
sel. For purposes of this paragraph, in-
terest in a vessel is determined as the
percentage of ownership in the corpora-
tion, partnership, or other entity by
that person who is a shareholder in the
corporation, partnership, or other enti-
ty, multiplied by the percentage of
ownership in the vessel by that person
who is a shareholder in the corpora-
tion, partnership, or other entity.

(k) Processing of fish other than IFQ
halibut and IFQ sablefish. Fish other
than IFQ halibut or IFQ sablefish may
be processed on a vessel on which per-
sons:

(1) Are authorized to harvest IFQ hal-
ibut or IFQ sablefish based on alloca-
tions of IFQ resulting from QS assigned
to vessel category A; or

(2) Are authorized to harvest IFQ sa-
blefish based on allocations of IFQ re-
sulting from QS assigned to vessel cat-
egories B or C unless any person aboard
the vessel is authorized to harvest IFQ
halibut based on allocations of IFQ re-
sulting from QS assigned to vessel cat-
egories B, C, or D.

[61 FR 31230, June 19, 1996, as amended at 61
FR 33385, June 27, 1996; 61 FR 43314, Aug. 22,
1996; 62 FR 7948, Feb. 21, 1997; 62 FR 19690,
Apr. 23, 1997; 62 FR 60669, Nov. 12, 1997; 62 FR
66311, Dec. 18, 1997; 63 FR 11167, Mar. 6, 1998;
63 FR 47368, Sept. 4, 1998; 63 FR 54611, Oct. 13,
1998; 64 FR 24962, May 10, 1999; 64 FR 61982,
Nov. 15, 1999; 66 FR 27911, May 21, 2001; 67 FR
4133, Jan. 28, 2002; 67 FR 20918, Apr. 29, 2002;
67 FR 22011, May 2, 2002]

EFFECTIVE DATE NOTE: At 66 FR 27911, May
21, 2001, §679.42 was amended by adding para-
graph (j)(6). This section contains informa-
tion collection requirements and will not be-
come effective until approved by the Office
of Management and Budget.

§679.43 Determinations and appeals.

(a) General. This section describes the
procedure for appealing initial admin-
istrative determinations made under
this subpart D as well as portions of
subpart C of this part.

(b) Who may appeal. Any person
whose interest is directly and ad-
versely affected by an initial adminis-
trative determination may file a writ-
ten appeal. For purposes of this sec-
tion, such persons will be referred to as
‘“‘applicant’ or ‘‘appellant.”
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(c) Submission of appeals. Appeals
must be in writing and must be sub-
mitted to the Office of Administrative
Appeals, P. O. Box 21668, Juneau, AK
99802 or delivered to Federal Building,
709 West 9th St., Room 801, Juneau,
AK. Appeals may be transmitted by
facsimile to (907) 586-9361. Additional
information about appeals may be ob-
tained by calling (907) 586-7258, and by
accessing Office of Administrative Ap-
peals section of the NMFS Alaska Re-
gion website http:/www.fakr.noaa.gov.

(d) Timing of appeals. (1) If an appli-
cant appeals an initial administrative
determination, the appeal must be filed
not later than 60 days after the date
the determination is issued.

(2) The time period within which an
appeal may be filed begins to run on
the date the initial administrative de-
termination is issued. If the last day of
the time period is a Saturday, Sunday,
or Federal holiday, the time period will
extend to the close of business on the
next business day.

(e) Address of record. NMFS will es-
tablish as the address of record the ad-
dress used by the applicant in initial
correspondence to Program Adminis-
trator, RAM, after the application pe-
riod has begun. Notifications of all ac-
tions affecting the applicant after es-
tablishing an address of record will be
mailed to that address, unless the ap-
plicant provides NMFS, in writing,
with any changes to that address.
NMF'S bears no responsibility if a noti-
fication is sent to the address of record
and is not received because the appli-
cant’s actual address has changed with-
out notification to NMF'S.

(f) Statement of reasons for appeals.
Applicants must timely submit a full
written statement in support of the ap-
peal, including a concise statement of
the reasons the initial administrative
determination has a direct and adverse
effect on the applicant and should be
reversed or modified. If the applicant
requests a hearing on any issue pre-
sented in the appeal, such request for
hearing must be accompanied by a con-
cise written statement raising genuine
and substantial issues of adjudicative
fact for resolution and a list of avail-
able and specifically identified reliable
evidence upon which the factual issues
can be resolved. The appellate officer
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will limit his/her review to the issues
stated in the appeal; all issues not set
out in the appeal will be waived.

(g) Hearings. The appellate officer
will review the applicant’s appeal and
request for hearing, and has discretion
to proceed as follows:

(1) Deny the appeal;

(2) Issue a decision on the merits of
the appeal, if the record contains suffi-
cient information on which to reach
final judgment; or

(3) Order that a hearing be con-
ducted. The appellate officer may so
order only if the appeal demonstrates
the following:

(i) There is a genuine and substantial
issue of adjudicative fact for resolution
at a hearing. A hearing will not be or-
dered on issues of policy or law.

(ii) The factual issue can be resolved
by available and specifically identified
reliable evidence. A hearing will not be
ordered on the basis of mere allega-
tions or denials or general descriptions
of positions and contentions.

(iii) The evidence described in the re-
quest for hearing, if established at
hearing, would be adequate to justify
resolution of the factual issue in the
way sought by the applicant. A hearing
will not be ordered if the evidence de-
scribed is insufficient to justify the
factual determination sought, even if
accurate.

(iv) Resolution of the factual issue in
the way sought by the applicant is ade-
quate to justify the action requested. A
hearing will not be ordered on factual
issues that are not determinative with
respect to the action requested.

(h) Types of hearings. If the appellate
officer determines that a hearing
should be held to resolve one or more
genuine and substantial issues of adju-
dicative fact, he/she may order:

(1) A written hearing, as provided in
paragraph (m) of this section; or

(2) An oral hearing, as provided in
paragraph (n) of this section.

(i) Authority of the appellate officer.
The appellate officer is vested with
general authority to conduct all hear-
ings in an orderly manner, including
the authority to:

(1) Administer oaths.

(2) Call and question witnesses.

(3) Issue a written decision based on
the record.
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(j) Evidence. All evidence that is rel-
evant, material, reliable, and probative
may be included in the record. Formal
rules of evidence do not apply to hear-
ings conducted under this section.

(k) Appellate officers’ decisions. The
appellate officer will close the record
and issue a decision after determining
there is sufficient information to
render a decision on the record of the
proceedings and that all procedural re-
quirements have been met. The deci-
sion must be based solely on the record
of the proceedings. Except as provided
in paragraph (o) of this section, an ap-
pellate officer’s decision takes effect 30
days after it is issued and, upon taking
effect, is the final agency action for
purposes of judicial review.

(1) Disqualification of an appellate offi-
cer. (1) The appellate officer will with-
draw from an appeal at any time he/she
deems himself/herself disqualified.

(2) The appellate officer may with-
draw from an appeal on an appellant’s
motion if:

(i) The motion is entered prior to the
appellate officer’s issuance of a deci-
sion; and

(ii) The appellant demonstrates that
the appellate officer has a personal
bias or any other basis for disqualifica-
tion.

(3) If the appellate officer denies a
motion to withdraw, he/she will so rule
on the record.

(m) Written hearing. (1) An appellate
officer may order a written hearing
under paragraph (h)(1) of this section if
he/she:

(i) Orders a hearing as provided in
paragraph (g)(3) of this section; and

(ii) Determines that the issues to be
resolved at hearing can be resolved by
allowing the appellant to present writ-
ten materials to support his/her posi-
tion.

(2) After ordering a written hearing,
the appellate officer will:

(i) Provide the appellant with notifi-
cation that a written hearing has been
ordered.

(ii) Provide the appellant with a
statement of issues to be determined at
hearing.

(iii) Provide the appellant with 30
days to file a written response. The ap-
pellant may also provide documentary
evidence to support his/her position.
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The period to file a written response
may be extended at the sole discretion
of the appellate officer, if the appellant
shows good cause for the extension.

(3) The appellate officer may, after
reviewing the appellant’s written re-
sponse and documentary evidence:

(i) Order that an oral hearing be held,
as provided in paragraph (h)(2) of this
section, to resolve issues that cannot
be resolved through the written hear-
ing process;

(ii) Request supplementary evidence
from the appellant before closing the
record; or

(iii) Close the record.

(4) The appellate officer will close the
record and issue a decision after deter-
mining that the information on the
record is sufficient to render a deci-
sion.

(n) Oral hearing. (1) The appellate of-
ficer may order an oral hearing under
paragraphs (h)(2) and (m)(3)(i) of this
section if he/she:

(i) Orders a hearing as provided in
paragraph (g)(3) of this section; and

(ii) Determines that the issues to be
resolved at hearing can best be re-
solved through the oral hearing proc-
ess.

(2) After ordering an oral hearing,
the appellate officer will:

(i) Provide the appellant with notifi-
cation that an oral hearing has been
ordered.

(ii) Provide the appellant with a
statement of issues to be determined at
hearing.

(iii) Provide the appellant with noti-
fication, at least 30 days in advance, of
the place, date, and time of the oral
hearing. Oral hearings will be held in
Juneau, AK, at the prescribed date and
time, unless the appellate officer deter-
mines, based upon good cause shown,
that a different place, date, or time
will better serve the interests of jus-
tice. A continuance of the oral hearing
may be ordered at the sole discretion of
the appellate officer if the appellant
shows good cause for the continuance.

(3) The appellate officer may, either
at his/her own discretion or on the mo-
tion of the appellant, order a pre-hear-
ing conference, either in person or tele-
phonically, to consider:

(i) The simplification of issues.
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(ii) The possibility of obtaining stip-
ulations, admissions of facts, and
agreements to the introduction of doc-
uments.

(iii) The possibility of settlement or
other means to facilitate resolution of
the case.

(iv) Such other matters as may aid in
the disposition of the proceedings.

(4) The appellate officer must provide
the appellant with notification of a
pre-hearing conference, if one is or-
dered, at least 30 days in advance of the
conference. All action taken at the pre-
hearing conference will be made part of
the record.

(5) At the beginning of the oral hear-
ing, the appellate officer may first seek
to obtain stipulations as to material
facts and the issues involved and may
state any other issues on which he/she
may wish to have evidence presented.
Issues to be resolved at the hearing
will be limited to those identified by
the appellate officer as provided in
paragraph (g)(3) of this section. The ap-
pellant will then be given an oppor-
tunity to present his/her case.

(6) During the oral hearing, the ap-
pellant has the right to present reliable
and material oral or documentary evi-
dence and to conduct such cross-exam-
ination as may be required in the inter-
ests of justice.

(7) After the conclusion of the oral
hearing, the appellant may be given
time by the appellate officer to submit
any supplementary information that
may assist in the resolution of the
case.

(8) The appellate officer will close the
record and issue a decision after deter-
mining that the information on the
record is sufficient to render a deci-
sion.

(0) Review by the Regional Adminis-
trator. An appellate officer’s decision is
subject to review by the Regional Ad-
ministrator, as provided in this para-
graph (0).

(1) The Regional Administrator may
affirm, reverse, modify, or remand the
appellate officer’s decision before the
30-day effective date of the decision
provided in paragraph (k) of this sec-
tion.

(2) The Regional Administrator may
take any of these actions on or after
the 30-day effective date by issuing a
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stay of the decision before the 30-day
effective date. An action taken under
paragraph (0)(1) of this section takes
effect immediately.

(3) The Regional Administrator must
provide a written explanation why an
appellate officer’s decision has been re-
versed, modified, or remanded.

(4) The Regional Administrator must
promptly notify the appellant(s) of any
action taken under this paragraph (o).

(5) The Regional Administrator’s de-
cision to affirm, reverse, or modify an
appellate officer’s decision is a final
agency action for purposes of judicial
review.

(p) Issuance of a mnon-transferable li-
cense. A non-transferable license will
be issued to a person upon acceptance
of his or her appeal of an initial admin-
istrative determination denying an ap-
plication for a license for license limi-
tation groundfish, crab species under
§679.4(k) or scallops under §679.4(g).
This non-transferable license author-
izes a person to conduct directed fish-
ing for groundfish, crab species, or
catch and retain scallops and will have
specific endorsements and designations
based on the person’s claims in his or
her application for a license. This non-
transferable license expires upon the
resolution of the appeal.

[61 FR 31230, June 19, 1996, as amended at 62
FR 177563, Apr. 11, 1997; 63 FR 52657, Oct. 1,
1998; 63 FR 64879, Nov. 24, 1998; 65 FR 78118,
Dec. 14, 2000; 66 FR 27911, May 21, 2001; 67 FR
4148, Jan. 28, 2002]

§679.44 Penalties.

Any person committing, or a fishing
vessel used in the commission of, a vio-
lation of the Magnuson-Stevens Act or
Halibut Act, or any regulation issued
under the Magnuson-Stevens Act or
Halibut Act, is subject to the civil and
criminal penalty provisions and civil
forfeiture provisions of the Magnuson-
Stevens Act or Halibut Act, to part 600
of this chapter, to 15 CFR part 904
(Civil Procedures), and to other appli-
cable law. Penalties include but are not
limited to permanent or temporary
sanctions to QS and associated IFQ.

§679.45 IFQ cost recovery program.

(a) Cost recovery fees—(1) Responsi-
bility. The person documented on the
IFQ permit as the permit holder at the
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time of an IFQ landing must comply
with the requirements of this section.
Subsequent transfer of QS or IFQ does
not affect the permit holder’s liability
for noncompliance with this section.

(2) IFQ Fee Liability Determination.
After each IFQ fishing year, the Re-
gional Administrator will issue each
IFQ permit holder a summary of his or
her IFQ pounds landed during that IFQ
fishing year for each permit as part of
the IFQ Landing and Estimated Fee Li-
ability page described at
§679.5(1)(T)({1)(C)(2). The summary will
include an estimated IFQ fee liability
based on the standard ex-vessel values
of the landings. The summary and esti-
mated fee liability will include details
of TFQ equivalent pounds landed by
permit, port or port-group, species,
date, and IFQ standard prices. The per-
mit holder must either accept NMFS’s
estimate of IFQ liability or revise
NMFS’s estimate of IFQ fee liability
using the Fee Submission Form de-
scribed at §679.5(1)(7)(ii). If the permit
holder revises NMFS’s estimate of his
or her fee liability, NMFS may request
in writing that the permit holder sub-
mit documentation establishing the
factual basis for the revised calcula-
tion. If the permit holder fails to pro-
vide adequate documentation by the
30th day after the date of such request,
NMFS will determine the IFQ permit
holder’s fee liability based on standard
ex-vessel values.

(38) Fee Collection. An IFQ permit
holder with an IFQ landing is respon-
sible for self-collecting his or her own
fee during the calendar year in which
the IFQ fish is harvested.

(4) Payment—(i) Payment due date. An
IFQ permit holder must submit his or
her IFQ fee liability payment(s) to
NMFS at the address provided in this
section at paragraph (a)(4)(iii) of this
section not later than January 31 of
the year following the calendar year in
which the IFQ landings were made.

(ii) Payment recipient. Make payment
payable to NMFS.

(iii) Payment address. Mail payment
and related documents to:

Administrator, Alaska
NMFS,

Attn: RAM Program,

P.O. Box 21668,

Juneau, AK 99802 1668,

Region,
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FAX: (907) 586-7354.

or submit electronically to NMFS via
forms available from RAM or on the
RAM area of the Alaska Region Home
Page at http:/www.fakr.noaa.gov/ram.

(iv) Payment method. Payment must
be made in U.S. dollars by personal
check drawn on a U.S. bank account,
money order, bank certified check, or
credit card.

(b) IFQ ex-vessel value determination
and use—(1) General. An IFQ permit
holder must use either the IFQ stand-
ard ex-vessel value or the IFQ actual
ex-vessel value when determining the
IFQ fee liability based on ex-vessel
value. An IFQ permit holder must base
all fee liability calculations on the ex-
vessel value that correlates to landed
IFQ fish that is recorded in IFQ equiva-
lent pounds.

(2) IFQ actual ex-vessel value. An IFQ
permit holder that uses actual ex-ves-
sel value, as defined in §679.2, to deter-
mine IFQ fee liability must document
actual ex-vessel value for each IFQ per-
mit.

(c) IFQ standard ex-vessel value deter-
mination and use—(1) Use of standard
price. An IFQ permit holder that uses
standard ex-vessel value to determine
the IFQ fee liability as part of a revised
IFQ fee liability submission must use
the corresponding standard price(s) as
published in the FEDERAL REGISTER.

(2) Duty to publish list—({) General.
Each year the Regional Administrator
will publish IFQ standard prices in the
FEDERAL REGISTER during the last
quarter of each calendar year. The
standard prices will be described in
U.S. dollars per IFQ equivalent pound,
for IFQ halibut and sablefish landings
made during the current calendar year.

(i1) Effective duration. The IFQ stand-
ard prices will remain in effect until
revised by the Regional Administrator
by notification in the FEDERAL REG-
ISTER based upon new information of
the type set forth in this section. IFQ
standard prices published in the FED-
ERAL REGISTER by NMFS shall apply to
all landings made in the same calendar
year as the IFQ standard price publica-
tion and shall replace any IFQ stand-
ard prices previously provided by
NMFS that may have been in effect for
that same calendar year.
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(iii) Determination. NMFS will cal-
culate the IFQ standard prices to re-
flect, as closely as possible by month
and port or port-group, the variations
in the actual ex-vessel values of IFQ
halibut and IFQ sablefish landings
based on information provided in the
IFQ Buyer Reports as described in
§679.5(1)(7)(i). The Regional Adminis-
trator will base IFQ standard prices on
the following types of information:

(A) Landed pounds by IFQ species,
port-group, and month;

(B) Total ex-vessel value by IFQ spe-
cies, port-group, and month; and

(C) Price adjustments, including IFQ
retro-payments.

(d) IFQ fee percentage—(1) Default per-
centage. The IFQ fee percentage is 3
percent (0.03) unless adjusted by the
Regional Administrator by publication
in the FEDERAL REGISTER in accord-
ance with §679.45(d)(3).

(2) Calculating fee percentage wvalue.
Each year the Regional Administrator
will calculate the fee percentage.

(i) Factors. In making the calcula-
tions the Regional Administrator will
consider the following factors:

(A) The catch to which the IFQ fee
will apply;

(B) The projected ex-vessel value of
that catch;

(C) The costs directly related to the
management and enforcement of the
IFQ program;

(D) The funds available for the IFQ
program in the Limited Access System
Administrative Fund (LASAF); and

(E) Nonpayment of fee liabilities.

(ii) Methodology. In making the cal-
culation, the Regional Administrator
will use the methodology described
here.

[100 x (DPC — AB)/V]/ (1 — NPR)

where:

DPC is the direct program costs for the IFQ
fishery for the previous fiscal year,

AB is the projected end of the year LASAF
account balance for the IFQ program,

V is the projected ex-vessel value of the
catch subject to the IFQ fee for the current
year, and

NPR is the fraction of the fee assessments
that is expected to result in nonpayment.

(3) Adjustments. (i) General. During or
before the last quarter of each year,
the Regional Administrator will con-
sider adjusting the IFQ fee percentage.
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Consideration will be based on the cal-
culations described in §679.45(d)(2). The
Regional Administrator may reduce
the IFQ fee percentage at any time
based on new information of the type
set forth in §679.45(d)(2).

(ii) In-season effective period. An in-
season reduction in the IFQ fee per-
centage supersedes the IFQ fee percent-
age previously in effect for the cal-
endar year and remains in effect
through the end of the calendar year in
which it was determined unless other-
wise adjusted by the Regional Adminis-
trator.

(4) Publication. The Regional Admin-
istrator will publish notification in the
FEDERAL REGISTER any adjustment of
the IFQ fee percentage.

(5) Applicable percentage. The IFQ per-
mit holder must use the IFQ fee per-
centage in effect at the time an IFQ
landing is made to calculate his or her
fee liability for such landed IFQ pounds
unless the percentage is subsequently
adjusted as described in §679.45(d)(3).
The IFQ permit holder must use the
IFQ percentage in effect at the time an
IFQ retro-payment is received by the
IFQ permit holder to calculate his or
her IFQ fee liability for the IFQ retro-
payment.

(e) Non-payment of fee. If an IFQ per-
mit holder does not submit a complete
Fee Submission Form and cor-
responding payment by the due date
described in §679.45(a)(2) and (3), the
Regional Administrator may:

(1) At any time thereafter send an
IAD to the IFQ permit holder stating
that the IFQ permit holder’s estimated
fee liability, as calculated by the Re-
gional Administrator and sent to the
IFQ permit holder pursuant to
§679.45(a)(2) is the amount of IFQ fee
due from the IFQ permit holder.

(2) Disapprove any transfer of IFQ or
QS to or from the IFQ permit holder in
accordance with §679.41(c)(8)(i). Upon
final agency action determining that
an IFQ permit holder has not paid his
or her IFQ fee liability, any IFQ fishing
permit held by the IFQ permit holder is
not valid until all IFQ fee liabilities
are paid. If payment is not received by
the 30t day after the final agency ac-
tion, the matter will be referred to the
appropriate authorities for purposes of
collection.
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(f) Underpayment of IFQ fee. (1) When
an IFQ permit holder has incurred a fee
liability and made a timely payment to
NMFS of an amount less than the
NMFS estimated IFQ fee liability, the
Regional Administrator will review the
Fee Submission Form and related doc-
umentation submitted by the IFQ per-
mit holder. If the Regional Adminis-
trator determines that the IFQ permit
holder has not paid a sufficient
amount, the Regional Administrator
may disapprove any transfer of IFQ or
QS to or from the IFQ permit holder in
accordance with §679.41(c)(4). The Re-
gional Administrator will notify the
IFQ permit holder by letter that an in-
sufficient amount has been paid and
that the IFQ permit holder has 30 days
from the date of the letter to either
pay the amount determined to be due
or provide additional documentation to
prove that the amount paid was the
correct amount. The Regional Admin-
istrator will evaluate any additional
documentation submitted by an IFQ
permit holder in support of his or her
payment. If the Regional Adminis-
trator determines that the additional
documentation does not meet the IFQ
permit holder’s burden of proving his
or her payment is correct, the Regional
Administrator will send the permit
holder an IAD indicating that the per-
mit holder did not meet the burden of
proof to change the IFQ fee liability as
calculated by the Regional Adminis-
trator based upon the IFQ standard ex-
vessel value.

(2) After expiration of the 30-day pe-
riod, the Regional Administrator will
issue an IAD and notify the IFQ permit
holder. The IAD will set out the facts
and indicate the deficiencies in the
documentation submitted by the per-
mit holder. An IFQ permit holder who
receives an IAD may appeal pursuant
to §679.43. In an appeal of an IAD made
under this section, the IAD permit
holder has the burden of proving his or
her claim.

(3) If the permit holder fails to file an
appeal of the IAD pursuant to §679.43,
the TAD will become the final agency
action. If the IAD is appealed and the
final agency action is a determination
that additional sums are due from the
IFQ permit holder, the IFQ permit
holder must pay any IFQ fee amount
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determined to be due not later than 30
days from the issuance of the final
agency action. Once a fee liability de-
termination becomes final, any IFQ
fishing permit held by the IFQ permit
holder will be deemed not valid until
all IFQ fee liabilities have been paid. If
payment is not received by the 30th day
after the final agency action, the mat-
ter will be referred to the appropriate
authorities for purposes of collection.

(g) Over payment. Upon issuance of
final agency action, any amount sub-
mitted to NMFS in excess of the IFQ
fee liability determined to be due by
the final agency action will be returned
to the IFQ permit holder unless the
permit holder requests the agency to
credit the excess amount against the
IFQ permit holder’s future IFQ fee li-
ability.

(h) Appeals and requests for reconsider-
ation. An IFQ permit holder who re-
ceives an IAD may either appeal the
IAD pursuant to §679.43 or request re-
consideration. Within 60 days from the
date of issuance of the IAD, the Re-
gional Administrator may undertake a
reconsideration of the IAD on his or
her own initiative. If a request for re-
consideration is submitted or the Re-
gional Administrator initiates a recon-
sideration, the 60-day period for appeal
under §679.43 will begin anew upon
issuance of the Regional Administra-
tor’s reconsidered IAD. The Regional
Administrator may undertake only one
reconsideration of the IAD, if any. If an
IFQ permit holder fails to file an ap-
peal of the IAD pursuant to §679.43, the
IAD will become the final agency ac-
tion. In any appeal or reconsideration
of an IAD made under this section, an
IFQ permit holder has the burden of
proving his or her claim.

(i) Annual report. NMFS will publish
annually a report describing the status
of the IFQ Cost Recovery Program.

[66 FR 14924, Mar. 20, 2000, as amended at 67
FR 4133, Jan. 28, 2002]

Subpart E—Groundfish Observer
Program

SOURCE: 61 FR 56431, Nov. 1, 1996, unless
otherwise noted.
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§679.50 Groundfish Observer Program
applicable through December 31,
2002.

(a) General. Operators of vessels pos-
sessing a Federal fisheries permit
under §679.4(b)(1) and processors that
possess a Federal processor permit
under §679.4(f)(1), must comply with
this section. The owner of a fishing
vessel subject to this part or a proc-
essor subject to this part must ensure
that the operator or manager complies
with this section and is jointly and sev-
erally liable for such compliance. Ob-
server coverage for the CDQ fisheries
obtained in compliance with para-
graphs (c)(4) and (d)(4) of this section
may not be used to comply with ob-
server coverage requirements for non-
CDQ groundfish fisheries specified in
this section.

(b) Purpose. The purpose of the
Groundfish Observer Program is to
allow observers to collect Alaska fish-
eries data deemed by the Regional Ad-
ministrator to be necessary and appro-
priate for management, compliance
monitoring, and research of groundfish
fisheries and for the conservation of
marine resources or their environment.

(c) Observer requirements for vessels. (1)
Observer coverage is required as fol-
lows:

(i) A mothership of any length that
processes 1,000 mt or more in round-
weight equivalent of groundfish during
a calendar month is required to have
an observer aboard the vessel each day
it receives or processes groundfish dur-
ing that month.

(ii) A mothership of any length that
processes from 500 mt to 1,000 mt in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer aboard the vessel at
least 30 percent of the days it receives
or processes groundfish during that
month.

(iii) Each mothership that receives
pollock harvested by catcher vessels in
the catcher vessel operational area
during the second pollock season that
starts on September 1 under
§679.23(e)(2) is required to have a sec-
ond observer aboard, in addition to the
observer required under paragraphs
(¢)(1) (i) and (ii) of this section, for
each day of the second pollock season
until the chum salmon savings area is
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closed under §679.21(e)(7)(vi), or Octo-
ber 15, whichever occurs first.

(iv) A catcher/processor or catcher
vessel 125 ft (38.1 m) LOA or longer
must carry an observer during 100 per-
cent of its fishing days except for a ves-
sel fishing for groundfish with pot gear
as provided in paragraph (c)(1)(vii) of
this section.

(v) A catcher/processor or catcher
vessel equal to or greater than 60 ft
(18.3 m) LOA, but less than 125 ft (38.1
m) LOA, that participates for more
than 3 fishing days in a directed fishery
for groundfish in a calendar quarter
must carry an observer during at least
30 percent of its fishing days in that
calendar quarter and at all times dur-
ing at least one fishing trip in that cal-
endar quarter for each of the ground-
fish fishery categories defined under
paragraph (c)(2) of this section in
which the vessel participates.

(vi) A catcher/processor or catcher
vessel fishing with hook-and-line gear
that is required to carry an observer
under paragraph (c)(1)(v) of this section
must carry an observer during at least
one entire fishing trip using hook-and-
line gear in the Eastern GOA regu-
latory area during each calendar quar-
ter in which the vessel participates in
a directed fishery for groundfish in the
BEastern Regulatory Area using hook-
and-line gear.

(vil) A catcher/processor or catcher
vessel equal to or greater than 60 ft
(18.3 m) LOA fishing with pot gear that
participates for more than 3 fishing
days in a directed fishery for ground-
fish in a calendar quarter must carry
an observer during at least 30 percent
of its fishing days while using pot gear
in that calendar quarter and during at
least one entire fishing trip using pot
gear in a calendar quarter for each of
the groundfish fishery categories de-
fined under paragraph (c)(2) of this sec-
tion in which the vessel participates.

(viii) Red King Crab Savings Area. (A)
Any catcher/processor or catcher vessel
used to fish for groundfish in the Red
King Crab Savings area must carry an
observer during 100 percent of its fish-
ing days in which the vessel uses pe-
lagic trawl gear, pot, jig, or longline
gear.

(B) Any catcher/processor or catcher
vessel used to fish for groundfish in the
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Red King Crab Savings Subarea and
subject to this subarea being open to
vessels fishing for groundfish with non-
pelagic trawl gear under
§679.21(e)(3)(ii)(B), must carry an ob-
server during 100 percent of its fishing
days in which the vessel uses non-pe-
lagic trawl gear.

(ix) Nearshore Bristol Bay Trawl Clo-
sure. Any catcher/processor or catcher
vessel used to fish for groundfish in the
Nearshore Bristol Bay Trawl Closure
area must carry an observer during 100
percent of its fishing days in which the
vessel uses trawl gear.

(x) (Applicable through July 8, 2002)
A vessel directed fishing with trawl gear
for Atka mackerel in the Aleutian Islands
subarea must carry two NMFS-certified
observers at all times while directed
fishing for Atka mackerel in the har-
vest limit area for platoon managed
Atka mackerel directed fishing, as de-
fined in §679.2.

(2) Groundfish fishery categories requir-
ing separate coverage. Directed fishing
for groundfish, during any fishing trip,
that results:

(i) Pollock fishery. In a retained catch
of pollock that is greater than the re-
tained catch of any other groundfish
species or species group that is speci-
fied as a separate groundfish fishery
under this paragraph (c)(2).

(ii) Pacific cod fishery. In a retained
catch of Pacific cod that is greater
than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).

(iii) Sablefish fishery. In a retained
catch of sablefish that is greater than
the retained catch of any other ground-
fish species or species group that is
specified as a separate groundfish fish-
ery under this paragraph (c)(2).

(iv) Rockfish fishery. In a retained ag-
gregate catch of rockfish that is great-
er than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).

(v) Flatfish fishery. In a retained ag-
gregate catch of all flatfish species, ex-
cept Pacific halibut, that is greater
than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).
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(vi) Other species fishery. In a retained
catch of groundfish that does not qual-
ify as a pollock, Pacific cod, sablefish,
rockfish, or flatfish fishery as defined
under paragraphs (c¢)(2) (i) through (v)
of this section.

(3) Assignment of vessels to fisheries. At
the end of any fishing trip, a vessel’s
retained catch of groundfish species or
species groups for which a TAC has
been specified under §679.20, in round-
weight equivalent, will determine to
which fishery category listed under
paragraph (c)(2) of this section the ves-
sel is assigned.

(1) Catcher/processors. A catcher/proc-
essor will be assigned to a fishery cat-
egory based on the retained groundfish
catch composition reported on the ves-
sel’s weekly production report sub-
mitted to the Regional Administrator
under §679.5(1).

(ii) Catcher vessel delivery in Federal
waters. A catcher vessel that delivers
to a mothership in Federal waters will
be assigned to a fishery category based
on the retained groundfish catch com-
position reported on the weekly pro-
duction report submitted to the Re-
gional Administrator for that week by
the mothership under §679.5(i).

(iii) Catcher vessel delivery in Alaska
State waters. A catcher vessel that de-
livers groundfish to a shoreside proc-
essor or stationary floating processor
will be assigned to a fishery category
based on the retained groundfish catch
composition reported on one or more
ADF&G fish tickets as required under
Alaska Statutes at A.S. 16.05.690.

(4) Groundfish and halibut CDQ fish-
eries. The owner or operator of a vessel
groundfish CDQ fishing or halibut CDQ
fishing as defined at §679.2 must com-
ply with the following minimum ob-
server coverage requirements each day
that the vessel is used to transport
(catcher vessels only), harvest, process,
deliver or take delivery of CDQ or PSQ
species. The time required for the CDQ
observer to complete sampling, data
recording, and data communication du-
ties shall not exceed 12 hours in each
24-hour period, and, the CDQ observer
is required to sample no more than 9
hours in each 24-hour period.

(i) Motherships or catcher/processors
using trawl gear. A mothership or
catcher/processor using trawl gear
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must have at least two CDQ observers
as described at paragraphs (h)(1)(i)(D)
and (E) of this section aboard the ves-
sel, at least one of whom must be cer-
tified as a lead CDQ observer.

(i1) Catcher/processors using hook-and-
line gear. A catcher/processor using
hook-and-line gear must have at least
two CDQ observers as described at
paragraphs (h)(1)(A)(D) and (E) of this
section aboard the vessels, unless
NMFS approves a CDP authorizing the
vessel to carry only one lead CDQ ob-
server. At least one of the CDQ observ-
ers must be certified as a lead CDQ ob-
server. NMFS may approve a CDP au-
thorizing the vessel to carry only one
lead CDQ observer if the CDQ group
supplies vessel logbook or observer
data that demonstrates that one CDQ
observer can sample each CDQ set for
species composition in one 12-hour
shift per fishing day. NMFS will not
approve a CDP that would require the
observer to divide a 12-hour shift into
shifts of less than 6 hours.

(iii) Catcher/processors using pot gear.
A catcher/processor using pot gear
must have at least one lead CDQ ob-
server as described at paragraph
(h)()(E)(E) of this section aboard the
vessel.

(iv) Catcher vessel using trawl gear. A
catcher vessel equal to or greater than
60 ft (18.3 m) LOA using trawl gear, ex-
cept a catcher vessel that delivers only
unsorted codends to a processor or an-
other vessel, must have at least one
CDQ observer as described at paragraph
(h)(1)(A)(D) of this section aboard the
vessel.

(v) Catcher vessel using nontrawl
gear. A catcher vessel equal to or
greater than 60 ft (18.3 m) LOA using
nontrawl gear must meet the following
observer coverage requirements:

(A) Option 1. If the vessel operator se-
lected Option 1 (as described at §
679.32(c)(2)(ii)(A)) for CDQ catch ac-
counting, then at least one CDQ ob-
server as described at paragraph
(h)()EA)(D) of this section must be
aboard the vessel.

(B) Option 2. If the vessel operator se-
lected Option 2 (as described at §
679.32(c)(2)(ii)(B)) for CDQ catch ac-
counting, then at least one lead CDQ
observer as described at paragraph
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(h)()E)(E) of this section must be
aboard the vessel.

(vi) Motherships or catcher/processors
using trawl gear (applicable January 15,
2002, through July 8, 2002). (A) A
mothership or catcher/processor vessel
using trawl gear to participate in a di-
rected fishery for pollock CDQ must
have at least two NMFS-certified ob-
servers aboard the vessel, at least one
of whom must be certified as a lead
CDQ observer as described at paragraph
(h)(1)(A)(E) of this section.

(B) A mothership or catcher/proc-
essor vessel using trawl gear to partici-
pate in a directed fishery for other
than pollock CDQ must have at least
two CDQ observes as described at para-
graphs (h)(1)(@)(D) and (E) of this sec-
tion aboard the vessel, at least one of
whom must be certified as a lead CDQ
observer.

(C) (Effective May 1, 2002, through
July 8, 2002) A mothership or catcher/
processor vessel engaged in fishing
with trawl gear in a directed CDQ fish-
ery for other than pollock CDQ must
carry at least two CDQ observers as de-
scribed at paragraphs (h)(1)(A)(D) and
(E) of this section aboard the vessel, at
least one of whom must be certified as
a lead CDQ observer.

(5) [Reserved]

(6) AFA catcher/processors
motherships (applicable January
2002, through July 8, 2002).

(i) Coverage requirement—(A) Unre-
stricted AFA catcher/processors and AFA
motherships. The owner or operator of
an unrestricted AFA catcher/processor
or AFA mothership must provide at
least two NMFS-certified observers for
each day that the vessel is used to har-
vest, process, or take deliveries of
groundfish. More than two observers
are required if the observer workload
restriction in paragraph (c)(6)(iii) of
this section would otherwise preclude
sampling.

(B) Restricted AFA catcher/processors.
The owner or operator of a restricted
AFA catcher/processor must provide at
least two NMFS-certified observers for
each day that the vessel is used to en-
gage in directed fishing for pollock in
the BSAI, or take deliveries of pollock
harvested in the BSAI. When a re-
stricted AFA catcher/processor is not
engaged in directed fishing for BSAI

and
15,
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pollock and is not receiving deliveries
of pollock harvested in the BSAI, the

observer coverage requirements in
paragraph (c)(1)(iv) of this section
apply.

(i1) Certification level. At least one of
the observers required under para-
graphs (c)(6)(i)(A) and (B) of this sec-
tion must be certified as a lead CDQ
observer as specified in paragraph
(h)(1)E)(E)(T) of this section.

(iii) Observer work load. The time re-
quired for the observer to complete
sampling, data recording, and data
communication duties may not exceed
12 consecutive hours in each 24-hour
period, and the observer may not sam-
ple more than 9 hours in each 24-hour
period.

(d) Observer requirements for shoreside
processors and stationary floating proc-
essors. Observer coverage is required as
follows. A shoreside processor or sta-
tionary floating processor that:

(1) Processes 1,000 mt or more in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer present at the facility
each day it receives or processes
groundfish during that month.

(2) Processes 500 mt to 1,000 mt in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer present at the facility
at least 30 percent of the days it re-
ceives or processes groundfish during
that month.

(3) Offloads pollock at more than one
location on the same dock and has dis-
tinct and separate equipment at each
location to process those pollock and
that receives pollock harvested by
catcher vessels in the catcher vessel
operational area during the second pol-
lock season that starts on September 1,
under §679.23(e)(2), is required to have
an observer, in addition to the observer
required under paragraphs (d) (1) and
(2) of this section, at each location
where pollock is offloaded, for each day
of the second pollock season until the
chum salmon savings area is closed
under §679.21(e)(7)(vi), or October 15,
whichever occurs first.

(4) Groundfish and halibut CD@® fish-
eries—(i) CDQ deliveries requiring o0b-
server coverage. Subject to paragraph
(d)(4)(ii) of this section, each shoreside
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processor or stationary floating proc-
essor taking deliveries of groundfish or
halibut CDQ must have at least omne
CDQ observer as described at paragraph
(h)(1)(A)(D) of this section present at all
times while CDQ is being received or
processed.

(i1) CD@ deliveries not requiring CDQ
observer coverage. A shoreside processor
is not required to provide a CDQ ob-
server for CDQ deliveries from the fol-
lowing vessels:

(A) Vessels less than 60 ft (18.3 m)
LOA that are halibut CDQ fishing;

(B) Vessels equal to or greater than
60 ft (18.3 m) LOA using nontrawl gear
that have selected Option 1 (as de-
scribed at § 679.32(c)(2)(ii)(A)) for CDQ
catch accounting, so long as the CDQ
observer on the catcher vessel mon-
itors the entire delivery without ex-
ceeding the working hour limitations
described in paragraph (d)(4)(iii) of this
section; and

(C) Vessels equal to or greater than
60 ft (18.3 m) LOA using nontrawl gear
that have selected Option 2 (as de-
scribed at § 679.32(¢)(2)(ii)(B)) for CDQ
catch accounting.

(iii) Observer working hours. The time
required for the CDQ observer to com-
plete sampling, data recording, and
data communication duties may not
exceed 12 hours in each 24-hour period,
and the CDQ observer is required to
sample no more than 9 hours in each
24-hour period.

(e) Inseason adjustments in observer
coverage requirements. (1) The Regional
Administrator may adjust the observer
coverage requirements set out under
paragraphs (c) and (d) of this section at
any time to improve the accuracy, reli-
ability, and availability of observer
data, so long as the changes are based
on one or more of the following:

(i) A finding that fishing methods,
times, or areas, or catch or bycatch
composition for a specific fishery or
fleet component have changed signifi-
cantly, or are likely to change signifi-
cantly.

(ii) A finding that such modifications
are necessary to improve data avail-
ability or quality in order to meet spe-
cific fishery management objectives.

(2) Procedure. Observer coverage re-
quirements may be adjusted in accord-
ance with §679.25(c). NMFS must pub-
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lish changes in observer coverage re-
quirements in the FEDERAL REGISTER,
with the reasons for the changes and
any special instructions to vessels,
shoreside processors or stationary
floating processors required to carry
observers, at least 10 calendar days
prior to their effective date.

(f) Responsibilities—(1) Vessel respon-
sibilities. An operator of a vessel re-
quired to carry one or more observers
must:

(i) Accommodations and food. Provide,
at no cost to observers or the United
States, accommodations and food on
the vessel for the observer or observers
that are equivalent to those provided
for officers, engineers, foremen, deck-
bosses or other management level per-
sonnel of the vessel.

(ii) Safe conditions. (A) Maintain safe
conditions on the vessel for the protec-
tion of observers including adherence
to all U.S. Coast Guard and other ap-
plicable rules, regulations, or statutes
pertaining to safe operation of the ves-
sel.

(B) Have on board:

(I) A valid Commercial Fishing Ves-
sel Safety Decal issued within the past
2 years that certifies compliance with
regulations found in 33 CFR Chapter I
and 46 CFR Chapter I;

(2) A certificate of compliance issued
pursuant to 46 CFR 28.710; or

(3) A valid certificate of inspection
pursuant to 46 U.S.C. 3311.

(iii) Transmission of data. Facilitate
transmission of observer data by:

(A) Observer use of equipment. Allow-
ing observers to use the vessel’s com-
munication equipment and personnel,
on request, for the entry, transmission,
and receipt of work-related messages,
at no cost to the observers or the
United States.

(B) Communication equipment require-
ments—(1) Hardware and software. Pro-
viding for use by the observer a per-
sonal computer in working condition
that contains a full 486DX 66Mhz or
greater capacity processing chip, at
least 16 megabytes of RAM, at least 75
megabytes of free hard disk storage,
DOS version 6.0 or a successor version
of the DOS operating system, Windows
3.1, 3.11, or Windows95 (or equivalent
and compatible software approved by
NMFS), a mouse, and a 3.5-inch floppy
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disk drive. The computer equipment
specified in this paragraph (B) must be
connected to either an INMARSAT
Standard C unit capable of transmit-
ting binary files or a communication
device that provides a point-to-point
modem connection to the NMFS host
computer and supports one or more of
the following protocols: ITU V.22, ITU
V.22bis, ITU V.32, ITU V.32bis, or ITU
V.34. Those processors that use other
than an INMARSAT Standard C unit
must have at least a 28.8kbs Hayes-
compatible modem. The above-speci-
fied hardware and software require-
ments do not apply to processors that
do not process groundfish.

(2) NMFS-supplied Software. Ensuring
that each mothership that is required
to have a second observer aboard under
paragraph (c)(iii) of this section, ob-
tains the data entry software provided
by the Regional Administrator for use
by the observer.

(C) Functional and operational equip-
ment. Ensuring that the communica-
tion equipment that is on motherships
as specified at paragraph (f)(1)(iii)(B) of
this section, and that is used by ob-
servers to enter and transmit data, is
fully functional and operational.

(iv) Vessel position. Allow observers
access to, and the use of, the vessel’s
navigation equipment and personnel,
on request, to determine the vessel’s
position.

(v) Access. Allow observers free and
unobstructed access to the vessel’s
bridge, trawl or working decks, holding
bins, processing areas, freezer spaces,
weight scales, cargo holds, and any
other space that may be used to hold,
process, weigh, or store fish or fish
products at any time.

(vi) Prior notification. Notify observ-
ers at least 15 minutes before fish are
brought on board, or fish and fish prod-
ucts are transferred from the vessel, to
allow sampling the catch or observing
the transfer, unless the observers spe-
cifically request not to be notified.

(vii) Records. Allow observers to in-
spect and copy the vessel’s DFL, DCPL,
product transfer forms, any other log-
book or document required by regula-
tions, printouts or tallies of scale
weights, scale calibration records, bin
sensor readouts, and production
records.
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(viii) Assistance. Provide all other
reasonable assistance to enable observ-
ers to carry out their duties, including,
but not limited to:

(A) Measuring decks,
holding bins.

(B) Providing the observers with a
safe work area adjacent to the sample
collection site.

(C) Collecting bycatch when
quested by the observers.

(D) Collecting and carrying baskets
of fish when requested by observers.

(E) Allowing observers to determine
the sex of fish when this procedure will
not decrease the value of a significant
portion of the catch.

(ix) Transfer at sea. (A) Ensure that
transfers of observers at sea via small
boat or raft are carried out during day-
light hours, under safe conditions, and
with the agreement of observers in-
volved.

(B) Notify observers at least 3 hours
before observers are transferred, such
that the observers can collect personal
belongings, equipment, and scientific
samples.

(C) Provide a safe pilot ladder and
conduct the transfer to ensure the safe-
ty of observers during transfers.

(D) Provide an experienced crew
member to assist observers in the
small boat or raft in which any trans-
fer is made.

(2) Shoreside processor or stationary
floating processor responsibilities. A man-
ager of a shoreside processor or sta-
tionary floating processor must do the
following:

(i) Safe conditions. Maintain safe con-
ditions at the shoreside processing fa-
cility for the protection of observers by
adhering to all applicable rules, regula-
tions, or statutes pertaining to safe op-
eration and maintenance of the proc-
essing facility.

(i1) Operations information. Notify the
observers, as requested, of the planned
facility operations and expected re-
ceipt of groundfish prior to receipt of
those fish.

(iii) Transmission of data. Facilitate
transmission of observer data by:

(A) Observer use of equipment. Allow-
ing observers to use the shoreside proc-
essor’s or stationary floating proc-
essor’s communication equipment and
personnel, on request, for the entry,

codends, and

re-
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transmission, and receipt of work-re-
lated messages, at no cost to the ob-
servers or the United States.

(B) Communication equipment require-
ments—(1) Hardware and software. Mak-
ing available for use by the observer a
personal computer in working condi-
tion that contains a full 486DX 66Mhz
or greater capacity processing chip, at
least 16 megabytes of RAM, at least 75
megabytes of free hard disk storage,
DOS version 6.0 or a successor version
of the DOS operating system, Windows
3.1, 3.11, or Windows9 (or equivalent
and compatible software approved by
NMFS), at least a 28.8kbs Hayes-com-
patible modem, a mouse, and a 3.5-inch
floppy disk drive. The computer equip-
ment specified in this paragraph (B)
must be connected to a communication
device that provides a point-to-point
modem connection to the NMFS host
computer and supports one or more of
the following protocols: ITU V.22, ITU
V.22bis, ITU V.32, ITU V.32bis, or ITU
V.34. The above-specified hardware and
software requirements do not apply to
processors that do not process ground-
fish.

(2) NMFS-supplied software. Ensuring
that each shoreside processor that is
required to have an additional observer
under paragraph (d)(3) of this section,
obtains the data entry software pro-
vided by the Regional Administrator
for use by the observer.

(C) Functional and operational equip-
ment. Ensuring that the communica-
tion equipment that is in the shoreside
processor as specified at paragraph
(£)(2)(iii)(B) of this section and that is
used by observers to transmit data is
fully functional and operational.

(iv) Access. Allow observers free and
unobstructed access to the shoreside
processor’s or stationary floating proc-
essor’s holding bins, processing areas,
freezer spaces, weight scales, ware-
houses, and any other space that may
be used to hold, process, weigh, or store
fish or fish products at any time.

(v) Document access. Allow observers
to inspect and copy the shoreside proc-
essor’s or stationary floating proc-
essor’s DCPL, product transfer forms,
any other logbook or document re-
quired by regulations; printouts or tal-
lies of scale weights; scale calibration
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records; bin sensor readouts; and pro-
duction records.

(vi) Assistance. Provide all other rea-
sonable assistance to enable the ob-
server to carry out his or her duties,
including, but not limited to:

(A) Assisting the observer in moving
and weighing totes of fish.

(B) Cooperating with product recov-
ery tests.

(C) Providing a secure place to store
baskets of sampling gear.

(g) Procurement of observer services.
Owners of vessels, shoreside processors
or stationary floating processors re-
quired to carry observers under para-
graphs (c) and (d) of this section must
arrange for observer services from an
observer contractor or contractors. A
list of observer contractors is available
upon request from the Observer Pro-
gram Office.

(h) Certification and decertification of
observers—(1) Certification of observers—
(i) Requirements. NMFS will certify in-
dividuals who:

(A) Meet education and/or experience
standards available from the Observer
Program Office.

(B) Have successfully completed a
NMFS-approved observer training and/
or briefing as prescribed by NMFS and
available from the Observer Program
Office.

(C) Have not been suspended or decer-
tified under paragraph (j) of this sec-
tion.

(D) For purposes of the groundfish
CDQ fisheries, a NMFS-certified CDQ
observer must meet the following re-
quirements.

(I) Be a prior observer in the ground-
fish fisheries off Alaska who has com-
pleted at least 60 days of observer data
collection.

(2) Receive the rating of 1 for ‘“‘meets
expectations’ or 2 for ‘‘exceptional” by
NMFS for his or her most recent de-
ployment.

(3) Successfully complete a NMFS-
approved CDQ observer training and/or
briefing as prescribed by NMFS and
available from the Observer Program
Office.

(4) Comply with all of the other re-
quirements of this section.

(E) In addition to the requirements
in paragraph (h)(1)(i)(D) of this section,
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to be certified as a ‘lead CDQ ob-
server’’, an observer must meet the fol-
lowing requirements.

(I) A ““lead CDQ observer’ on a catch-
er/processor using trawl gear or a
mothership must have completed two
observer cruises (contracts) and sam-
pled at least 100 hauls on a catcher/
processor using trawl gear or a
mothership.

(2) A ““lead CDQ observer’’ on a catch-
er vessel using trawl gear must have
completed two observer cruises (con-
tracts) and sampled at least 50 hauls on
a catcher vessel using trawl gear.

(3) A “‘lead CDQ observer” on a vessel
using nontrawl gear must have com-
pleted two observer cruises (contracts)
of at least 10 days each and sampled at
least 60 sets on a vessel using nontrawl
gear.

(ii) Term. An observer’s certification
expires upon completion of a deploy-
ment. Observers can be decertified or
suspended by NMFS under paragraph
(j) of this section.

(2) Standards of observer conduct—(i)
Conflict of interest.

(A) Observers:

(I) May not have a direct financial
interest, other than the provision of
observer services, in a North Pacific
fishery, including, but not limited to,
vessels or shoreside facilities involved
in the catching or processing of the
products of the fishery, concerns sell-
ing supplies or services to these vessels
or shoreside facilities, or concerns pur-
chasing raw or processed products from
these vessels or shoreside facilities.

(2) May not solicit or accept, directly
or indirectly, any gratuity, gift, favor,
entertainment, loan, or anything of
monetary value from anyone who con-
ducts activities that are regulated by
NMFS, or who has interests that may
be substantially affected by the per-
formance or nonperformance of the ob-
servers’ official duties.

(3) May not serve as observers on any
vessel or at any shoreside facility
owned or operated by a person who pre-
viously employed the observers.

(4) May not solicit or accept employ-
ment as a crew member or an employee
of a vessel, shoreside processor, or sta-
tionary floating processor in a North
Pacific fishery while under contract
with an observer contractor.
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(B) Provisions for remuneration of
observers under this section do not
constitute a conflict of interest under
this paragraph (h)(2).

(i1) Standards of behavior. Observers
must avoid any behavior that could ad-
versely affect the confidence of the
public in the integrity of the Observer
Program or of the government, includ-
ing but not limited to the following:

(A) Observers must diligently per-
form their assigned duties.

(B) Observers must accurately record
their sampling data, write complete re-
ports, and report honestly any sus-
pected violations of regulations rel-
evant to conservation of marine re-
sources or their environment that are
observed.

(C) Observers must not disclose col-
lected data and observations made on
board the vessel or in the processing fa-
cility to any person except the owner
or operator of the observed vessel or
processing facility, an authorized offi-
cer, or NMF'S.

(D) Observers must refrain from en-
gaging in any illegal actions or any
other activities that would reflect neg-
atively on their image as professional
scientists, on other observers, or on the
Observer Program as a whole. This in-
cludes, but is not limited to:

(1) Engaging in excessive drinking of
alcoholic beverages;

(2) Engaging in the use or distribu-
tion of illegal drugs; or

(3) Becoming physically or emotion-
ally involved with vessel or processing
facility personnel.

(1) Certification and decertification of
observer contractors—(1) Certification of
observer contractors—(i) Application. An
applicant seeking to become an ob-
server contractor must submit an ap-
plication to the Regional Adminis-
trator describing the applicant’s abil-
ity to carry out the responsibilities
and duties of an observer contractor as
set out in paragraph (i)(2) of this sec-
tion and the arrangements to be used.
Observer contractors certified for the
year 2000 to provide observers through
the North Pacific Groundfish Observer
Program, are exempt from this require-
ment to submit an application and are
certified for the term specified in para-
graph (i)(1)(iii) of this section.
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(ii) Selection. The Regional Adminis-
trator may select one or more observer
contractors based on the information
submitted by applicants under para-
graph (i)(1)(i) of this section and on
other selection criteria that are avail-
able from the Observer Program Office.

(iii) Term. Observer contractors will
be certified through December 31, 2002.
NMFS can decertify or suspend ob-
server contractors pursuant to para-
graph (j) of this section.

(2) Responsibilities and duties of ob-
server contractors include but are not
limited to the following:

(i) Recruiting, evaluating, and hiring
qualified candidates to serve as observ-
ers, including minorities and women.

(ii) Ensuring that only observers pro-
vide observer services.

(iii) Providing observers as requested
by vessels and processors to fulfill re-
quirements under paragraphs (c) and
(d) of this section.

(iv) Providing observers’ salary, ben-
efits and personnel services in a timely
manner.

(v) Providing all logistics to place
and maintain the observers aboard the
fishing vessels or at the site of the
processing facility. This includes all
travel arrangements, lodging and per
diem, and any other services required
to place observers aboard vessels or at
processing facilities. Unless alternative
arrangements are approved by the Ob-
server Program Office:

(A) Observers must not be deployed
on the same vessel or at the same
shoreside processor or stationary float-
ing processor for more than 90 days in
a 12-month period.

(B) A deployment cannot exceed 90
days.

(C) A deployment cannot include as-
signments to more than four vessels,
shoreside processors and/or stationary
floating processors.

(vi) Supplying alternate observers or
prospective observers if one or more
observers or prospective observers are
not approved by NMFS, fail to success-
fully complete observer training or
briefing, are injured and must be re-
placed, or resign prior to completion of
duties.

(vii) Maintaining communications
with observers at sea and shoreside fa-
cilities. Each observer contractor must
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have an employee responsible for ob-
server activities on call 24 hours a day
to handle emergencies involving ob-
servers, or problems concerning ob-
server logistics, whenever observers are
at sea, stationed at shoreside facilities,
in transit, or in port awaiting board-
ing.

(viii) In cooperation with vessel or
processing facility owners, ensuring
that all observers’ in-season catch mes-
sages and other required transmissions
between observers and NMFS are deliv-
ered to NMFS within a time specified
by the Regional Administrator.

(ix) Ensuring that observers complete
mid-deployment data reviews when re-
quired.

(x) Ensuring that observers complete
debriefing as soon as possible after the
completion of their deployment and at
locations specified by the Regional Ad-
ministrator.

(xi) Ensuring all data, reports, and
biological samples from observer de-
ployments are complete and submitted
to NMFS at the time of the debriefing
interview.

(xii) Ensuring that all sampling and
safety gear are returned to the Ob-
server Program Office and that any
gear and equipment lost or damaged by
observers 1is replaced according to
NMFS requirements.

(xiii) Monitoring observers’ perform-
ance to ensure satisfactory execution
of duties by observers and observer
conformance with NMFS’ standards of
observer conduct under paragraph
(h)(2) of this section.

(xiv) Providing the following infor-
mation to the Observer Program Office
by electronic transmission (e-mail),
fax, or other method specified by
NMFS.

(A) Observer training registration
consisting of a list of individuals to be
hired upon approval by NMFS and a
copy of each person’s academic tran-
scripts, resume, and application for ob-
server employment. The list must in-
clude the person’s name and sex. The
person’s social security number is re-
quested. Observer briefing registration
consisting of a list of the observer’s
name, requested briefing class date,
and briefing location. If the Observer
Program Office has excused an observer
from attending a briefing, the briefing
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registration must also include the
names of observers excused from brief-
ing, the date the observer was excused,
and the name of the NMFS staff person
granting the excuse. This information
must be submitted to the Observer Pro-
gram Office at least 5 working days
prior to the beginning of a scheduled
observer certification training or brief-
ing session.

(B) Projected observer assignments
that include the observer’s name; ves-
sel, shoreside processor, or stationary
floating processor assignment, type,
and code; port of embarkation; target
species; and area of fishing. This infor-
mation must be submitted to the Ob-
server Program Office prior to the
completion of the training or briefing
session.

(C) Observer deployment/logistics re-
ports that include the observer’s name,
cruise number, current vessel, shore-
side processor, or stationary floating
processor assignment and code, embar-
kation date, and estimated and actual
disembarkation dates. This informa-
tion must be submitted weekly as di-
rected by the Observer Program Office.

(D) Observer debriefing registration
that includes the observer’s name,
cruise number, vessel, shoreside proc-
essor, or stationary floating processor
name(s), and requested debriefing date.

(E) Copies of ‘‘certificates of insur-
ance’” that name the NMFS Observer
Program Task Leader as a ‘‘certificate
holder’”. The certificates of insurance
shall verify the following coverage pro-
visions and state that the insurance
company will notify the certificate
holder if insurance coverage is changed
or cancelled:

(I) Maritime Liability to cover ‘‘sea-
men’s’’ claims under the Merchant Ma-
rine Act (Jones Act) and General Mari-
time Law ($1 million minimum).

) Coverage under  the U.S.
Longshore and Harbor Workers’ Com-
pensation Act ($1 million minimum).

(3) States Workers’ Compensation as
required.

(4) Commercial General Liability.

(F) Notification that, based upon a
physical examination during the 12
months prior to an observer’s deploy-
ment, an examining physician has cer-
tified that an observer does not have
any health problems or conditions that
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would jeopardize the observer’s safety
or the safety of others while deployed,
or prevent the observer from per-
forming his or her duties satisfactorily,
and that prior to examination, the cer-
tifying physician was made aware of
the dangerous, remote and rigorous na-
ture of the work. This information, in-
cluding the date of the physical exam-
ination, must be submitted prior to the
completion of the training or briefing
session.

(G) A completed and unaltered copy
of each type of signed and valid con-
tract (including all attachments, ap-
pendices, addendums, and exhibits in-
corporated into the contract) an ob-
server contractor has with those enti-
ties requiring observer services under
paragraphs (c¢) and (d) of this section
and with observers. Completed and
unaltered copies of signed and valid
contracts with specific entities requir-
ing observer services or with specific
observers must be submitted to the Ob-
server Program Office upon request.
Types of signed and valid contracts in-
clude the contracts an observer con-
tractor has with:

(I) Vessels required to have observer
coverage as specified at paragraphs
(c)(1)() and (iv) of this section,

(2) Vessels required to have observer
coverage as specified at paragraphs
(c)(1)(i), (v), and (vii) of this section,

(3) Shoreside processors or stationary
floating processors required to have ob-
server coverage as specified at para-
graph (d)(1)(i) of this section,

(4) Shoreside processors or stationary
floating processors required to have ob-
server coverage as specified at para-
graph (d)(1)(ii) of this section,

(5) Observers (to include contracts for
the various compensation or salary lev-
els of observers, the levels being based
on observer experience).

(6) Required copies of contracts must
be submitted by mail or faxed to:
NMFS Observer Program Office, 7600
Sandpoint Way Northeast, Seattle, WA
98115-0070; fax number 206-526—-4066.

(H) Reports of observer harassment,
concerns about vessel or processor safe-
ty, or observer performance problems
must be submitted within 24 hours
after the observer contractor becomes
aware of the problem.
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(3) Conflict of interest. Observer con-
tractors:

(i) Must not have a direct financial
interest, other than the provision of
observer services, in a North Pacific
fishery, including, but not limited to,
vessels or shoreside facilities involved
in the catching or processing of the
products of the fishery, concerns sell-
ing supplies or services to these vessels
or shoreside facilities, or concerns pur-
chasing raw or processed products from
these vessels or shoreside facilities.

(i1) Must assign observers without re-
gard to any preference by representa-
tives of vessels and shoreside facilities
based on observer race, gender, age, re-
ligion, or sexual orientation.

(iii) Must not solicit or accept, di-
rectly or indirectly, any gratuity, gift,
favor, entertainment, loan, or anything
of monetary value from anyone who
conducts activities that are regulated
by NMFS, or who has interests that
may be substantially affected by the
performance or nonperformance of the
official duties of observer contractors.

(j) Suspension and Decertification Proc-
ess—(1) Applicability. This paragraph (j)
sets forth the procedures for suspen-
sion and decertification of observers
and observer contractors under this
section.

(2) Policy. (i) NMFS must certify re-
sponsible and qualified observers and
observer contractors only. Suspension
and decertification are discretionary
actions that, taken in accordance with
this section, are appropriate means to
effectuate this policy.

(ii) The serious nature of suspension
and decertification requires that these
actions be taken only in the public in-
terest for the promotion of fishery con-
servation and management and not for
purposes of punishment. NMFS may
impose suspension or decertification
only for the causes and in accordance
with the procedures set forth in this
section.

(iii) In addition to suspension and de-
certification, observers and observer
contractors who violate provisions of
this part may be subject to penalties,
fines, and other sanctions as author-
ized by law.

(3) Public availability of suspension or
decertification records. Public avail-
ability of suspension or decertification
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records will depend upon the provisions
of the Freedom of Information Act and
other applicable law.

(4) Effect and timing of suspension or
decertification. (i) Observers or observer
contractors decertified or suspended
must not provide services prescribed by
this section to vessels, shoreside proc-
essors, and stationary floating proc-
essors.

(ii) Suspension and decertification
actions may be combined and imposed
simultaneously.

(iii) Suspension or decertification of
observer contractors includes all divi-
sions or other organizational elements
of observer contractors, unless the sus-
pension or decertification decision is
limited by its terms to specific divi-
sions or organizational elements. The
suspending or decertifying official
may, at his or her sole discretion, in-
clude any affiliates of observer con-
tractors if they are specifically named
and given written notice of the suspen-
sion or proposed decertification and an
opportunity to respond under para-
graph (j)(5)(iii)(B) or (j)(6)(iii)(C) of this
section.

(5) Suspension—(i) General. (A) The
suspending official may, in the public
interest, suspend observers or observer
contractors for any of the causes in
paragraph (j)(5)(ii) of this section,
using the procedures in paragraph
(j)(5)(iii) of this section.

(B) Suspension may be imposed on
the basis of adequate evidence, pending
the completion of investigation or
legal proceedings, when NMFS deter-
mines that immediate action is nec-
essary. In assessing the adequacy of
the evidence, the suspending official
should consider how much information
is available, how credible it is given
the circumstances, whether or not im-
portant allegations are corroborated,
and what inferences can reasonably be
drawn as a result.

(ii) Causes for suspension. The sus-
pending official may suspend observers
or observer contractors:

(A) Upon a determination, based
upon adequate evidence, that observers
or observer contractors committed any
acts or omissions constituting a cause
for decertification under paragraph
(j)(6)(ii) of this section; or

732



Fishery Conservation and Management

(B) Upon indictment for any of the
causes for decertification in
G6)ANHAT) or (NO)IINB)I) of this
section.

(iii) Procedures—(A) Review. The sus-
pending official must review all avail-
able evidence and must promptly de-
termine whether or not to proceed with
suspension. The suspending official
may refer the matter to the NMFS in-
vestigator for further investigation, or
to the decertifying officer.

(B) Notice of suspension. When observ-
ers or observer contractors and any
specifically named affiliates are sus-
pended, they must be immediately ad-
vised personally or by certified mail,
return receipt requested, at the last
known residence or place of business:

(I) That they have been suspended
and that the suspension is based on an
indictment or other adequate evidence
that observers or observer contractors
have committed acts or omissions con-
stituting grounds for suspension under
(G)(5)(ii) of this section. Such acts or
omissions may be described in terms
sufficient to place observers or ob-
server contractors on notice without
disclosing NMF'S’ evidence.

(2) That the suspension is for a tem-
porary period pending the completion
of an investigation and such decerti-
fication proceedings as may ensue.

(3) Of the cause(s) relied upon under
paragraph (j)(56)(ii) of this section for
imposing suspension.

(4) Of the effect of the suspension.

(5) That, within 30 days after receipt
of the notice, the observers or observer
contractors may submit, in writing,
documentary evidence and argument in
opposition to the suspension, including
any additional specific documentary
evidence that raises a genuine dispute
over the material facts.

(6) That additional proceedings to de-
termine disputed material facts may be
conducted unless:

(1) The action is based on an indict-
ment; or

(ii1) A determination is made, on the
basis of NOAA General Counsel advice,
that the substantial interests of the
government in pending or con-
templated legal proceedings based on
the same facts as the suspension would
be prejudiced.
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(C) Dispute. For suspensions not
based on an indictment, if NMFS deter-
mines that the observers’ or observer
contractors’ submission in opposition
raises a genuine dispute over facts ma-
terial to the suspension and if no deter-
mination has been made, on the basis
of NOAA General Counsel advice, that
substantial interests of the govern-
ment in pending or contemplated legal
proceedings based on the same facts as
the suspension would be prejudiced, the
suspending official:

(I) Must afford observers or observer
contractors an opportunity to submit
additional documentary evidence upon
a showing that such documentary evi-
dence was unavailable during the 30-
day period following receipt of the no-
tice of suspension.

(2) May, at his or her sole discretion,
afford observers or observer contrac-
tors an opportunity to appear in per-
son, present witnesses, and confront
any person NMFS presents. The sus-
pending official must make an audio
tape of the proceedings and make a
copy available at cost to observers or
observer contractors upon request, un-
less observers or observer contractors
and NMFS, by mutual agreement,
waive the requirement for an audio
tape.

(D) Suspending official’s decision. (1)
The suspending official’s decision must
be based on all the information in the
administrative record, including any
submission made by observers or ob-
server contractors on action based on
an indictment:

(1) In which observers or observer
contractors’ submissions do not raise a
genuine dispute over material facts; or

(ii) In which additional proceedings
to determine disputed material facts
have been denied on the basis of NOAA
General Counsel advice.

(2) In actions in which additional pro-
ceedings are necessary as to disputed
material facts, written findings of fact
must be prepared. The suspending offi-
cial must base the decision on the facts
as found, together with any informa-
tion and argument submitted by ob-
servers or observer contractors and any
other information in the administra-
tive record.

(3) The suspending official may refer
matters involving disputed material
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facts to another official for findings of
fact. The suspending official may re-
ject any such findings, in whole or in
part.

(4) The suspending official’s decision
must be made after the conclusion of
the proceedings with respect to dis-
puted facts.

(5) Prompt written notice of the sus-
pending official’s decision to affirm,
modify, or terminate the notice of sus-
pension issued under this paragraph
(j)(5) must be served on observers or ob-
server contractors and any affiliates
involved, personally or by certified
mail, return receipt requested, at the
last known residence or place of busi-
ness.

(B) Period of suspension. (I) Suspen-
sion is for a temporary period pending
the completion of any investigation
and any ensuing legal proceedings or
decertification proceedings, including
any administrative review under para-
graph (j)(7) of this section, unless soon-
er terminated by the suspending offi-
cial or as provided under this para-
graph (j). If suspension is in effect, the
decertifying official will expedite any
related decertification proceedings.

(2) If 1legal proceedings or decertifica-
tion proceedings are not initiated with-
in 12 months after the date of the sus-
pension notice, the suspension must be
terminated.

(F) Scope of suspension for observer
contractors. The scope of suspension
must be the same as that for decerti-
fication under paragraph ()(6)(v), ex-
cept that the procedures set out under
paragraph (j)(6) must be used in impos-
ing suspension.

(6) Decertification—(i) General. The de-
certifying official may, in the public
interest, decertify observers or ob-
server contractors for any of the causes
in paragraph (j)(6)(ii) of this section
using the procedures in paragraph
(j)(6)(iii) of this section. The existence
of a cause for decertification does not
necessarily require that observers or
observer contractors be decertified; the
seriousness of the acts or omissions
and any mitigating factors should be
considered in making any decertifica-
tion decision. The existence or non-
existence of any mitigating factors is
not necessarily determinative of an ob-
servers’ or observer contractors’
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present fitness. Accordingly, if a cause
for decertification exists, observers or
observer contractors have the burden
of demonstrating, to the satisfaction of
the decertifying official, present fit-
ness and that decertification is not
necessary.

(i1) Causes for decertification—(A) Ob-
servers. (1) The decertifying official
may decertify observers for a convic-
tion of or civil judgment for the fol-
lowing:

(1) Commission of fraud or other vio-
lation in connection with obtaining or
attempting to obtain certification, or
in performing the duties of observers as
prescribed by NMF'S;

(ii) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(7i1) Commission of any other offense
indicating a lack of integrity or hon-
esty that seriously and directly affects
the present fitness of observers.

(2) The decertifying official may de-
certify observers, based upon a prepon-
derance of the evidence, upon a deter-
mination that observers have:

(1) Failed to satisfactorily perform
the duties of observers as prescribed by
NMF'S; or

(i1) Failed to abide by the standards
of conduct for observers as prescribed
under paragraph (h)(2) of this section.

(B) Observer contractors. (I) The decer-
tifying official may decertify observer
contractors for a conviction of or civil
judgment for the following:

(1) Commission of fraud or other vio-
lation in connection with obtaining or
attempting to obtain certification, or
in performing the responsibilities and
duties of observer contractors as pre-
scribed under paragraph (i)(2) of this
section;

(ii) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(7i1) Commission of any other offense
indicating a lack of business integrity
or business honesty that seriously and
directly affects the present fitness of
observer contractors.

(2) The decertifying official may de-
certify observer contractors, based

734



Fishery Conservation and Management

upon a preponderance of the evidence,
upon a determination that observer
contractors have:

(i) Failed to satisfactorily perform
the responsibilities and duties of ob-
server contractors as prescribed under
paragraph (i)(2) of this section; or

(i1) A conflict of interest as set out
under paragraph (i)(3) of this section.

(iii) Procedures—(A) Investigation and
referral. NMFS personnel must prompt-
ly report to the NMFS investigator
matters appropriate for further inves-
tigation. The NMFS investigator must
investigate matters so referred and
submit the investigative material to
the decertifying official or, if appro-
priate, to the suspending official.

(B) Review. The decertifying official
must review all available evidence and
must promptly determine whether or
not to proceed with decertification.
The decertifying official may refer the
matter to the NMFS investigator for
further investigation or, if appropriate,
to the suspending official.

(C) Notice of proposed decertification. If
the decertifying official determines to
proceed with decertification, he or she
must serve a notice of proposed decer-
tification upon observers or observer
contractors and any specifically named
affiliates, personally or by certified
mail, return receipt requested, at the
last known residence or place of busi-
ness, advising:

(I) That decertification is being con-
sidered.

(2) Of the reasons for the proposed de-
certification in terms sufficient to put
observers or observer contractors on
notice of the conduct or transaction(s)
upon which it is based.

(3) Of the cause(s) relied upon under
paragraph (j)(6)(ii) of this section for
proposing decertification.

(4) That, within 30 days after receipt
of the notice, observers or observer
contractors may submit, in writing,
documentary evidence and argument in
opposition to the proposed decertifica-
tion, including any additional specific
documentary evidence that raises a
genuine dispute over the material
facts.

(5) Of NMFS’ procedures governing
decertification decision making.

(6) Of the effect of the issuance of the
notice of proposed decertification.
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(7) Of the potential effect of an actual
decertification.

(D) Dispute. In actions not based upon
a conviction or civil judgment, if it is
found that observers’ or observer con-
tractors’ submissions raise a genuine
dispute over facts material to the pro-
posed decertification, the decertifying
official:

(I) Must afford observers or observer
contractors an opportunity to submit
additional documentary evidence upon
a showing that such documentary evi-
dence was unavailable during the 30-
day period following receipt of the no-
tice of proposed decertification.

(2) May, at his or her sole discretion,
afford observers or observer contrac-
tors an opportunity to appear in per-
son, present witnesses, and confront
any person NMFS presents. The decer-
tifying official must make an audio
tape of the proceedings and make a
copy available at cost to observers or
observer contractors upon request, un-
less observers or observer contractors
and NMFS, by mutual agreement,
waive the requirement for an audio
tape.

(B) Decertifying official’s decision. (1)
In actions based upon a conviction or
judgment, or in which there is no gen-
uine dispute over material facts, the
decertifying official must make a deci-
sion on the basis of all the information
in the administrative record, including
any submission made by observers or
observer contractors. The decision
must be made after receipt of any
timely information and argument sub-
mitted by observers or observer con-
tractors.

(2) In actions in which additional pro-
ceedings are necessary as to disputed
material facts, written findings of fact
must be prepared. The decertifying of-
ficial must base the decision on the
facts as found, together with any infor-
mation and argument submitted by ob-
servers or observer contractors and any
other information in the administra-
tive record.

(3) The decertifying official may refer
matters involving disputed material
facts to another official for findings of
fact. The decertifying official may re-
ject any such findings, in whole or in
part.
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(4) The decertifying official’s decision
must be made after the conclusion of
the proceedings with respect to dis-
puted facts.

(5) In any action in which the pro-
posed decertification is not based upon
a conviction or civil judgment, the
cause for decertification may be estab-
lished by a preponderance of the evi-
dence.

(F) Notice of decertifying official’s deci-
sion. (I) If the decertifying official de-
cides to impose decertification, observ-
ers or observer contractors and any af-
filiates involved must be given prompt
notice personally or by certified mail,
return receipt requested, at the last
known residence or place of business.
Such notice must:

(i) Refer to the notice of proposed de-
certification.

(i1) Specify the reasons for decerti-
fication.

(7ii) Advise that the decertification is
effective immediately, unless the de-
certifying official determines that
there is a compelling reason for main-
taining certification for a specified pe-
riod under conditions and restrictions
necessary and appropriate to protect
the public interest or promote fishery
conservation and management and
states the reasons in the notice.

(2) If decertification is not imposed,
the decertifying official must promptly
notify observers or observer contrac-
tors and any affiliates involved, by cer-
tified mail, return receipt requested, at
the last known residence or place of
business.

(iv) Period of decertification. (A) De-
certification must be in force indefi-
nitely or until rescinded.

(B) The decertifying official may re-
scind decertification, upon observers’
or observer contractors’ request, sup-
ported by documentation, for reasons
such as:

(I) Newly discovered material evi-
dence;

(2) Reversal of the conviction or civil
judgment upon which the decertifica-
tion was based;

(3) Bona fide change in ownership or
management;

(4) Elimination of other causes for
which the decertification was imposed;
or
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(5) Other reasons the decertifying of-
ficial deems appropriate.

(v) Scope of decertification. (A) The im-
proper conduct of any officer, director,
shareholder, partner, employee, or
other individual associated with ob-
server contractors may be imputed to
the observer contractors when the con-
duct occurred in connection with the
performance of duties for or on behalf
of observer contractors, or with ob-
server contractors’ Kknowledge, ap-
proval, or acquiescence. Observer con-
tractors’ acceptance of the benefits de-
rived from the conduct must be evi-
dence of such knowledge, approval, or
acquiescence.

(B) The improper conduct of observer
contractors may be imputed to any of-
ficer, director, shareholder, partner,
employee, or other individual associ-
ated with observer contractors who
participated in, knew of, or had reason
to know of the observer contractors’
conduct.

(T) Administrative review of suspension
or decertification.

(i) Observers or observer contractors
may petition for review of a suspension
decision issued under paragraph
(j)(5)(iii) of this section or a decerti-
fication decision issued under para-
graph (j)(6)(iii) of this section within 30
days after the date the decision was
served. The petition must be addressed
to the appeals officer identified in the
notice of suspension or decertification.
Any petitioned suspension will remain
in effect pending the appeals officer’s
written decision to affirm, modify or
terminate the suspension.

(ii) Administrative review is discre-
tionary. Petitions for discretionary re-
view may be filed only upon one or
more of the following grounds:

(A) A finding of material fact is
clearly erroneous based upon the ad-
ministrative record;

(B) A substantial and important
question of policy or discretion is in-
volved; or

(C) A prejudicial error has occurred.

(iii) If the appeals officer declines re-
view based on the written petition, ob-
servers or observer contractors must be
immediately advised of the decision to
decline review personally or by cer-
tified mail, return receipt requested, at
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the last known residence or place of
business.

(iv) If the appeals officer grants re-
view based on the written petition, he
or she may request further written ex-
planation from observers, observer con-
tractors, or the decertifying officer or
suspending officer. The appeals officer
will then render a written decision to
affirm, modify, or terminate the sus-
pension or decertification or return the
matter to the suspending or decerti-
fying official for further findings. The
appeals officer must base the decision
on the administrative records compiled
under paragraphs (j)(5) or (j)(6) of this
section, as appropriate. The appeals of-
ficer will serve the decision on observ-
ers or observer contractors and any af-
filiates involved, personally or by cer-
tified mail, return receipt requested, at
the last known residence or place of
business.

(v) An appeals officer’s decision im-
posing suspension, or decertification or
an unpetitioned suspending, or decerti-
fying official’s decision is the final ad-
ministrative decision of the U.S. De-
partment of Commerce.

(k) Release of observer data to the pub-
lic—(1) Summary of weekly data. The fol-
lowing information collected by ob-
servers for each catcher processor and
catcher vessel during any weekly re-
porting period may be made available
to the public:

(i) Vessel name and Federal permit
number.

(ii) Number of chinook salmon and
“‘other salmon’’ observed.

(iii) The ratio of total round weight
of halibut or Pacific herring to the
total round weight of groundfish in
sampled catch.

(iv) The ratio of number of king crab
or C. bairdi Tanner crab to the total
round weight of groundfish in sampled
hauls.

(v) The number of observed trawl
hauls or fixed gear sets.

(vi) The number of trawl hauls that
were basket sampled.

(vii) The total weight of basket sam-
ples taken from sampled trawl hauls.

(2) Haul-specific data. (i) The informa-
tion listed in paragraphs (K)(2)(i) (A)
through (M) of this section and col-
lected by observers from observed
hauls on board vessels using trawl gear

§679.50

to participate in a directed fishery for
groundfish other than rockfish, Green-
land turbot, or Atka mackerel may be
made available to the public:

(A) Date.

(B) Time of day gear is deployed.

(C) Latitude and longitude at begin-
ning of haul.

(D) Bottom depth.

(E) Fishing depth of trawl.

(F) The ratio of the number of chi-
nook salmon to the total round weight
of groundfish.

(G) The ratio of the number of other
salmon to the total round weight of
groundfish.

(H) The ratio of total round weight of
halibut to the total round weight of
groundfish.

(I) The ratio of total round weight of
herring to the total round weight of
groundfish.

(J) The ratio of the number of kKing
crab to the total round weight of
groundfish.

(K) The ratio of the number of C.
bairdi Tanner crab to the total round
weight of groundfish.

(L) Sea surface temperature (where
available).

(M) Sea temperature at fishing depth
of trawl (where available).

(ii) The identity of the vessels from
which the data in paragraph (K)(2)(i) of
this section are collected will not be
released.

(3) Competitive harm. In exceptional
circumstances, the owners and opera-
tors of vessels may provide to the Re-
gional Administrator written justifica-
tion at the time observer data are sub-
mitted, or within a reasonable time
thereafter, that disclosure of the infor-
mation listed in paragraphs (k) (1) and
(2) of this section could reasonably be
expected to cause substantial competi-
tive harm. The determination whether
to disclose the information will be
made pursuant to 15 CFR 4.7.

[61 FR 56431, Nov. 1, 1996, as amended at 61
FR 63761, Dec. 2, 1996; 61 FR 65989, Dec. 16,
1996; 62 FR 60182, Nov. 7, 1997; 62 FR 63891,
Dec. 3, 1997; 62 FR 67760, Dec. 30, 1997; 63 FR
11168, Mar. 6, 1998; 63 FR 30409, June 4, 1998;
63 FR 69025, Dec. 15, 1998; 64 FR 20215, Apr. 26,
1999; 65 FR 69485, Nov. 17, 2000; 65 FR 80383,
Dec. 21, 2000; 67 FR 4148, Jan. 28, 2002]

EFFECTIVE DATE NOTES: 1. At 67 FR 1005,
Jan. 8, 2002, §679.50, paragraph (c)(4)(i) was
suspended from Jan. 1, 2002 until July 8, 2002,
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and paragraphs (c)(4)(vi) and (c)(6) were
added effective Jan. 15, 2002, through July 8,
2002. At 67 FR 34860, May 16, 2002, the effec-
tive date was extended through Dec. 31, 2002.

2. At 67 FR 21605, May 1, 2002, §679.50 was
amended by suspending paragraph
(©)@)(vi)(B) from May 1, 2002, until July 8,
2002, and by adding paragraph (c)(4)(vi)(C),
effective May 1, 2002, through July 8, 2002. At
67 FR 34860, May 16, 2002, the effective date
was extended through Dec. 31, 2002.

Subpart F [Reserved]

Subpart G—Inshore Fee System
for Repayment of the Loan to
Harvesters of Pollock from the
Directed Fishing Allowance
Allocated to the Inshore
Component Under Section
206(b)(1) of the AFA.

AUTHORITY: Pub. L. 105-277, 16 U.S.C. 1801,
et seq.

SOURCE: 65 FR 5281, Feb. 3, 2000; 65 FR 6921,
Feb. 11, 2000, unless otherwise noted.

§679.70 Definitions.

In addition to the definitions in the
Magnuson-Stevens Act and in §679.2 of
this title, the terms used in this sub-
part have the following meanings:

American Fisheries Act (AFA) means
Title II of Pub.L. 105-277.

Borrower means (individually and col-
lectively) all persons who, after Janu-
ary 1, 2000, harvest fee fish from the IC
directed fishing allowance.

Business week means a T-day period,
Saturday through Friday.

Delivery value means the gross ex-ves-
sel value of all fee fish at fish delivery.

Deposit principal means all collected
fee revenue that a fish buyer deposits
in a segregated deposit account main-
tained in a federally chartered national
bank for the sole purpose of aggre-
gating collected fee revenue before
sending the fee revenue to NMFS for
repaying the loan.

Fee means the six-tenths (0.6) of one
cent that fish buyers deduct at fish de-
livery from the delivery value of each
pound of round weight fee fish.

Fee fish means all pollock harvested
from the IC directed fishing allowance
beginning on February 10, 2000 and end-
ing at such time as the loan’s principal
and interest are fully repaid.
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Fish buyer means the first ex-vessel
fish buyer who purchases fee fish from
a fish seller.

Fish delivery means the point at
which a fish buyer first takes delivery
or possession of fee fish from a fish
seller.

Fish seller means the harvester who
catches and first sells fee fish to a fish
buyer.

IC directed fishing allowance means
the directed fishing allowance allo-
cated to the inshore component under
section 206(b)(1) of the AFA.

Loan means the loan authorized by
section 207(a) of the AFA.

Net delivery value means the delivery
value minus the fee.

Subaccount means the Inshore Com-
ponent Pollock Subaccount of the
Fishing Capacity Reduction Fund in
the U.S. Treasury for the deposit of all
funds involving the loan.

§679.71 Loan.

(a) Principal amount. The loan’s prin-
cipal amount is $75,000,000 (seventy five
million dollars).

(b) Interest. Interest shall, from De-
cember 30, 1998, when NMFS disbursed
the loan, until the date the borrower
fully repays the loan, accrue at a fixed
rate of 7.09 percent. Interest shall be
simple interest and shall accrue on the
basis of a 365-day year.

(c) Repayment. The fee shall be the
exclusive source of loan repayment.
The fee shall be paid on all fee fish.

(d) Application of fee receipts. NMFS
shall apply all fee receipts it receives,
first, to payment of the loan’s accrued
interest and, second, to reduction of
the loan’s principal balance.

(e) Obligation. The borrower shall
repay the loan in accordance with the
AFA and this subpart.

§679.72 Fee payment and collection.

(a) Payment and collection. (1) The fee
is due and payable at the time of fish
delivery. Each fish buyer shall collect
the fee at the time of fish delivery by
deducting the fee from the delivery
value before paying or promising later
to pay the net delivery value. Each fish
seller shall pay the fee at the time of
fish delivery by receiving from the fish
buyer the net delivery value or the fish
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buyer’s promise later to pay the net de-
livery value rather than the delivery
value. Regardless of when the fish
buyer pays the net delivery value, the
fish buyer shall collect the fee at the
time of fish delivery;

(2)(i) Each fish seller shall be deemed,
for the purpose of the fee collection,
deposit, disbursement, and accounting
requirements of this subpart, to be
both the fish seller and the fish buyer—
and all requirements and penalties
under this subpart applicable to both a
fish seller and a fish buyer shall equal-
ly apply to the fish seller—each time
that the fish seller sells fee fish to:

(A) Any fish buyer whose place of
business is not located in the United
States, who does not take delivery or
possession of the fee fish in the United
States, who is not otherwise subject to
this subpart, or to whom or against
whom NMFS cannot otherwise apply or
enforce this subpart,

(B) Any fish buyer who is a general
food-service wholesaler or supplier, a
restaurant, a retailer, a consumer,
some other type of end-user, or some
other fish buyer not engaged in the
business of buying fish from fish sellers
for the purpose of reselling the fish, or

(C) Any other fish buyer who the fish
seller has good reason to believe is a
fish buyer not subject to this subpart
or to whom or against whom NMFS
cannot otherwise apply or enforce this
subpart,

(ii) In each such case the fish seller
shall, with respect to the fee fish in-
volved in each such case, discharge, in
addition to the fee payment require-
ments of this subpart, all the fee col-
lection, deposit, disbursement, ac-
counting, recordkeeping, and reporting
requirements that this subpart other-
wise imposes on the fish buyer, and the
fish seller shall be subject to all the
penalties this subpart provides for a
fish buyer’s failure to discharge such
requirements;

(b) Notification. (1) NMFS will send an
appropriate fee payment and collection
commencement notification to each af-
fected fish seller and fish buyer of
whom NMFS has knowledge.

(2) When NMFS determines that the
loan is fully repaid, NMFS will publish
a FEDERAL REGISTER notification that
the fee is no longer in effect and should

§679.72

no longer be either paid or collected.
NMFS will then also send an appro-
priate fee termination notification to
each affected fish seller and fish buyer
of whom NMFS has knowledge;

(c) Failure to pay or collect. (1) If a fish
buyer refuses to collect the fee in the
amount and manner that this subpart
requires, the fish seller shall then ad-
vise the fish buyer of the fish seller’s
fee payment obligation and of the fish
buyer’s fee collection obligation. If the
fish buyer still refuses to properly col-
lect the fee, the fish seller, within the
next 7 calendar days, shall forward the
fee to NMFS. The fish seller at the
same time shall also advise NMFS in
writing of the full particulars, includ-
ing:

(i) The fish buyer’s and fish seller’s
name, address, and telephone number,

(ii) The name of the fishing vessel
from which the fish seller made fish de-
livery and the date of doing so,

(iii) The quantity and delivery value
of fee fish that the fish seller delivered,
and

(iv) The fish buyer’s reason (if
known) for refusing to collect the fee
in accordance with this subpart;

(2) If a fish seller refuses to pay the
fee in the amount and manner that this
subpart requires, the fish buyer shall
then advise the fish seller of the fish
buyer’s collection obligation and of the
fish seller’s payment obligation. If the
fish seller still refuses to pay the fee,
the fish buyer shall then either deduct
the fee from the delivery value over
the fish seller’s protest or refuse to buy
the fee fish. The fish buyer shall also,
within the next 7 calendar days, advise
NMFS in writing of the full particu-
lars, including:

(i) The fish buyer’s and fish seller’s
name, address, and telephone number,

(ii) The name of the fishing vessel
from which the fish seller made or at-
tempted to make fish delivery and the
date of doing so,

(iii) The quantity and delivery value
of fee fish the fish seller delivered or
attempted to deliver,

(iv) Whether the fish buyer deducted
the fee over the fish seller’s protest or
refused to buy the fee fish, and

(v) The fish seller’s reason (if known)
for refusing to pay the fee in accord-
ance with this subpart.
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§679.73 Fee collection deposits, dis-
bursements, records, and reports.

(a) Deposit accounts. Each fish buyer
that this subpart requires to collect a
fee shall maintain a segregated ac-
count at a federally insured financial
institution for the sole purpose of de-
positing collected fee revenue and dis-
bursing the fee revenue directly to
NMFS in accordance with paragraph
(c) of this section.

(b) Fee collection deposits. Each fish
buyer, no less frequently than at the
end of each business week, shall de-
posit, in the deposit account estab-
lished under paragraph (a) of this sec-
tion, all fee revenue, not previously de-
posited, that the fish buyer has col-
lected through a date not more than 2
calendar days before the date of de-
posit. Neither the deposit account nor
the principal amount of deposits in the
account may be pledged, assigned, or
used for any purpose other than aggre-
gating collected fee revenue for dis-
bursement to the subaccount in accord-
ance with paragraph (c) of this section.
The fish buyer is entitled, at any time,
to withdraw deposit interest, if any,
but never deposit principal, from the
deposit account for the fish buyer’s
own use and purposes.

(c) Deposit principal disbursement. On
the last business day of each month, or
more frequently if the amount in the
account exceeds the account limit for
insurance purposes, the fish buyer shall
disburse to NMFS the full amount of
deposit principal then in the deposit
account. The fish buyer shall do this by
check made payable to “NOAA Inshore
Component Pollock Loan Subaccount.”
The fish buyer shall mail each such
check to the subaccount lockbox ac-
count that NMFS establishes for the
receipt of the disbursements of deposit
principal. Each disbursement shall be
accompanied by the fish buyer’s settle-
ment sheet completed in the manner
and form that NMFS specifies. NMFS
will specify the subaccount’s lockbox
and the manner and form of settlement
sheet by means of the notification in
§679.72(b)(1).

(d) Records maintenance. Each fish
buyer shall maintain, in a secure and
orderly manner for a period of at least
3 years from the date of each trans-
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action involved, at least the following
information:

(1) For all deliveries of fee fish that
the fish buyer buys from each fish sell-
er:

(i) The date of delivery,

(ii) The fish seller’s identity,

(iii) The round weight of fee fish de-
livered,

(iv) The identity of the fishing vessel
that delivered the fee fish,

(v) The delivery value,

(vi) The net delivery value,

(vii) The identity of the party to
whom the net delivery value is paid, if
other than the fish seller,

(viii) The date the net delivery value
was paid, and

(ix) The total fee amount collected;

(2) For all fee collection deposits to
and disbursements from the deposit ac-
count:

(i) The dates and amounts of depos-
its,

(ii) The dates and amounts of dis-
bursements to the subaccount’s
lockbox account, and

(iii) The dates and amounts of dis-
bursements to the fish buyer or other
parties of interest earned on deposits.

(e) Annual report. By January 15, 2001,
and by each January 15 thereafter until
the loan is fully repaid, each fish buyer
shall submit to NMFS a report, on or
in the form NMF'S specifies, containing
the following information for the pre-
ceding year for all fee fish each fish
buyer purchases from fish sellers:

(1) Total round weight bought;

(2) Total delivery value paid;

(3) Total fee amount collected;

(4) Total fee collection amounts de-
posited by month;

(5) Dates and amounts of monthly
disbursements to the subaccount
lockbox;

(6) Total amount of interest earned
on deposits; and

(7) Depository account balance at
year-end.

(f) State records. If landing records
that a state requires from fish sellers
contain some or all of the data that
this section requires and state con-
fidentiality laws or regulations do not
prevent NMFS’ access to the records
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maintained for the state, then fish buy-
ers can use such records to meet appro-
priate portions of this section’s record-
keeping requirements. If, however,
state confidentiality laws or regula-
tions make such records unavailable to
NMF'S, then fish buyers shall maintain
separate records for NMFS that meet
the requirements of this section.

(g) Audits. NMFS or its agents may
audit, in whatever manner NMFS be-
lieves reasonably necessary for the
duly diligent administration of the
loan, the financial records of the fish
buyers and the fish sellers in order to
ensure proper fee payment, collection,
deposit, disbursement, accounting, rec-
ordkeeping, and reporting. Fish buyers
and fish sellers shall make all records
of all transactions involving fee fish
catches, fish deliveries, and fee pay-
ments, collections, deposits, disburse-
ments, accounting, recordkeeping, and
reporting available to NMFS or its
agents at reasonable times and places
and promptly provide all requested in-
formation reasonably related to these
records that such fish sellers and fish
buyers may otherwise lawfully provide.
Trip tickets (or similar accounting
records establishing the round weight
pounds of fee fish that each fish buyer
buys from each fish seller each time
that each fish buyer does so) are essen-
tial audit documentation.

(h) Confidentiality of records. NMFS
and its auditing agents shall maintain
the confidentiality of all data to which
NMFS has access under this section
and shall neither release the data nor
allow the data’s use for any purpose
other than the purpose of this subpart,
unless otherwise required by law; pro-
vided, however, that NMFS may aggre-
gate such data so as to preclude their
identification with any fish buyer or
any fish seller and use them in the ag-
gregate for other purposes.

(i) Refunds. When NMFS determines
that the loan is fully repaid, NMFS
will refund any excess fee receipts, on a
last-in/first-out basis, to the fish buy-
ers. Fish buyers shall return the re-
funds, on a last-in/first-out basis, to
the fish sellers who paid the amounts
refunded.

§679.76

§679.74 Late charges.

The late charge to fish buyers for fee
payment, collection, deposit, and/or
disbursement shall be one and one-half
(1.5) percent per month, or the max-
imum rate permitted by state law, for
the total amount of the fee not paid,
collected, deposited, and/or disbursed
when due to be paid, collected, depos-
ited, and/or disbursed within 5 days of
the date due. The full late charge shall
apply to the fee for each month or por-
tion of a month that the fee remains
unpaid, uncollected, undeposited, and/
or undisbursed.

§679.75 Enforcement.

In accordance with applicable law or
other authority, NMFS may take ap-
propriate action against each fish sell-
er and/or fish buyer responsible for
non-payment, non-collection, non-de-
posit, and/or non-disbursement of the
fee in accordance with this subpart to
enforce the collection from such fish
seller and/or fish buyer of any fee (in-
cluding penalties and all costs of col-
lection) due and owing the United
States on account of the loan that such
fish seller and/or fish buyer should
have, but did not, pay, collect, deposit,
and/or disburse in accordance with this
subpart. All such loan recoveries shall
be applied to reduce the unpaid balance
of the loan.

§679.76 Prohibitions and penalties.

(a) The following activities are pro-
hibited, and it is unlawful for anyone
to:

(1) Avoid, decrease, interfere with,
hinder, or delay payment or collection
of, or otherwise fail to fully and prop-
erly pay or collect, any fee due and
payable under this subpart or convert,
or otherwise use for any purpose other
than the purpose this subpart intends,
any paid or collected fee;

(2) Fail to fully and properly deposit
on time the full amount of all fee rev-
enue collected under this subpart into
a deposit account and disburse the full
amount of all deposit principal to the
subaccount’s lockbox account—all as
this subpart requires;

(3) Fail to maintain full, timely, and
proper fee payment, collection, deposit,
and/or disbursement records or make
full, timely, and proper reports of such
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information to NMFS—all as this sub-
part requires;

(4) Fail to advise NMFS of any fish
seller’s refusal to pay, or of any fish
buyer’s refusal to collect, any fee due
and payable under this subpart;

(5) Refuse to allow NMFS or agents
that NMFS designates to review and
audit at reasonable times all books and
records reasonably pertinent to fee
payment, collection, deposit, disburse-
ment, and accounting under this sub-
part or otherwise interfere with,
hinder, or delay NMFS or it agents in
the course of their activities under this
subpart;

(6) Make false statements to NMFS,
any of the NMFS’ employees, or any of
NMFS’ agents about any of the mat-
ters in this subpart;

(7) Obstruct, prevent, or unreason-
ably delay or attempt to obstruct, pre-
vent, or unreasonably delay any audit
or investigation NMFS or its agents
conduct, or attempt to conduct, in con-
nection with any of the matters in this
subpart; and/or

(8) Otherwise materially interfere
with the efficient and effective repay-
ment of the loan.

(b) Anyone who violates one or more
of the prohibitions of paragraph (a) of
this section is subject to the full range
of penalties the Magnuson-Stevens Act
and 15 CFR part 904 provide (including,
but not limited to: civil penalties,
sanctions, forfeitures, and punishment
for criminal offenses) and to the full
penalties and punishments otherwise
provided by any other applicable law of
the United States.

APPENDIX A TO PART 679—PERFORM-
ANCE AND TECHNICAL REQUIREMENTS
FOR SCALES USED To WEIGH CATCH
AT SEA IN THE GROUNDFISH FISH-
ERIES OFF ALASKA
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1. Introduction

(a) This appendix to part 679 contains the
performance and technical requirements for
scales to be approved by NMFS for use to
weigh, at sea, catch from the groundfish fish-
eries off Alaska. The performance and tech-
nical requirements in this document have
not been reviewed or endorsed by the Na-
tional Conference on Weights and Measures.
Regulations implementing the requirements
of this appendix and additional requirements
for and with respect to scales used to weigh
catch at sea are found at 50 CFR 679.28(b).

(b) Revisions, amendments, or additions to
this appendix may be made after notice and
opportunity for public comments. Send re-
quests for revisions, amendments, or addi-
tions to the Sustainable Fisheries Division,
Alaska Region, NMFS, P.O. Box 21668, Ju-
neau, AK 99802.

(c) Types of Scales Covered by Appendixr—
This appendix contains performance and
technical requirements for belt, automatic
hopper, platform, and hanging scales.

(d) Testing and Approval of Scales Used to
Weigh Catch at Sea—Scales used to weigh
catch at sea are required to comply with four
categories of performance and technical re-
quirements: (1) Type evaluation; (2) initial
inspection after installation while the vessel
is tied up at a dock and is not under power
at sea; (3) annual reinspection while the ves-
sel is tied up at a dock and is not under
power at sea; and (4) daily at-sea tests of the
scale’s accuracy. This appendix contains
only the performance and technical require-
ments for type evaluation and initial and an-
nual reinspections by an authorized scale in-
spector.

2. Belt Scales

2.1 Applicability. The requirements in this
section apply to a scale or scale system that
employs a conveyor belt in contact with a
weighing element to determine the weight of
a bulk commodity being conveyed across the
scale.

2.2 Performance Requirements—2.2.1 Max-
imum Permissible Errors. For laboratory tests
of a scale and initial inspections and annual
reinspections of an installed scale when the
vessel is tied up at a dock and is not under
power at sea, the following maximum per-
missible errors (MPESs) are specified:

2.2.1.1 Laboratory Tests. See annex A to
this appendix A for procedures for disturb-
ance tests and influence factors.
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a. Disturbances. +0.18 percent of the weight
of the load totalized.

b. Influence Factors. +0.25 percent of the
weight of the load totalized.

c. Temperature Effect at Zero Flow Rate. The
difference between the values obtained at
zero flow rate taken at temperatures that
differ by 10° C +0.2 °C must not be greater
than 0.035 percent of the weight of the load
totalized at the maximum flow-rate for the
time of the test.

2.2.1.2 Zero Load Tests. For zero load tests
conducted in a laboratory or on a scale in-
stalled on a vessel and conducted when the
vessel is tied up at a dock and not under
power at sea, +0.1 percent of the value of the
minimum totalized load or 1 scale division
(d), whichever is greater.

2.2.1.3 Material Tests. For material tests
conducted in a laboratory or on a scale in-
stalled on a vessel and conducted when the
vessel is tied up at a dock and not under
power at sea, *1.0 percent of the known
weight of the test material.

2.2.2 Minimum Flow Rate (@min). The min-
imum flow rate must be specified by the
manufacturer and must not be greater than
35 percent of the rated capacity of the scale
in kilograms per hour (kg/hr) or metric tons
per hour (mt/hr).

2.2.3 Minimum Totalized Load (Emin). The
minimum totalized load must not be less
than the greater of—

a. Two percent of the load totalized in 1
hour at the maximum flow rate;

b. The load obtained at the maximum flow
rate in 1 revolution of the belt; or

c. A load equal to 800 scale divisions (d).

2.2.4 Influence Quantities. The following
requirements apply to influence factor tests
conducted in the laboratory.

2.2.4.1 Temperature. A belt scale must
comply with the performance and technical
requirements at a range of temperatures
from —10° C to +40° C. However, for special
applications the temperature range may be
different, but the range must not be less
than 30° C and must be so specified on the
scale’s descriptive markings.

2.2.4.2 Power Supply. A belt scale must
comply with the performance and technical
requirements when operated within a range
of —15 percent to +10 percent of the power
supply specified on the scale’s descriptive
markings.

2.3.1 Technical Requirements.

2.3.1 Indicators and Printers.

2.3.1.1 General. A belt scale must be
equipped with an indicator capable of dis-
playing both the weight of fish in each haul
or set and the cumulative weight of all fish
or other material weighed on the scale be-
tween annual inspections (‘‘the cumulative
weight’’), a rate of flow indicator, and a
printer. The indications and printed rep-
resentations must be clear, definite, accu-
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rate, and easily read under all conditions of
normal operation of the belt scale.

2.3.1.2 Values Defined. If indications or
printed representations are intended to have
specific values, these must be defined by a
sufficient number of figures, words, or sym-
bols, uniformly placed with reference to the
indications or printed representations and as
close as practicable to the indications or
printed representations but not so positioned
as to interfere with the accuracy of reading.

2.3.1.3 Units. The weight of each haul or
set must be indicated in kilograms, and the
cumulative weight must be indicated in ei-
ther kilograms or metric tons and decimal
subdivisions.

2.3.1.4 Value of the Scale Division. The
value of the scale division (d) expressed in a
unit of weight must be equal to 1, 2, or 5, or
a decimal multiple or sub-multiple of 1, 2, or
5.

2.3.1.5 Range of Indication. The range of
the weight indications and printed values for
each haul or set must be from 0 kg to 999,999
kg and for the cumulative weight must be
from 0 to 99,999 metric tons.

2.3.1.6 Resettable and Non-resettable Values.
The means to indicate the weight of fish in
each haul or set must be resettable to zero.
The means to indicate the cumulative
weight must not be resettable to zero with-
out breaking a security means and must be
reset only upon direction of NMFS or an au-
thorized scale inspector.

2.3.1.7 Rate of Flow Indicator. Permanent
means must be provided to produce an audio
or visual signal when the rate of flow is less
than the minimum flow rate or greater than
98 percent of the maximum flow rate.

2.3.1.8 Printed Information. The informa-
tion printed must include—

a. For catch weight:

i. The vessel name;

ii. The Federal fisheries or processor per-
mit number of the vessel;

iii. The haul or set number;

iv. The total weight of catch in each haul
or set;

v. The total cumulative weight of all fish
or other material weighed on the scale; and

vi. The date and time the information is
printed.

b. For the audit trail:

i. The vessel name;

ii. The Federal fisheries or processor per-
mit number of the vessel;

iii. The date and time (to the nearest
minute) that the adjustment was made;

iv. The name or type of adjustment being
made; and

v. The initial and final values of the pa-
rameter being changed.

2.3.1.9 Permanence of Markings. All re-
quired indications, markings, and instruc-
tions must be distinct and easily readable
and must be of such character that they will
not tend to become obliterated or illegible.
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2.3.1.10 Power Loss. In the event of a power
failure, means must be provided to retain in
a memory the weight of fish in each haul or
set for which a printed record has not yet
been made, the cumulative weight, and the
information on the audit trail.

2.3.1.11 Adjustable Components. An adjust-
able component that when adjusted affects
the performance or accuracy of the scale
must be held securely in position and must
not be capable of adjustment without break-
ing a security means unless a record of the
adjustment is made on the audit trail de-
scribed in 2.3.1.12.

2.3.1.12 Audit Trail. An audit trail in the
form of an event logger must be provided to
document changes made using adjustable
components. The following information must
be provided in an electronic form that can-
not be changed or erased by the scale oper-
ator, can be printed at any time, and can be
cleared by the scale manufacturer’s rep-
resentative upon direction by NMFS or by an
authorized scale inspector:

a. The date and time (to the nearest
minute) of the change;

b. The name or type of adjustment being
made; and

c. The initial and final values of the pa-
rameter being changed.

2.3.1.13 Adjustments to Scale Weights. The
indicators and printer must be designed so
that the scale operator cannot change or ad-
just the indicated and printed weight values.

2.3.2 Weighing Elements.

2.3.2.1 Speed Measurement. A belt scale
must be equipped with means to accurately
sense the belt travel and/or speed whether
the belt is loaded or empty.

2.3.2.2 Conveyer Belt. The weight per unit
length of the conveyor belt must be prac-
tically constant. Belt joints must be such
that there are no significant effects on the
weighing results.

2.3.2.3 Owerload Protection. The load re-
ceiver must be equipped with means so that
an overload of 150 percent or more of the ca-
pacity does not affect the metrological char-
acteristics of the scale.

2.3.2.4 Speed Control. The speed of the belt
must not vary by more than 5 percent of the
nominal speed.

2.3.2.5 Adjustable Components. An adjust-
able component that can affect the perform-
ance of the belt scale must be held securely
in position and must not be capable of ad-
justment without breaking a security means.

2.3.2.6 Motion Compensation. A belt scale
must be equipped with automatic means to
compensate for the motion of a vessel at sea
so that the weight values indicated are with-
in the MPEs. Such means shall be a ref-
erence load cell and a reference mass weight
or other equally effective means. When
equivalent means are utilized, the manufac-
turer must provide NMFS with information
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demonstrating that the scale can weigh ac-
curately at sea.

2.3.3 Installation Conditions. A belt scale
must be rigidly installed in a level condition.

2.3.4 Marking. A belt scale must be
marked with the—

a. Name, initials, or trademark of the man-
ufacturer or distributer;

b. Model designation;

c. Non-repetitive serial number;

d. Maximum flow rate (Qmax);

e. Minimum flow rate (Qmin);

f. Minimum totalized load (Zmin);

g. Value of a scale division (d);

h. Belt speed;

i. Weigh length;

j. Maximum capacity (Max);

k. Temperature range (if applicable); and

1. Mains voltage.

2.3.4.1 Presentation. The markings must be
reasonably permanent and of such size,
shape, and clarity to provide easy reading in
normal conditions of use. They must be
grouped together in a place visible to the op-
erator.

2.4 Tests.

2.4.1 Minimum Test Load. The minimum
test load must be the greater of—

a. 2 percent of the load totalized in 1 hour
at the maximum flow rate;

b. The load obtained at maximum flow rate
in one revolution of the belt; or

c. A load equal to 800 scale divisions.

2.4.2 Laboratory Tests.

2.4.2.1 Influence Quantity and Disturbance
Tests. Tests must be conducted according to
annex A and the results of these tests must
be within the values specified in section
2.2.1.1.

2.4.2.2 Zero-Load Tests. A zero-load test
must be conducted for a time equal to that
required to deliver the minimum totalized
load (‘‘min). At least two zero-load tests
must be conducted prior to a material test.
The results of these tests must be within the
values specified in section 2.2.1.2.

2.4.2.3 Material Tests. At least one mate-
rial test must be conducted with the weight
of the material or simulated material equal
to or greater than the minimum test load.
The results of these tests must be within the
values specified in section 2.2.1.3.

2.4.3 Annual Inspections.

2.4.3.1 Zero-Load Tests. A zero-load test
must be conducted for a time equal to that
required to deliver the minimum totalized
load (Zmin). At least one zero-load test must
be conducted prior to each material test. The
results of this test must be within the values
specified in section 2.2.1.2.

2.4.3.2 Material Tests. At least one mate-
rial or simulated material test must be con-
ducted with the weight of the material or
simulated material equal to or greater than
the minimum test load. The results of these
tests must be within the values specified in
section 2.2.1.3.
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3. Automatic Hopper Scales

3.1 Applicability. The requirements in this
section apply to a scale or scale system that
is designed for automatic weighing of a bulk
commodity in predetermined amounts.

3.2 Performance Requirements.

3.2.1 Maximum Permissible Errors. For lab-
oratory tests of a scale and initial inspection
and annual reinspections of an installed
scale when the vessel is tied up at a dock and
is not under power at sea, the following
MPEs are specified:

3.2.1.1 Laboratory Tests. See annex A to ap-
pendix A for procedures for disturbance test
and influence factors.

a. Disturbances. Significant fault (sf)
(tscale division).

b. Influence Factors. 1 percent of test load.

3.2.1.2 Increasing and Decreasing Load
Tests. For increasing and decreasing load
tests conducted in a laboratory or on a scale
installed on a vessel tied up at a dock and
not under power at sea, 1.0 percent of the
test load.

3.2.2 Minimum Weighment (Emin). The min-
imum weighment must not be less than 20
percent of the weighing capacity, or a load
equal to 100 scale intervals (d), except for the
final weighment of a lot.

3.2.3 Minimum Totalized Load (Lot). The
minimum totalized load must not be less
than 4 weighments.

3.2.4 Influence Quantities. The following
requirements apply to influence factor tests
conducted in the laboratory:

3.2.4.1 Temperature. A hopper scale must
comply with the metrological and technical
requirements at temperatures from -10° C to
+40° C. However, for special applications the
temperature range may be different, but the
range must not be less than 30° C and must
be so specified on the scale’s descriptive
markings.

3.2.4.1.1 Operating Temperature. A hopper
scale must not display or print any usable
weight values until the operating tempera-
ture necessary for accurate weighing and a
stable zero-balance condition have been at-
tained.

3.2.4.2 Power Supply. A hopper scale must
comply with the performance and technical
requirements when operated within -15 per-
cent to +10 percent of the power supply spec-
ified on the scale’s descriptive markings.

3.8 Technical Requirements.

3.3.1 Indicators and Printers.

3.3.1.1 General. a. A hopper scale must be
equipped with an indicator and printer that
indicates and prints the weight of each load
and a no-load reference value; and a printer
that prints the total weight of fish in each
haul or set and the total cumulative weight
of all fish and other material weighed on the
scale between annual inspections (‘‘the cu-
mulative weight’’). The indications and
printed information must be clear, definite,
accurate, and easily read under all condi-
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tions of normal operation of the hopper
scale.

b. A no-load reference value may be a posi-
tive or negative value in terms of scale divi-
sions or zero. When the no-load reference
value is zero, the scale must return to a zero
indication (within % 0.5 scale division) when
the load receptor (hopper) is empty following
the discharge of all loads, without the inter-
vention of either automatic or manual
means.

3.3.1.2 Values Defined. If indications or
printed representations are intended to have
specific values, these must be defined by a
sufficient number of figures, words, or sym-
bols, uniformly placed with reference to the
indications or printed representations and as
close as practicable to the indications or
printed representations but not so positioned
as to interfere with the accuracy of reading.

3.3.1.3 Units. The weight of each haul or
set must be indicated in kilograms, and the
cumulative weight must be indicated in ei-
ther kilograms or metric tons and decimal
subdivisions.

3.3.1.4 Value of the Scale Division. The
value of the scale division (d) expressed in a
unit of weight must be equal to 1, 2, or 5, or
a decimal multiple or sub-multiple of 1, 2, or
5.

3.3.1.6 Weighing Sequence. For hopper
scales used to receive (weigh in), the no-load
reference value must be determined and
printed only at the beginning of each weigh-
ing cycle. For hopper scales used to deliver
(weigh out), the no-load reference value must
be determined and printed only after the
gross-load weight value for each weighing
cycle has been indicated and printed.

3.3.1.6 Printing Sequence. Provision must
be made so that all weight values are indi-
cated until the completion of the printing of
the indicated values.

3.3.1.7 Printed Information. The informa-
tion printed must include—

a. For catch weight:

i. The vessel name;

ii. The Federal fisheries or processor per-
mit number of the vessel;

iii. The haul or set number;

iv. The total weight of catch in each haul
or set;

v. The total cumulative weight of all fish
or other material weighed on the scale; and

vi. The date and time the information is
printed.

b. For the audit trail:

i. The vessel name;

ii. The Federal fisheries or processor per-
mit number of the vessel;

iii. The date and time (to the nearest
minute) of the change;

iv. The name or type of adjustment being
made; and

v. The initial and final values of the pa-
rameter being changed.
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3.3.1.8 Permanence of Markings. All re-
quired indications, markings, and instruc-
tions must be distinct and easily readable
and must be of such character that they will
not tend to become obliterated or illegible.

3.3.1.9 Range of Indication. The range of
the weight indications and printed values for
each haul or set must be from 0 kg to 999,999
kg and for the cumulative weight must be
from 0 to 99,999 metric tons.

3.3.1.10 Non-Resettable Values. The cumu-
lative weight must not be resettable to zero
without breaking a security means and must
be reset only upon direction by NMFS or by
an authorized scale inspector.

3.3.1.11 Power Loss. In the event of a power
failure, means must be provided to retain in
a memory the weight of fish in each haul or
set for which a printed record has not yet
been made, the cumulative weight, and the
information on the audit trail described in
3.3.1.18.

3.3.1.12 Adjustable Components. An adjust-
able component that, when adjusted, affects
the performance or accuracy of the scale
must not be capable of adjustment without
breaking a security means, unless a record of
the adjustment is made on the audit trail de-
scribed in 3.3.1.13.

3.3.1.13 Audit Trail. An audit trail in the
form of an event logger must be provided to
document changes made using adjustable
components. The following information must
be provided in an electronic form that can-
not be changed or erased by the scale oper-
ator, can be printed at any time, and can be
cleared by the scale manufacturer’s rep-
resentative upon direction of NMFS or by an
authorized scale inspector:

a. The date and time (to the nearest
minute) of the change;

b. The name or type of adjustment being
made; and

c. The initial and final values of the pa-
rameter being changed.

3.3.1.14 Zero-Load Adjustment. A hopper
scale must be equipped with a manual or
semi-automatic means that can be used to
adjust the zero-load balance or no-load ref-
erence value.

3.3.1.14.1 Manual. A manual means must
be operable or accessible only by a tool out-
side of, or entirely separate from, this mech-
anism or enclosed in a cabinet.

3.3.1.14.2 Semi-Automatic. =~ A  semi-auto-
matic means must be operable only when the
indication is stable within +1 scale division
and cannot be operated during a weighing
cycle (operation).

3.3.1.15 Damping Means. A hopper scale
must be equipped with effective automatic
means to bring the indications quickly to a
readable stable equilibrium. Effective auto-
matic means must also be provided to permit
the recording of weight values only when the
indication is stable within plus or minus one
scale division.
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3.3.1.16 Adjustments to Scale Weights. The
indicators and printer must be designed so
that the scale operator cannot change or ad-
just the indicated and printed weight values.

3.3.2 Interlocks and Gate Control. A hopper
scale must have operating interlocks so
that—

a. Product cannot be weighed if the printer
is disconnected or subject to a power loss;

b. The printer cannot print a weight if ei-
ther of the gates leading to or from the
weigh hopper is open;

c. The low paper sensor of the printer is ac-
tivated;

d. The system will operate only in the se-
quence intended; and

e. If the overfill sensor is activated, this
condition is indicated to the operator and is
printed.

3.3.3 Owerfill Sensor. The weigh hopper
must be equipped with an overfill sensor that
will cause the feed gate to close, activate an
alarm, and stop the weighing operation until
the overfill condition has been corrected.

3.3.4 Weighing Elements.

3.3.4.1 Owerload Protection. The weigh hop-
per must be equipped with means so that an
overload of 150 percent or more of the capac-
ity of the hopper does not affect the
metrological characteristics of the scale.

3.3.4.2 Adjustable Components. An adjust-
able component that can affect the perfor