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these rules, respond to notices of correspond-
ence from the Board, comply with orders of
the Board or otherwise indicates an inten-
tion not to continue the prosecution of de-
fense of an appeal, the Board may, in the
case of a default by the appellant, issue an
order to show cause why the appeal should
not be dismissed or, in the case of a default
by the Government, issue an order to show
cause why the Board should not act thereon
pursuant to Rule 33. If good cause is not
shown, the Board may take appropriate ac-
tion.

Rule 32. Remand From Court

Whenever any court remands a case to the
Board for further proceedings, each of the
parties shall, within 20 days of such remand,
submit a report to the Board recommending
procedures to be followed so as to comply
with the court’s order. The Board shall con-
sider the reports and enter special orders
governing the handling of the remanded
case. To the extent the court’s directive and
tie limitations permit, such orders shall con-
form to these rules.

Rule 33. Sanctions

If any party fails or refuses to obey an
order issued by the Board, the Board may
then make such order as it considers nec-
essary to the just and expeditious conduct of
the appeal.

Rule 34. Alternative Dispute Resolution

Upon joint motion or with the consent of
both parties, the Board may permit the use
of methods of Alternative Dispute Resolu-
tion (ADR). The Board shall notify parties of
the availability of ADR methods by trans-
mitting information with its notice of dock-
eting (Rule 3).

Rule 35. Application for Attorneys’ Fees and
Expenses Under the Equal Access to Justice Act

The Equal Access to Justice Act (EAJA), 5
U.S.C. 504, allows payment of attorneys’ fees
and expenses to certain prevailing parties in
administrative adjudications with the Gov-
ernment unless the Government’s position
was substantially justified. Rules governing
applications for fees and expenses under
EAJA can be found in 7 CFR 1.180 et seq.
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Subpart A—General Provisions

§ 25.1 Applicability and scope.
(a) Applicability. This part sets forth

policies and procedures applicable to
rural Empowerment Zones and Enter-
prise Communities, authorized under
the Omnibus Budget Reconciliation
Act of 1993, title XIII, subchapter C,
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part I (Round I) and the Taxpayer Re-
lief Act of 1997, title IX, subtitle F
(Round II).

(b) Scope. This part contains provi-
sions relating to area requirements,
the nomination process for rural Em-
powerment Zones and rural Enterprise
Communities, and the designation of
these Zones and Communities by the
Secretary of the U.S. Department of
Agriculture (Secretary) (USDA). Provi-
sions dealing with the nominations and
designation of urban Empowerment
Zones and Enterprise Communities are
promulgated by the U.S. Department of
Housing and Urban Development
(HUD). This part also contains provi-
sions relating to granting certain nom-
inated areas status as Champion com-
munities.

§ 25.2 Objective and purpose.

The purpose of this part is to provide
for the establishment of Empowerment
Zones and Enterprise Communities in
rural areas in order to facilitate the
empowerment of the disadvantaged and
long-term unemployed such that they
may become economically self-suffi-
cient, and to promote revitalization of
economically distressed areas, pri-
marily by facilitating:

(a) Coordination of economic, human
services, health, transportation, edu-
cation, community, and physical devel-
opment plans, and other plans and re-
lated activities at the local level;

(b) Local partnerships fully involving
affected communities and local institu-
tions and organizations in developing
and implementing a comprehensive
multi-sectoral strategic plan for any
nominated rural Empowerment Zone or
Enterprise Community;

(c) Tax incentives and credits; and
(d) Distribution of other federal re-

sources including grants from USDA
and other federal departments, includ-
ing Empowerment Zone and Enterprise
Community Social Services Block
Grant (EZ/EC SSBG) funds as may be
available from the U.S. Department of
Health and Human Services (HHS).

§ 25.3 Definitions.

As used in this part—
Annual report means the report sub-

mitted to USDA by all rural Empower-

ment Zones and Enterprise Commu-
nities pursuant to § 25.400.

Applicant means the entity that is
submitting the community’s strategic
plan for accomplishing comprehensive
economic, human community, and
physical development within the area;
such an entity may include, but is not
limited to, State governments, local
governments, tribal governments, re-
gional planning agencies, non-profit or-
ganizations, community-based organi-
zations, or a partnership of community
members and other entities. The appli-
cant may be the same as or different
from the lead managing entity.

Baseline condition means a measur-
able condition or problem at the time
of designation for which benchmark
goals have been established for im-
provement.

Benchmark activity means a program,
project, task or combination thereof
which is designed to achieve a bench-
mark goal.

Benchmark goal means a measurable
goal targeted for achievement in the
strategic plan.

Census tract means a population cen-
sus tract, or, if census tracts are not
defined for the area, a block numbering
area (BNA) as established by the Bu-
reau of the Census, U.S. Department of
Commerce. BNAs are areas delineated
by state officials or (lacking state par-
ticipation) by the Census Bureau, fol-
lowing Census Bureau guidelines, for
the purpose of grouping and numbering
decennial census blocks in counties or
statistically equivalent entities in
which census tracts have not been es-
tablished. A BNA is equivalent to a
census tract in the Census Bureau’s ge-
ographic hierarchy.

Brownfield means a ‘‘qualified con-
taminated site’’ meeting the require-
ments of section 941 of the Taxpayer
Relief Act of 1997, (26 U.S.C. 198(c)),
where the site is located in an em-
powerment zone or enterprise commu-
nity.

Champion Community means a rural
area granted such status by the Sec-
retary pursuant to this part from
among those communities which ap-
plied for designation as either a rural
Empowerment Zone or Enterprise Com-
munity and which were not so des-
ignated.
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Designation means the process by
which the Secretary designates rural
areas as Empowerment Zones or Enter-
prise Communities eligible for tax in-
centives and credits established by sub-
chapter U of the Internal Revenue Code
(26 U.S.C. 1391 et seq.), and for certain
consideration by Federal programs
such as the EZ/EC SSBG program es-
tablished pursuant to section 2007 of
title XX of the Social Security Act (42
U.S.C. 1397f).

Designation date means December 21,
1994 in the case of Round I designations
and, in the case of Round II designa-
tions, the date designation is made by
the Secretary.

Developable site means a parcel of
land in a nominated area which may be
developed for commercial or industrial
purposes.

Empowerment Zone means a rural area
so designated by the Secretary pursu-
ant to this part.

Enterprise Community means a rural
area so designated by the Secretary
pursuant to this part.

EZ/EC SSBG funds or EZ/EC Social
Services Block Grant funds means any
funds that may be provided to states or
tribal governments by HHS in accord-
ance with section 2007(a) of the Social
Security Act (42 U.S.C. 1397f), for use
by designated Empowerment Zones or
Enterprise Communities.

HHS means the U.S. Department of
Health and Human Services.

HUD means the U.S. Department of
Housing and Urban Development.

Indian reservation means a reserva-
tion as defined in section 168(j)(6) of the
Internal Revenue Code, 26 U.S.C.
168(j)(6).

Lead managing entity means the enti-
ty that will administer and be respon-
sible for the implementation of the
strategic plan.

Local government means any county,
city, town, township, parish, village, or
other general purpose political subdivi-
sion of a state, and any combination of
these political subdivisions that is rec-
ognized by the Secretary.

Nominated area means an area which
is nominated by one or more local gov-
ernments and the state or states in
which it is located for designation in
accordance with this part.

Outmigration means the negative per-
centage change reported by the Bureau
of the Census, U.S. Department of
Commerce, for the sum of:

(1) Net Domestic Migration;
(2) Net Federal Movement; and
(3) Net International Migration, as

such terms are defined for purposes of
the 1990 Census.

Poverty rate means, for a given Cen-
sus tract, the poverty rate reported in
Table 19 of the Bureau of the Census
CPH–3 series of publications from the
1990 Census of Population and Housing:
Population and Housing Characteris-
tics for Census Tracts and Block Num-
bering Areas.

Revocation of designation means the
process by which the Secretary may re-
voke the designation of an area as an
Empowerment Zone or Enterprise Com-
munity pursuant to § 25.405.

Round I identifies designations of
rural Empowerment Zones and Enter-
prise Communities pursuant to sub-
chapter C, part I (Empowerment Zones,
Enterprise Communities and Rural De-
velopment Investment Areas) of Title
XIII of the Omnibus Budget Reconcili-
ation Act of 1993 (Pub. L. 103–66).

Round II identifies designations of
rural Empowerment Zones pursuant to
subtitle F (Empowerment Zones, En-
terprise Communities, Brownfields, and
Community Development Financial In-
stitutions) of Title IX of the Taxpayer
Relief Act of 1997 (Pub. L. 105–34).

Rural area means any area defined
pursuant to § 25.503.

Secretary means the Secretary of the
U.S. Department of Agriculture.

State means any state in the United
States.

Strategic plan means a plan for
achieving benchmark goals evidencing
improvement over identified baseline
conditions, developed with the partici-
pation and commitment of local gov-
ernments, tribal governments, state
governments, private sector, commu-
nity members and others, pursuant to
the provisions of § 25.202.

USDA means the U.S. Department of
Agriculture.

§ 25.4 Secretarial review and designa-
tion.

(a) Designation. The Secretary will re-
view applications for the designation of
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nominated rural areas to determine the
effectiveness of the strategic plans sub-
mitted by applicants; such designa-
tions of rural Empowerment Zones and
Enterprise Communities as are made
shall be from the applications sub-
mitted in response to the applicable
Notice Inviting Applications. The Sec-
retary may elect to designate as Cham-
pion communities, those nominated
areas which are not designated as ei-
ther a rural Empowerment Zone or En-
terprise Community and whose applica-
tions meet the criteria contained in
§ 25.301.

(b) Number of rural empowerment
zones, enterprise communities and cham-
pion communities—(1) Round I. The Sec-
retary may designate up to three rural
Empowerment Zones and up to thirty
rural Enterprise Communities prior to
December 31, 1996.

(2) Round II. The Secretary may,
prior to January 1, 1999, designate up
to five rural Empowerment Zones in
addition to those designated in Round
I. The number of Champion Commu-
nities is limited to the number of ap-
plicants which are not designated.

(c) Period of designation. The designa-
tion of a rural area as an Empower-
ment Zone or Enterprise Community
shall remain in effect during the period
beginning on the designation date and
ending on the earliest of the:

(1) End of the tenth calendar year be-
ginning on or after the designation
date;

(2) Termination date designated by
the state and local governments in
their application for nomination;

(3) Date the Secretary revokes the
designation; or

(4) Date the Empowerment Zone or
Enterprise Community modifies its
boundary without first obtaining the
written approval of the Secretary.

§ 25.5 Waivers.

The Secretary may waive any provi-
sion of this part in any particular case
for good cause, where it is determined
that application of the requirement
would produce a result adverse to the
purpose and objectives of this part.

§§ 25.6—25.99 [Reserved]

Subpart B—Area Requirements
§ 25.100 Eligibility requirements.

A nominated rural area may be eligi-
ble for designation pursuant to this
part only if the area:

(a) Has a maximum population of
30,000;

(b) Is one of pervasive poverty, unem-
ployment, and general distress, as de-
scribed in § 25.102;

(c) Meets the area size and boundary
requirements of § 25.103;

(d) Is located entirely within the ju-
risdiction of the general local govern-
ment making the nomination; and

(e) Meets the poverty rate criteria
contained in § 25.104.

(f) Provision for Alaska and Hawaii.
A nominated area in Alaska or Hawaii
shall be presumed to meet the criteria
of paragraphs (b), (c), and (e) of this
section if, for each Census tract or
block group in the area, at least 20 per-
cent of the families in such tract have
an income which is 50 percent or less of
the statewide median family income.

§ 25.101 Data utilized for eligibility de-
terminations.

(a) Source of data. The data to be em-
ployed in determining eligibility pur-
suant to this part shall be based on the
1990 Census, and from information pub-
lished by the Bureau of Census and the
Bureau of Labor Statistics, provided,
however, that for purposes of dem-
onstrating outmigration pursuant to
§ 25.104(b)(2)(iii), data from the 1980
Census and interim data collected by
the Bureau of Census for the 1990–1994
period may be used. The data shall be
comparable in point or period of time
and methodology employed.

(b) Use of statistics on boundaries. The
boundary of a rural area nominated for
designation as an Empowerment Zone
or Enterprise Community must coin-
cide with the boundaries of Census
tracts, or, where tracts are not defined,
with block numbering areas, except:

(1) Nominated areas in Alaska and
Hawaii shall coincide with the bound-
aries of census tracts or block groups
as such term is used for purposes of the
1990 Census;
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