
366

7 CFR Ch. XIV (1–1–02 Edition)§ 1411.303

such applications must be filed by the
producer in the FSA county office es-
tablished as the control county for
that producer at the time of applica-
tion.

§ 1411.303 Late-filed acreage reports.
Late-filed acreage reports may be

submitted for purposes of the Oilseed
Program operated under this part pur-
suant to Public Law 106-224 no later
than the last day of the signup period
announced in accordance with
§ 1411.301, or as determined by DAFP,
provided that the producer shall sub-
mit sufficient documentation to verify
the acreage to the satisfaction of the
county committee.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

Subpart D—Miscellaneous

§ 1411.401 Limitation of payments.
(a) No more than the allotted funds

may be used for payments under this
part. However, no ‘‘per-person’’ limit
on payments shall apply nor shall
there be a gross revenue test as a con-
dition of payment for a person or enti-
ty.

(b) No person shall receive a payment
under this part except upon a properly
completed application properly sub-
mitted to the Farm Service Agency
during the signup period announced by
the Secretary.

§ 1411.402 Offsets and assignments;
powers of attorney.

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
chapter shall be applicable to contract
payments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(c) In those instances in which, prior
to the issuance of this part, a producer
has signed a power of attorney on an
approved form FSA–211 for a person or
entity indicating that such power shall
extend to ‘‘all above programs’’, with-
out limitation, such power will be con-
sidered to extend to this program un-
less by November 16, 2000 the person
granting the power notifies the local
FSA office for the control county that
the grantee of the power is not author-
ized to handle transactions for this
program for the grantor.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

PART 1412—PRODUCTION FLEXI-
BILITY CONTRACTS FOR WHEAT,
FEED GRAINS, RICE, AND UP-
LAND COTTON

Subpart A—General Provisions

Sec.
1412.101 Applicability.
1412.102 Administration.
1412.103 Definitions.
1412.104 Performance based upon advice or

action of county or State committee.
1412.105 Appeals.

Subpart B—Production Flexibility Contract
Terms and Enrollment Provisions

1412.201 Production flexibility contract.
1412.202 Eligible producers.
1412.203 Notification of eligible contract

acreage.
1412.204 Reconstitutions.
1412.205 Reducing contract acreage.
1412.206 Planting flexibility.
1412.207 Succession-in-interest to a produc-

tion flexibility contract.

Subpart C—Financial Considerations In-
cluding Sharing Production Flexibility
Payments

1412.301 Limitation of production flexibility
contract payments.

1412.302 Contract payment provisions.
1412.303 Sharing of contract payments.
1412.304 Provisions relating to tenants and

sharecroppers.

Subpart D—Contract Violations and
Diminution of Payments

1412.401 Contract violations.
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1412.403 Violations regarding controlled
substances.

1412.404 Contract liability.
1412.405 Misrepresentation and scheme or

device.
1412.406 Offsets and assignments.
1412.407 Certification.

Subpart E—Production Flexibility and
Conservation Reserve Programs

1412.501 Timing for enrollment and termi-
nation of production flexibility of con-
tracts.

AUTHORITY: 7 U.S.C. 7201 et seq.; 15 U.S.C.
714b, 714c; Sec. 734, Pub. L. 105–86; Pub. L.
105–228; Sec. 727, Pub. L. 105–277; Secs. 727,
811, Pub. L. 106–78, 113 Stat. 1181.

SOURCE: 61 FR 37575, July 18, 1996, unless
otherwise noted.

Subpart A—General Provisions

§ 1412.101 Applicability.
The Federal Agriculture Improve-

ment and Reform Act of 1996 (1996 Act)
provides producers on farms with 1996
wheat, corn, barley, grain sorghum,
oats, upland cotton and rice crop acre-
age bases the opportunity to enter into
Production Flexibility Contracts with
the Commodity Credit Corporation
(CCC) for the years 1996 through 2002.
Producers who participate in the pro-
gram must fully comply with the terms
of the production flexibility contracts
and this part, and in return will receive
production flexibility payments.

§ 1412.102 Administration.
(a) The program is administered

under the general supervision of the
Executive Vice-President, CCC, and
shall be carried out by State and coun-
ty Farm Service Agency (FSA) com-
mittees (herein called State and coun-
ty committees).

(b) State and county committees, and
representatives and their employees,
do not have authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State committee shall take
any action required by the regulations
of this part that the county committee
has not taken. The State committee
shall also:

(1) Correct, or require a county com-
mittee to correct any action taken by
such county committee that is not in

accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No provision or delegation to a
State or county committee shall pre-
clude the Executive Vice President
(Administrator, FSA), or a designee,
from determining any question arising
under the program or from reversing or
modifying any determination made by
a State or county committee.

(e) The Deputy Administrator may
authorize State and county commit-
tees to waive or modify deadlines, ex-
cept statutory deadlines, and other
program requirements in cases where
lateness or failure to meet such other
requirements does not adversely affect
operation of the program.

(f) A representative of CCC may exe-
cute a form CCC–478, ‘‘1996 through 2002
Production Flexibility Contract’’ only
under the terms and conditions deter-
mined and announced by the Executive
Vice President, CCC. Any contract that
is not executed in accordance with
such terms and conditions, including
any purported execution prior to the
date authorized by the Executive Vice
President, CCC, is null and void.

§ 1412.103 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering the Production Flexi-
bility Program. The terms defined in
parts 718 of this title and 1400 of this
chapter shall also be applicable, except
where those definitions conflict with
the definitions set forth in this section.

Annual payment amount is the
amount to be paid under a contract in
effect for each fiscal year with respect
to a contract commodity and equals
the product of:

(1) 85 percent of the enrolled contract
acreage multiplied by

(2) The payment yield multiplied by
(3) The payment rate except that the

total of such payments shall not exceed
$40,000 per person in accordance with
part 1400 of this chapter.

Contract means forms CCC–478 and
CCC–478 Appendix.

Contract acreage means a quantity of
acres enrolled in a contract.
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Contract commodity means wheat,
corn, grain sorghum, barley, oats, up-
land cotton, and rice.

Contract payment means a payment
made under this part pursuant to a pro-
duction flexibility contract.

Corn means field corn or sterile high-
sugar corn. Popcorn, corn nuts, blue
corn, sweet corn, and corn varieties
grown for decoration uses are not corn.

Dry peas means Austrian, wrinkled
seed, green, yellow, and Umatilla.

Eligible acreage means the crop acre-
age base that would have been estab-
lished for a contract commodity in ac-
cordance with regulations in effect on
January 1, 1996, at part 1413 of this
chapter. If a crop has a designated
crop-rotation crop acreage base for
1995, the 1996 crop acreage base estab-
lished for such crop is determined by
averaging planted and considered
planted acreages determined in accord-
ance with part 1413 of this chapter as it
was in effect on January 1, 1996, taking
into consideration the number of years
in the most recent rotation cycle. The
sum of the crop acreage bases for a
farm cannot exceed the cropland for
the farm, less cropland enrolled in the
Conservation Reserve Program in ac-
cordance with parts 704 and 1410 of this
title, except to the extent that such ex-
cess is due to an established practice of
double cropping on the farm in accord-
ance with regulations in effect as of
January 1, 1996, at part 1413 of this
chapter.

Grain sorghum means grain sorghum
of a feed grain or dual purpose variety
(including any cross that, at all stages
of growth, has most of the characteris-
tics of a feed grain or dual purpose va-
riety). Sweet sorghum is not consid-
ered a grain sorghum.

Oilseeds means acreages of soybeans,
sunflower seed, rapeseed, canola, saf-
flower, flaxseed, mustard seed, or, if
designated by CCC, other oilseeds,
planted for harvest as seed, or volun-
teer acreages of such crops from which
the seed is harvested.

Owner means an owner as defined in
part 718 of this title and, only for pur-
poses of enrolling a farm in the pro-
gram authorized by this part or taking
any subsequent action to maintain the
eligibility of the farm, any agency of
the Federal Government; however,

such agency shall not be eligible to re-
ceive any payment made pursuant to
such contract.

Payment rate means the annual pay-
ment rate determined and announced
by CCC.

Payment yield means the payment
yield established for the crop of a con-
tract commodity for the farm in ac-
cordance with the regulations in effect
on January 1, 1996, at part 1413 of this
chapter. CCC shall adjust the payment
yield to reflect the additional pay-
ments made in accordance with § 1413.15
of such regulations.

Rice means rice excluding sweet, glu-
tinous, or candy rice such as Mochi
Gomi.

Upland cotton means planted and stub
cotton that is produced from other
than pure strain varieties of the
Barbadense species, any hybrid thereof,
or any other variety of cotton in which
one or more of these varieties predomi-
nate. For program purposes, brown lint
cotton is considered upland cotton.

§ 1412.104 Performance based upon ad-
vice or action of county or State
committee.

The provisions of § 718.8 of this title
are applicable to this part.

§ 1412.105 Appeals.

A producer may obtain reconsider-
ation and review of any adverse deter-
mination made under this part in ac-
cordance with the appeal regulations
found at parts 11 and 780 of this title.

Subpart B—Production Flexibility
Contract Terms and Enroll-
ment Provisions

§ 1412.201 Production flexibility con-
tract.

(a) CCC shall offer to enter into a 7-
year contract with an eligible producer
on a farm having eligible acreage.

(b) A transfer (or change) in the in-
terest of an owner or producer subject
to a contract in the contract acreage
covered by the contract shall result in
the termination of the contract with
respect to the acreage, unless the
transferee or owner of the acreage
agrees to assume all obligations under
the contract. The termination shall be
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effective on the date of the transfer or
change.

(c) All producers sharing in the con-
tract payments on a farm whose pay-
ment shares have not been designated
for a fiscal year must sign the contract
designating payment shares and pro-
vide supporting documentation as spec-
ified in parts 12, 1400, and 1412 of this
title no later than August 1 of the fis-
cal year to be eligible to earn a con-
tract payment for that fiscal year. If
all producers have not signed the con-
tract by August 1, no producers on the
contract will be eligible for a payment
for that farm for that fiscal year. Not-
withstanding the August 1 deadline, in
the event a farm reconstitution is com-
pleted in accordance with part 718 of
this title, all producers must sign the
contract and provide supporting docu-
mentation as specified in parts 12, 1400
and 1412 of this title within 30 days
after written notification by the coun-
ty committee indicating the recon-
stitution is completed. If all producers
have not signed the contract within 30
days, no producers on the contract will
be eligible for a payment for that farm
for that fiscal year.

[61 FR 37575, July 18, 1996, as amended at 62
FR 55152, Oct. 23, 1997; 65 FR 7953, Feb. 16,
2000]

§ 1412.202 Eligible producers.

Producers eligible to enter into a
contract are:

(a) An owner of a farm who assumes
all or a part of the risk of producing a
crop;

(b) A producer (other than an owner)
on a farm with a share-rent lease for
such farm, regardless of the length of
the lease, if the owner enters into the
same contract;

(c) A producer (other than an owner)
on an eligible farm who rents such
farm under a lease expiring on or after
September 30, 2002, in which case the
owner is not required to enter into the
contract;

(d) A producer (other than an owner)
on an eligible farm who cash rents such
farm under a lease expiring before Sep-
tember 30, 2002. The owner of such farm
may also enter into the same contract.
If the producer elects to enroll less
than 100 percent of the crop acreage

bases in the contract, the consent of
the owner is required;

(e) An owner of an eligible farm who
cash rents such farm and the lease
term expires before September 30, 2002,
if the tenant declines to enter into a
contract. In the case of an owner cov-
ered by this paragraph, contract pay-
ments shall not begin under a contract
until the lease held by the tenant ends;
and

(f) An owner or producer described in
paragraphs (a) through (e) regardless of
whether the owner or producer pur-
chased catastrophic risk protection in
accordance with part 1405 of this chap-
ter.

§ 1412.203 Notification of eligible con-
tract acreage.

The owner, and operator and all pro-
ducers on a farm shall be notified in
writing of the number of acres eligible
for enrollment in a contract.

§ 1412.204 Reconstitutions.

Farms shall be reconstituted in ac-
cordance with part 718 of this title.

§ 1412.205 Reducing contract acreage.

(a) A permanent reduction of all or a
portion of a farm’s contract acreage or
eligible contract acreage shall be al-
lowed at the written request of the
owner to the county committee on
Form CCC–505.

(b) If the producers convert contract
acreage to a non-agricultural commer-
cial or industrial use, the contract
acreage shall be reduced accordingly.

§ 1412.206 Planting flexibility.

(a) For the 1996 through 2002 crop
years, any crop may be planted on con-
tract acreage on a farm, except as lim-
ited elsewhere in this section. For fis-
cal years 1998 through 2002, for each
contract acre on which a producer
plants wild rice, 1 acre will not be used
in determining the contract payment.
Any crop may be planted on cropland
in excess of the contract acreage.

(b) Contract acreage may be hayed or
grazed at any time.

(c) Planting fruits and vegetables
(except lentils, mung beans, and dry
peas), is prohibited on contract acre-
age, except:
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(1) A producer may double crop fruits
or vegetables with a contract com-
modity in any region described in para-
graph (d) of this section, in which case
contract payments will not be reduced.
Double cropping for purposes of this
section means planting for harvest
fruits or vegetables in cycle on the
same acres with a contract commodity
planted for grain or lint in a 12 month
period under weather conditions nor-
mal for the region and being able to re-
peat the same cycle in the following 12
month period;

(2) On a farm that the county com-
mittee determines has a history of
planting fruits or vegetables, in which
case contract payments shall be re-
duced in accordance with paragraph (e)
of this section;

(3) By a producer that the county
committee determines a history of
fruit or vegetables as the simple aver-
age of the sum of a specific fruit or
vegetable planted for harvest by the
producer during the years 1991 through
1995, excluding any year in which a
fruit or vegetable was not planted, in
which case contract payments shall be
reduced in accordance with paragraph
(e); or

(4) On a farm with a 1995 rotation
designation crop acreage base estab-
lished in accordance with part 1413 of
this title as in effect on January 1,
1996, and the producers on the farm
planted fruits or vegetables as a part of
the rotation, in which case there will
be no reduction in contract payments
if the acreage of fruits and vegetables
continue to be planted in the same ro-
tation cycle with contract commod-
ities, the acreage of fruits and vegeta-
bles is not increased, and an annual
acreage report is filed for the farm.

(d) For purposes of this part, the fol-
lowing counties have been determined
to be regions having a history of
doublecropping contract commodities
with fruits or vegetables. State com-
mittees have established the following
counties as regions within their respec-
tive States:

ALABAMA

Baldwin, Barbour, Butler, Chambers,
Chilton, Clarke, Covington, Cullman, Gene-
va, Greene, Jackson, Jefferson, Lee, Madi-

son, Mobile, Montgomery, Randolph, Sum-
ter, Talladega, Walker, and Washington.

ALASKA

None.

ARKANSAS

Ashley, Benton, Clay, Conway, Crawford,
Cross, Drew, Franklin, Independence, Jack-
son, Lawrence, Lee, Lincoln, Little River,
Logan, Miller, Perry, Poinsett, Pope, Prai-
rie, Pulaski, Sebastian, and Woodruff.

ARIZONA

Cochise, Graham, Greenlee, LaPaz, Mari-
copa, Pima, Pinal, and Yuma.

CALIFORNIA

Alameda, Amador, Butte, Colusa, Contra
Costa, Fresno, Glenn, Imperial, Kern, Kings,
Madera, Merced, Riverside, Sacramento, San
Benito, San Joaquin, Santa Clara, Siskiyou,
Solano, Stanislaus, Sutter, Tehama, Tulare,
Yolo, and Yuba.

CARIBBEAN OFFICE

None.

CONNECTICUT

None.

COLORADO

None.

DELAWARE

Kent, New Castle, and Sussex.

FLORIDA

All counties.

GEORGIA

Appling, Atkinson, Bacon, Baker, Baldwin,
Banks, Ben Hill, Berrien, Bleckley, Brooks,
Bryan, Bulloch, Burke, Calhoun, Candler,
Catoosa, Chatham, Clay, Clinch, Coffee,
Colquitt, Columbia, Cook, Crisp, Decatur,
Dodge, Dooly, Dougherty, Early, Echols,
Effingham, Emanuel, Evans, Floyd, Forsyth,
Franklin, Glascock, Grady, Hart, Houston,
Irwin, Jeff Davis, Jefferson, Jenkins, John-
son, Jones, Lamar, Lanier, Lauren, Lee, Lib-
erty, Long, Lowndes, McDuffie, Macon, Mil-
ler, Mitchell, Monroe, Montgomery, Morgan,
Peach, Pierce, Pike, Pulaski, Putnam, Ran-
dolph, Richmond, Schley, Screven, Seminole,
Stephens, Sumter, Tattnall, Telfair, Terrell,
Thomas, Tift, Toombs, Treutlen, Turner,
Twiggs, Upson, Ware, Warren, Washington,
Wayne, Webster, Wheeler, Wilcox, Wilkinson,
and Worth.

HAWAII

None (no CAB’s).
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IDAHO

None.

ILLINOIS

Calhoun, Clark, Crawford, Edgar,
Effingham, Gallatin, Iroquois, Kankakee,
Lawrence, Madison, Marion, Mason, Monroe,
St. Clair, Union, Vermilion and White.

INDIANA

Allen, Bartholemew, Gibson, Hamilton,
Knox, LaGrange, Lake, Madison, Miami,
Posey, Sullivan, Vandenberg, and Warrick.

IOWA

Louisa.

KANSAS

None.

KENTUCKY

Clinton and Wayne.

LOUISIANA

Avoyelles, Franklin, Grant, Rapides, and
Morehouse.

MAINE

None.

MARYLAND

Baltimore, Caroline, Carroll, Dorchester,
Kent, Queen Annes, Somerset, Talbot,
Wicomico, and Worcester.

MASSACHUSETTS

None.

MICHIGAN

None.

MINNESOTA

None.

MISSISSIPPI

Calhoun, Carroll, Covington, Jefferson
Davis, Lowndes, Marshall, Monroe, Mont-
gomery, and Prentiss.

MISSOURI

Barton, Butler, Cape Girardeau, Dade,
Dunklin, Jasper, Lawrence, Mississippi, New
Madrid, Newton, Ripley, Scott, and Stod-
dard.

MONTANA

None.

NEBRASKA

None.

NEVADA

Clark.

NEW JERSEY

Burlington, Cumberland, Gloucester, Mer-
cer, Middlesex, Monmouth, Salem.

NEW HAMPSHIRE

None.

NEW MEXICO

Curry, Dona Ana, Eddy, Hidalgo, Lea,
Luna, Quay, Roosevelt, San Juan, and Si-
erra.

NEW YORK

Orange and Suffolk.

NORTH CAROLINA

Beaufort, Bladen, Brunswick, Cabarrus,
Camden, Carteret, Chowan, Cleveland, Co-
lumbus, Craven, Cumberland, Currituck, Da-
vidson, Davie, Duplin, Edgecombe, Franklin,
Granville, Greene, Harnett, Hertford, Hoke,
Hyde, Johnston, Jones, Lee, Lenoir, Lincoln,
Martin, Mecklenburg, Moore, Nash, New
Hanover, Northampton, Onslow, Pamlico,
Pasquotank, Pender, Perquimans, Pitt, Rich-
mond, Robeson, Rockingham, Rutherford,
Sampson, Scotland, Stanly, Stokes, Tyrell,
Union, Warren, Washington, Watauga,
Wayne, Wilkes, Wilson, and Yadkin.

NORTH DAKOTA

None.

OHIO

Auglaize, Brown, Henry, Logan, Morgan,
Muskingham, and Wood.

OKLAHOMA

Adair, Alfalfa, Beckham, Blaine, Bryan,
Caddo, Canadian, Carter, Cherokee, Cotton,
Custer, Delaware, Dewey, Ellis, Garfield,
Garvin, Grady, Grant, Greer, Harmon, Has-
kell, Hughes, Jackson, Jefferson, Kay, King-
fisher, Kiowa, LeFlore, Logan, McClain,
McIntosh, Major, Marshall, Mayes,
Muskogee, Noble, Nowata, Okmulgee, Osage,
Pawnee, Payne, Pittsburg, Pottawatomie,
Roger Mills, Rogers, Sequoyah, Stephens,
Tillman, Tulsa, Wagoner, Washita, Woods,
and Woodward.

OREGON

Benton, Linn, Morrow, and Umatilla.

PENNSYLVANIA

Adams, Allegheny, Beaver, Bucks, Centre,
Chester, Columbia, Cumberland, Delaware,
Franklin, Lancaster, Luzerne, Mifflin, Mont-
gomery, Montour, Northumberland, Schuyl-
kill, Snyder, Union, Wyoming, and York.
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RHODE ISLAND

None.

SOUTH CAROLINA

All counties.

SOUTH DAKOTA

None.

TENNESSEE

Bledsoe, Cannon, Carroll, Claiborne, Cof-
fee, Crockett, Dyer, Greene, Hardeman, Hay-
wood, Jefferson, Knox, Lake, Lauderdale,
Lincoln, Madison, Meigs, McMinn, Pickett,
Rhea, Robertson, and Union.

TEXAS

Anderson, Armstrong, Atascosa, Bailey,
Baylor, Briscoe, Brooks, Cameron, Castro,
Cherokee, Cochran, Collingsworth, Cottle,
Crosby, Dallam, Dawson, Deaf Smith,
Dimmit, Duval, Floyd, Foard, Frio, Gaines,
Hale, Hall, Hartley, Haskell, Hidalgo, Jim
Hogg, Jim Wells, Kinney, Kleberg, Knox,
Lamb, Lubbock, Lynn, Maverick, Medina,
Moore, Motley, Nacogdoches, Oldham,
Panola, Parmer, Pecos, Randall, Rusk, San
Patricio, Starr, Swisher, Terry, Uvalde,
Webb, Wilbarger, Willacy, Yoakum, Zapata,
and Zavala.

UTAH

Davis and Weber.

VERMONT

None.

VIRGINIA

Accomack, Augusta, Botetourt, Bruns-
wick, Campbell, Charlotte, Chesapeake,
Cumberland, Dinwiddie, Halifax, Hanover,
Isle of Wight, King and Queen, King William,
Lunenburg, Mecklenburg, Middlesex, Nelson,
New Kent, Northampton, Nottoway, Page,
Pittsylvania, Powhatan, Prince George,
Richmond, Rockbridge, Rockingham, Shen-
andoah, Southampton, Stafford, Suffolk,
Sussex, Virginia Beach, and Westmoreland.

WASHINGTON

Adams, Benton, Clark, Cowlitz, Franklin,
Grant, Klickitat, Lewis, Skagit, and
Yakima.

WEST VIRGINIA

Mason and Putnam.

WISCONSIN

Brown, Calumet, Chippewa, Columbia,
Dane, Dodge, Dunn, Eau Claire, Fond du Lac,
Grant, Green, Green Lake, Iowa, Jefferson,
Kenosha, Marquette, Racine, Richland,
Rock, St. Croix, Sauk, Walworth, Waushara,
and Winnebago.

WYOMING

None.

(e) For each acre a producer plants to
fruits or vegetables on contract acre-
age under paragraphs (c)(2) or (3) of
this section, 1 acre will not be used in
determining the contract payment.
The calculation for this reduction is
based on the contract crop with the
lowest payment amount per acre. Re-
ductions will be prorated among all
producers based on each producer’s
share of the total payment for the
farm. Such producers may adjust the
reduction in payments as they agree
upon.

(f) Fruits and vegetables include but
are not limited to all nuts except pea-
nuts, certain fruit-bearing trees and:
acerola (barbados cherry), antidesma,
apples, apricots, aragula, artichokes,
asparagus, atemoya, (custard apple),
avocados, babaco papayas, bananas,
beans (except soybeans, mung, adzuki,
faba, and lupin), beets—other than
sugar, blackberries, blackeye peas,
blueberries, bok choy, boysenberries,
breadfruit, broccoflower, broccolo-
cavalo, broccoli, brussel sprouts, cab-
bage, cai lang, caimito, calabaza,
carambola (star fruit), calaboose,
carob, carrots, cascadeberries, cauli-
flower, celeriac, celery, chayote,
cherimoyas (sugar apples), canary
melon, cantaloupes, cardoon, casaba
melon, cassava, cherries, chickpeas/
garbanzo beans, chinese bitter melon,
chicory, chinese cabbage, chinese mus-
tard, chinese water chestnuts, chufes,
citron, citron melon, coffee, collards,
cowpeas, crabapples, cranberries,
cressie greens, crenshaw melons, cu-
cumbers, currants, cushaw, daikon, da-
sheen, dates, dry edible beans, dunga,
eggplant, elderberries elut, endive, es-
carole, etou, feijoas, figs, gai lien,
gailon, galanga, genip, gooseberries,
grapefruit, grapes, guambana, guavas,
guy choy, chinese mustard, honeydew
melon, huckleberries, jackfruit, jeru-
salem artichokes, jicama, jojoba, kale,
kenya, kiwifruit, kohlrabi, kumquats,
leeks, lemons, lettuce, limequats,
limes, lobok, loganberries, longon,
loquats, lotus root, lychee (litchi),
mandarins, mangos, marionberries,
mongosteen, mar bub, melongene,
mesple, mizuna, moqua, mulberries,
murcotts, mushrooms, mustard greens,
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nectarines, ny Yu, okra, olallieberries,
olives, onions, opo, oranges, papaya,
paprika, parsnip, passion fruits, peach-
es, pears, peas, all peppers, persimmon,
persian melon, pimentos, pineapple,
pistachios, plantain, plumcots, plums,
pomegranates, potatoes, prunes,
pummelo, pumpkins, quinces,
radiochio, radishes, raisins, raisins
(distilling), rambutan, rape greens,
rapini, raspberries, recao, rhubarb, ru-
tabaga, santa claus melon, salsify,
saodilla, sapote, savory, scallions,
shallots, shiso, spinach, squash, straw-
berries, suk gat, swiss chard, sweet
corn, sweet potatoes, tangelos, tan-
gerines, tangos, tangors, taniers, taro
root, tau chai, teff, tindora, tomatillos,
tomatoes, turnips, turnip greens, wa-
tercress, watermelons, white sapote,
and yam.

(g) Fruits or vegetables planted on
contract acreage for green manure,
haying, or grazing are not considered
as planted to fruits or vegetables, but
producers planting fruits and vegeta-
bles for such purposes shall pay a fee to
cover the cost of a farm visit, in ac-
cordance with part 718 of this title, to
verify that the crop has not been har-
vested.

[61 FR 37575, July 18, 1996; 61 FR 49049, 49050,
Sept. 18, 1996, as amended at 65 FR 7953, Feb.
16, 2000]

§ 1412.207 Succession-in-interest to a
production flexibility contract.

(a) A person may succeed to the con-
tract if there has been a change in the
operation of a farm, such as:

(1) A sale of land;
(2) A change of operator or producer,

including a change in a partnership
that increases or decreases the number
of partners; or

(3) A foreclosure, bankruptcy, or in-
voluntary loss of the farm after enroll-
ment in a production flexibility con-
tract.

(b) A succession in interest to the
contract is not permitted if CCC deter-
mines that the change results in a vio-
lation of the landlord-tenant provisions
set forth at § 1412.304, or otherwise de-
feats the purpose of the program.

(c) If a producer who is entitled to a
contract payment dies, becomes incom-
petent, or is otherwise unable to re-
ceive the contract payment, the CCC

will make the payment in accordance
with part 707 of this title.

(d) A producer or owner must inform
the county committee of changes in in-
terest not later than:

(1) August 1 of the fiscal year in
which the change occurs if producers
on the contract acreage remain the
same, but payment shares change; or

(2) August 1 of the fiscal year in
which the change occurs, if a new pro-
ducer is being added to the contract.

(e) In any case in which payment has
previously been made to a predecessor,
such payment shall not be paid to the
successor. If the predecessor refunds an
advance contract payment, such pro-
ducer shall not be assessed interest in
accordance with part 1403 of this chap-
ter.

[61 FR 37575, July 18, 1996; 61 FR 49050, Sept.
18, 1996, as amended at 62 FR 55152, Oct. 23,
1997; 63 FR 31103, June 8, 1998]

Subpart C—Financial Consider-
ations Including Sharing Pro-
duction Flexibility Payments

§ 1412.301 Limitation of production
flexibility contract payments.

The sum total of annual contract
payment amounts shall not exceed the
amounts specified in part 1400 of this
chapter.

§ 1412.302 Contract payment provi-
sions.

(a) A producer may request 50 per-
cent of each fiscal year’s contract pay-
ment as an advance payment.

(b) At the option of the producer, for
fiscal year 1997 and each subsequent
fiscal year, 50 percent of the annual
contract payment shall be paid on De-
cember 15 or January 15, as requested
by the producer. To receive the ad-
vance payment the producers on the
farm must be in compliance with all
requirements of the contract at the
time of the advance payment. For fis-
cal year 1998 and each subsequent fiscal
year, all producers sharing in the con-
tract payment on the farm must no
later than 15 days prior to the final
date to issue the advance payment,
sign the contract designating payment
shares and provide supporting docu-
mentation as specified in parts 12, 1400,
and 1405 of this title, if applicable; and
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request the advance payment. If all
producers on the farm have not signed
the contract designating payment
shares according to this paragraph,
then no producers will be eligible for a
payment for that farm for that fiscal
year.

(c) A final contract payment shall be
made not later than September 30 of
each of the fiscal years 1996 through
2002.

(d) If a producer declines to accept,
or is determined to be ineligible for all
or any part of the producer’s share of
the production flexibility payment
computed for the farm in accordance
with the provisions of this section:

(1) The payment or portions thereof
shall not become available for any
other producer; and

(2) The producer shall refund to CCC
any amounts representing payments
that exceed the payments determined
by CCC to have been earned under the
program authorized by this part. Part
1403 of this chapter shall be applicable
to all unearned payments.

(e) Notwithstanding any other provi-
sion of this section, 1999 fiscal year
production flexibility contract pay-
ments may be made at any time as
may be determined to be permitted by
the Emergency Farm Financial Relief
Act, Public Law 105–228.

[61 FR 37575, July 18, 1996, as amended at 62
FR 55152, Oct. 23, 1997; 63 FR 31104, June 8,
1998; 65 FR 7954, Feb. 16, 2000]

§ 1412.303 Sharing of contract pay-
ments.

(a) Each eligible producer on a farm
shall be given the opportunity to enroll
in a contract and receive contract pay-
ments determined fair and equitable as
agreed to by the producers on the farm
and approved by the county com-
mittee.

(1) Producers must provide a copy of
their written lease to the county com-
mittee, and, in the absence of a written
lease, must provide to the county com-
mittee a complete written description
of the terms and conditions of any oral
agreement or lease.

(2) A lease will be considered a cash
lease if the lease provides for only a
guaranteed sum certain cash payment,
or a fixed quantity of the crop (for ex-

ample, cash, pounds, or bushels per
acre).

(3) If a lease contains provisions that
require the payment of rent on the
basis of the amount of crop produced or
the proceeds derived from the crop, or
the interest such producer would have
had if the crop had been produced, or
combination thereof, such agreement
shall be considered to be a share lease.

(4) Beginning on October 1, 1998, for
years in which payment shares had not
been designated prior to October 23,
1997, a producer’s lease, including a
lease which provides for the greater of
a guaranteed amount or share of the
crop or crop proceeds, shall be consid-
ered a share lease if the lease provides
for both:

(i) A guaranteed amount such as a
fixed dollar amount or quantity; and

(ii) A share of the crop proceeds.
(5) If the lease is a cash lease, the

landlord is not eligible for a contract
payment.

(6) A lease that the county com-
mittee determined to be a cash lease
under § 1412.303 as contained in the 7
CFR, parts 1200 to 1499, edition revised
as of January 1, 1997, will be considered
a cash lease for the years in which pay-
ment shares were designated if, prior
to October 23, 1997:

(i) The designation of shares was exe-
cuted; and

(ii) The county committee was pro-
vided a copy of the lease applicable for
the designated years.

(b) When contract acreage is leased
on a share basis, neither the landlord
nor the tenant shall receive 100 percent
of the contract payment for the farm.

(1) A landowner may receive up to 100
percent of the contract payment if no
lease exists with respect to the con-
tract acreage. The leasing of grazing or
haying privileges is not considered
cash leasing.

(2) [Reserved]
(c) The county committee shall ap-

prove a contract for enrollment and ap-
prove the division of payment when all
of the following apply:

(1) The landowners, tenants and
sharecroppers sign the contract and
agree to the payment shares shown on
the contract;
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(2) The county committee determines
that the interests of tenants and share-
croppers are being protected; and

(3) That the division of payments is
not done in a manner to circumvent
the provisions of part 1400 of this chap-
ter.

[61 FR 37575, July 18, 1996, as amended at 62
FR 55152, Oct. 23, 1997; 63 FR 31104, June 8,
1998]

§ 1412.304 Provisions relating to ten-
ants and sharecropper.

(a) Contract payments shall not be
made by CCC if:

(1) The landlord or operator has
adopted a scheme or device for the pur-
pose of depriving any tenant or share-
cropper of the payments to which such
person would otherwise be entitled
under the program. If any of such con-
ditions occur or are discovered after
payments have been made, all or any
such part of the payments as the State
committee may determine shall be re-
funded to CCC; or

(2) The landlord terminated a lease in
violation of state law as determined by
a state court.

(b) Notwithstanding the provisions
set forth at § 1412.302(c), if the land-
owners, tenants and sharecroppers on a
farm fail to reach an agreement re-
garding the division of contract pay-
ments for a fiscal year, the county
committee shall make the payment at
a later date if all persons eligible to re-
ceive a share of the contract payment
have executed a contract not later
than August 1 of the applicable fiscal
year and subsequently agree to the di-
vision of contract payment.

[61 FR 37575, July 18, 1996, as amended at 62
FR 55152, Oct. 23, 1997; 63 FR 31104, June 8,
1998]

Subpart D—Contract Violations
and Diminution in Payments

§ 1412.401 Contract violations.
(a) Except as provided in paragraph

(b) of this section, if a producer subject
to a contract violates a requirement of
the contract specified in §§ 1412.206(c),
1412.402, 1412.403, and 1412.405, the Dep-
uty Administrator shall terminate the
contract with respect to the producer
on each farm in which the producer has

an interest. Upon such termination,
the producer shall forfeit all rights to
receive future contract payments on
each farm in which the producer has an
interest and shall refund all contract
payments received by the producer dur-
ing the period of the violation, plus in-
terest with respect to the contract pay-
ments as determined in accordance
with part 1403 of this chapter.

(b) If the county committee deter-
mines that a violation is not serious
enough to warrant termination of the
contract under paragraph (a) of this
section, the county committee may re-
quire the producer subject to the con-
tract either, or both of the following:

(1) Refund to CCC that part of the
contract payments received by the pro-
ducer during the period of the viola-
tion, plus interest determined in ac-
cordance with part 1403 of this chapter;
and

(2) If there is a violation of § 1412.206,
accept a reduction in the amount of
current and future contract payments
that is equal to the sum proportionate
to the severity of:

(i) Market value of the fruit and
vegetables planted on each contract
acreage; and

(ii) The contract payment for each
such acre.

(c) Producers who do not plant a crop
on contract acreage must protect any
such land from weeds and erosion, in-
cluding providing sufficient cover if de-
termined necessary by the county com-
mittee. The first violation of this pro-
vision by a producer will result in a re-
duction in the producer’s payment for
the farm by an amount equal to 3 times
the cost of maintenance of the acreage,
but not to exceed 50 percent of the pay-
ment for the farm for that fiscal year.
The second violation of this provision
will result in a reduction in the pay-
ment for the farm by an amount equal
to 3 times the cost of maintenance of
the acreage, not to exceed the payment
for the farm for that fiscal year.

[61 FR 37575, July 18, 1996; 61 FR 49050, Sept.
18, 1996]

§ 1412.402 Violations of highly erodible
land and wetland conservation pro-
visions.

The provisions of part 12 of this title,
apply to this part.
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§ 1412.403 Violations regarding con-
trolled substances.

The provisions of § 718.11 of this title
apply to this part.

[61 FR 37575, July 18, 1996; 61 FR 49050, Sept.
18, 1996]

§ 1412.404 Contract liability.
All producers receiving a share of the

contract payment are jointly and sev-
erally liable for contract violations
and resulting repayments.

§ 1412.405 Misrepresentation and
scheme or device.

(a) A producer who is determined to
have erroneously represented any fact
affecting a program determination
made in accordance with this part shall
not be entitled to contract payments
and must refund all payments, plus in-
terest determined in accordance with
part 1403 of this chapter.

(b) A producer who is determined to
have knowingly:

(1) Adopted any scheme or device
that tends to defeat the purpose of the
program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination shall refund
to CCC all payments, plus interest de-
termined in accordance with part 1403
of this chapter received by such pro-
ducer with respect to all contracts. The
producer’s interest in all contracts
shall be terminated.

§ 1412.406 Offsets and assignments.
(a) Except as provided in paragraph

(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
chapter shall be applicable to contract
payments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

§ 1412.407 Certification.
As a condition of eligibility for con-

tract payments, the operator or owner
must timely submit a report of fruit
and vegetable acreage in accordance
with part 718 of this title. If such oper-
ator or owner does not report all of the
fruits and vegetables planted on con-
tract acreage, the contract shall be ter-
minated with respect to such farm un-
less the provisions of § 1412.401(b)(1) and
(2) are applicable.

[61 FR 37575, July 18, 1996; 61 FR 49050, Sept.
18, 1996]

Subpart E—Production Flexibility
and Conservation Reserve
Programs

§ 1412.501 Timing for enrollment and
termination of production flexi-
bility contracts.

(a) At the beginning of each fiscal
year, the Secretary shall allow an eli-
gible producer on a farm with acreage
enrolled in a Conservation Reserve
Program contract in accordance with
parts 704 or 1410 of this title that ter-
minates after August 1, 1996, to enter
into or modify an existing production
flexibility contract if such land other-
wise would have been eligible for en-
rollment under this part as of August 1,
1996.

(b) A production flexibility contract
shall begin with the 1996 crop of a con-
tract commodity or in the case of acre-
age that was enrolled in the Conserva-
tion Reserve Program, the date the
production flexibility contract was en-
tered into or modified to include the
acreage previously subject to the Con-
servation Reserve Program contract.

(c) All contracts shall terminate on
September 30, 2002, unless terminated
at an earlier date by mutual consent of
all parties.

(d)(1) Subject to the provisions of
paragraphs (d)(2) and (3) of this section,
land that could not previously have
been enrolled in a production flexi-
bility contract because of participation
in the Conservation Reserve Contract
but which becomes available for enroll-
ment because of the expiration of a
Conservation Reserve Program con-
tract may be enrolled in a production
flexibility contract.
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(2) Land qualifying for a production
flexibility contract under paragraph
(d)(1) of this section may be enrolled in
a production flexibility contract no
later than November 30 of the fiscal
year following the final fiscal year of
the Conservation Reserve Program
contract unless the Conservation Re-
serve Program contract terminated
after August 1, 1998, in which case the
land shall be enrolled in a production
flexibility contract no later than April
1 of the fiscal year following the final
fiscal year of the Conservation Reserve
Program contract.

(3) In fiscal years 1997 through 2002, if
a conservation reserve contract is ter-
minated, and the land that was subject
to the conservation reserve contract is
enrolled in a production flexibility con-
tract, the owner or producer may elect
to receive either the production flexi-
bility contract payment or a prorated
Conservation Reserve Program pay-
ment for the fiscal year, but not both.

[61 FR 37575, July 18, 1996, as amended at 65
FR 7954, Feb. 16, 2000]

PART 1421—GRAINS AND SIMI-
LARLY HANDLED COMMODITIES

Subpart—Loan and Loan Deficiency Pay-
ment Regulations for the 1996 Through
2002 Crops of Wheat, Feed Grains,
Rice, Oilseeds, (Canola, Crambe,
Flaxseed, Mustard Seed, Rapeseed,
Safflower, Soybeans, and Sunflower
Seed), and Farm-Stored Peanuts

Sec.
1421.1 Applicability.
1421.2 Administration.
1421.3 Definitions.
1421.4 Eligible producers.
1421.5 General eligibility requirements.
1421.6 Maturity dates.
1421.7 Adjustment of basic loan rates.
1421.8 Approved storage.
1421.9 Warehouse receipts.
1421.10 Warehouse charges.
1421.11 Liens.
1421.12 Fees, charges, and interest.
1421.13–1421.14 [Reserved]
1421.15 Loss or damage to the commodity.
1421.16 Personal liability of the producers.
1421.17 Farm-stored commodities.
1421.18 Warehouse-stored loans.
1421.19 Liquidation of loans.
1421.20 Release of the commodity pledged as

collateral for a loan.
1421.21 [Reserved]
1421.22 Settlement.

1421.23 Foreclosure.
1421.24 Protein determinations.
1421.25 Loan repayments.
1421.26 Transfer of farm-stored loan to

warehouse-stored association loan.
1421.27 Producer-handler purchases of addi-

tional peanuts pledged as collateral for a
loan.

1421.28 Required producer-handler records
and supervision of farm-stored additional
peanuts pledged as collateral for a loan
or purchased by a producer-handler from
loan.

1421.29 Loan deficiency payments.
1421.30 Death, incompetency, or disappear-

ance.
1421.31 Recourse loans.
1421.32 Handling payments and collections

not exceeding $9.99.

Subpart—Regulations Governing the
Wheat and Feed Grain Farmer-Owned
Reserve Program for 1990 through
1995 Crops

1421.200 Administration.

Subpart—Grazing Payments for 2001 Crop
of Wheat, Barley, or Oats

1421.300 Applicability.
1421.301 Administration.
1421.302 Definitions.
1421.303 Eligible producer and eligible land.
1421.304 Time and method for application.
1421.305 Payment amount.
1421.306 Misrepresentation and scheme or

device.
1421.307 Refunds; joint and several liability.

Subpart—Standards for Approval of Ware-
houses for Grain, Rice, Dry Edible
Beans, and Seed

1421.5551 General statement and administra-
tion.

1421.5552 Basic standards.
1421.5553 Bonding requirements for net

worth.
1421.5554 Examination of warehouses.
1421.5555 Exceptions.
1421.5556 Approval of warehouses, requests

for reconsideration.
1421.5557 Exemption from requirements.
1421.5558 Contract and application and in-

spection fees.
1421.5559 OMB control numbers assigned

pursuant to Paperwork Reduction Act.

AUTHORITY: 7 U.S.C. 7213–7235, 7237; 15
U.S.C. 714b, 714c; Sec. 813, Pub. L. 106–78, 113
Stat. 1182; Sec. 206, Pub. L. 106–224, Sec. 205,
Pub. L. 106–224, Sec. 837, Pub. L. 106–387, 114
Stat. 1549.
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