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Subpart A—General Provisions

§ 1466.1 Applicability.
Through the Environmental Quality

Incentives Program (EQIP), the Com-
modity Credit Corporation (CCC) pro-
vides technical, educational, and finan-
cial assistance to eligible farmers and
ranchers to address soil, water, and re-
lated natural resources concerns, and
to encourage environmental enhance-
ments, on their lands in an environ-
mentally beneficial and cost-effective
manner. The purposes of the program
are achieved through the implementa-
tion of structural, vegetative, and land
management practices on eligible land.

§ 1466.2 Administration.
(a) Administration of EQIP is shared

by the Natural Resources Conservation
Service (NRCS) and the Farm Service
Agency (FSA) as set forth below.

(b) NRCS shall:
(1) Provide overall program manage-

ment and implementation leadership
for EQIP;

(2) Establish policies, procedures, pri-
orities, and guidance for program im-
plementation, including determination
of priority areas;

(3) Establish cost-share and incentive
payment limits;

(4) Determine eligibility of practices;
(5) Provide technical leadership for

conservation planning and implemen-
tation, quality assurance, and evalua-
tion of program performance; and

(6) Make funding decisions and deter-
mine allocations of program funds.

(c) FSA shall:
(1) Be responsible for the administra-

tive processes and procedures for appli-
cations, contracting, and financial
matters, including allocation and pro-
gram accounting; and

(2) Provide leadership for estab-
lishing, implementing, and overseeing
administrative processes for applica-
tions, contracts, payment processes,
and administrative and financial per-
formance reporting.

(d) NRCS and FSA shall concur in es-
tablishing policies, priorities, and
guidelines related to the implementa-
tion of this part.

(e) No delegation herein to lower or-
ganizational levels shall preclude the
Chief of NRCS, or the Administrator of
FSA, or a designee, from determining
any question arising under this part or
from reversing or modifying any deter-
mination made under this part that is
the responsibility of their respective
agencies.

(f) CCC may enter into cooperative
agreements with other Federal or
State agencies, Indian tribes, conserva-
tion districts, units of local govern-
ment, and public and private not for
profit organizations to assist CCC with
implementation of this part.

§ 1466.3 Definitions.
The following definitions shall apply

to this part and all documents issued
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in accordance with this part, unless
specified otherwise:

Administrator means the Adminis-
trator of the FSA, United States De-
partment of Agriculture (USDA), or
designee.

Agricultural land means cropland,
rangeland, pasture, forest land, and
other land on which crops or livestock
are produced.

Animal unit means 1,000 pounds of live
weight of any given livestock species
or any combination of livestock spe-
cies.

Animal waste management facility
means a structural practice used for
the storage or treatment of animal
waste.

Applicant means a producer who has
requested in writing to participate in
EQIP. Producers who are members of a
joint operation shall be considered one
applicant.

Chief means the Chief of NRCS,
USDA, or designee.

Confined livestock operation means a
livestock facility that stables, con-
fines, feeds, or maintains animals for a
total of 45 days or more in any 12-
month period and does not sustain
crops, vegetation, forage growth, or
post-harvest residues within the con-
fined area in the normal growing sea-
son over any portion of the confine-
ment facility.

Conservation district means a political
subdivision of a State, Indian tribe, or
territory, organized pursuant to the
State or territorial soil conservation
district law, or tribal law. The subdivi-
sion may be a conservation district,
soil conservation district, soil and
water conservation district, resource
conservation district, natural resource
district, land conservation committee,
or similar legally constituted body.

Conservation management system
(CMS) means any combination of con-
servation practices and management
practices that, if applied, will protect
or improve the soil, water, or related
natural resources. A CMS may treat
one or all of the natural resources to
the sustainable level, or to a greater or
lesser extent than the sustainable
level.

Conservation plan means a record of a
participant’s decisions, and supporting
information, for treatment of a unit of

land or water, and includes the sched-
ule of operations, activities, and esti-
mated expenditures needed to solve
identified natural resource problems.

Conservation practice means a speci-
fied treatment, such as a structural or
vegetative practice or a land manage-
ment practice, which is planned and
applied according to NRCS standards
and specifications as a part of a CMS.

Contract means a legal document that
specifies the rights and obligations of
any person who has been accepted for
participation in the program.

Cost-share payment means the mone-
tary or financial assistance from CCC
to the participant to share the cost of
installing a structural or vegetative
practice.

County executive director means the
FSA employee responsible for directing
and managing program and administra-
tive operations in one or more FSA
county offices.

Designated conservationist means a
NRCS employee whom the State con-
servationist has designated as respon-
sible for administration of EQIP. In the
case of a priority area or other area
that crosses State borders, the Chief or
the Chief’s designee will designate the
NRCS official responsible for adminis-
tration of EQIP in the priority area.

Farm Service Agency county committee
means a committee elected by the agri-
cultural producers in the county or
area, in accordance with Section 8(b) of
the Soil Conservation and Domestic Al-
lotment Act, as amended, or designee.

Farm Service Agency State committee
means a committee in a State or the
Caribbean Area (Puerto Rico and the
Virgin Islands) appointed by the Sec-
retary in accordance with Section 8(b)
of the Soil Conservation and Domestic
Allotment Act, as amended.

Field office technical guide means the
official NRCS guidelines, criteria, and
standards for planning and applying
conservation treatments and conserva-
tion management systems. It contains
detailed information on the conserva-
tion of soil, water, air, plant, and ani-
mal resources applicable to the local
area for which it is prepared.

Incentive payment means the mone-
tary or financial assistance from CCC
to the participant in an amount and at
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a rate determined appropriate to en-
courage the participant to perform a
land management practice that would
not otherwise be initiated without pro-
gram assistance.

Indian tribe means any Indian tribe,
band, nation, or other organized group
or community, including any Alaska
Native village or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.)
which is recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

Indian trust lands means real prop-
erty in which:

(1) The United States holds title as
trustee for a Indian or tribal bene-
ficiary, or

(2) A Indian or tribal beneficiary
holds title and the United States main-
tains a trust relationship.

Land management practice means con-
servation practices that primarily re-
quire site-specific management tech-
niques and methods to conserve, pro-
tect from degradation, or improve soil,
water, or related natural resources in
the most cost-effective manner. Land
management practices include, but are
not limited to, nutrient management,
manure management, integrated pest
management, integrated crop manage-
ment, irrigation water management,
tillage or residue management,
stripcropping, contour farming, grazing
management, and wildlife habitat man-
agement.

Life span means the period of time
specified in the contract or conserva-
tion plan during which the conserva-
tion management systems or compo-
nent conservation practices are to be
maintained and used for the intended
purpose.

Liquidated damages means a sum of
money stipulated in the contract which
the participant agrees to pay if the
participant breaches the contract. The
sum represents an estimate of the an-
ticipated or actual harm caused by the
breach, and reflects the difficulties of
proof of loss and the inconvenience or
nonfeasibility of otherwise obtaining
an adequate remedy.

Livestock means animals produced for
food or fiber such as dairy cattle, beef

cattle, poultry, turkeys, swine, sheep,
horses, fish and other animals raised
by aquaculture, or animals the State
conservationist identifies in consulta-
tion with the State technical com-
mittee.

Livestock production means farm and
ranch operations involving the produc-
tion, growing, raising, breeding, and re-
production of livestock or livestock
product.

Livestock-related natural resource con-
cern means any environmental condi-
tion, either on-site or off-site, that is
directly related to livestock activity or
to livestock manure or waste.

Local work group means representa-
tives of FSA, the Cooperative State Re-
search, Education, and Extension Serv-
ice (CSREES), the conservation dis-
trict, and other Federal, State, and
local government agencies, including
Tribes and Resource Conservation and
Development councils, with expertise
in natural resources who consult with
NRCS on decisions related to EQIP im-
plementation.

National conservation priority area
means a watershed, multi-state area,
or region of specific environmental
sensitivity designated by the Chief.

Operation and maintenance means
work performed by the participant to
keep the applied conservation practice
functioning for the intended purpose
during its life span. Operation includes
the administration, management, and
performance of non-maintenance ac-
tions needed to keep the completed
practice safe and functioning as in-
tended. Maintenance includes work to
prevent deterioration of the practice,
repairing damage, or replacement of
the practice to its original condition if
one or more components fail.

Participant means an applicant who is
a party to an EQIP contract.

Priority area means a watershed, area,
or region that is designated under this
part because of specific environmental
sensitivities or significant soil, water,
or related natural resource concerns.

Private agribusiness sector means agri-
cultural producers, certified crop advi-
sors, professional crop consultants that
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are certified or certified and inde-
pendent, agricultural cooperatives, in-
tegrated pest management coordina-
tors and scouts, agricultural input re-
tail dealers, and other technical con-
sultants.

Producer means a person who is en-
gaged in livestock or agricultural pro-
duction.

Regional conservationist means the
NRCS employee authorized to direct
and supervise NRCS activities in a
NRCS region.

Related natural resources means those
natural resources that are associated
with soil and water, including air,
plants, and animals, and the land or
water on which they may occur, in-
cluding grazing land, wetland, forest
land, and wildlife habitat.

Resource management system means a
conservation management system that,
when implemented, achieves sustain-
able use of the soil, water, and related
natural resources.

Secretary means the Secretary of the
United States Department of Agri-
culture.

State conservationist means the NRCS
employee authorized to direct and su-
pervise NRCS activities in a State, the
Caribbean Area, or the Pacific Basin
Area.

State executive director means the FSA
employee authorized to direct and su-
pervise FSA activities in a State or the
Caribbean Area (Puerto Rico and the
Virgin Islands).

State technical committee means a
committee established by the Sec-
retary in a State pursuant to 16 U.S.C.
3861.

Structural practice means a conserva-
tion practice which primarily involves
the establishment, construction, or in-
stallation of a site-specific measure to
conserve, protect from degradation, or
improve soil, water, or related natural
resources in the most cost-effective
manner. Examples include, but are not
limited to, animal waste management
facilities, terraces, grassed waterways,
tailwater pits, livestock water develop-
ments, and capping of abandoned wells.

Technical assistance means the per-
sonnel and support resources needed to
conduct conservation planning; con-
servation practice survey, layout, de-
sign, installation, and certification;

training, certification, and provide
quality assurance for professional con-
servationists; and evaluation and as-
sessment of the program.

Unit of concern means a parcel of ag-
ricultural land that has natural re-
source conditions that are of concern
to the participant.

Vegetative practice means a conserva-
tion practice which primarily involves
the establishment or planting of a site-
specific vegetative measure to con-
serve, protect from degradation, or im-
prove soil, water, or related natural re-
sources in the most cost-effective man-
ner. Examples include, but are not lim-
ited to, contour grass strips,
filterstrips, critical area plantings,
tree planting, and permanent wildlife
habitat.

§ 1466.4 Program requirements.
(a) Program participation is vol-

untary. The participant, in cooperation
with the local conservation district,
develops a conservation plan for the
farm or ranching unit of concern. The
participant’s conservation plan serves
as the basis for the EQIP contract. CCC
provides cost-share or incentive pay-
ments to apply needed conservation
practices and land use adjustments
within a time schedule specified by the
conservation plan.

(b) The Chief determines the funds
available to NRCS for technical assist-
ance according to the purpose and pro-
jected cost for which the technical as-
sistance is provided by NRCS or des-
ignee in a fiscal year. The Chief allo-
cates an amount according to the type
of expertise required, the quantity of
time involved, the timeliness required,
the technology needed, and other fac-
tors as determined appropriate by the
Chief. Funding shall not exceed the
projected cost to NRCS of the technical
assistance provided in a fiscal year.

(c) To be eligible to participate in
EQIP, an applicant must:

(1) Be in compliance with the highly
erodible land and wetland conservation
provisions found at part 12 of this title;

(2) Have control of the land for the
life of the proposed contract period.

(i) An exception may be made by the
Chief in the case of land allotted by the
Bureau of Indian Affairs (BIA), tribal
land, or other instances in which the
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Chief determines that there is suffi-
cient assurance of control;

(ii) If the applicant is a tenant of the
land involved in agricultural produc-
tion the applicant shall provide CCC
with the written concurrence of the
landowner in order to apply a struc-
tural or vegetative practice.

(3) Submit a conservation plan that
is acceptable to NRCS, is approved by
the conservation district, and is in
compliance with the terms and condi-
tions of the program;

(4) Comply with the provisions at
§ 1412.304 of this chapter for protecting
the interests of tenants and share-
croppers, including provisions for shar-
ing, on a fair and equitable basis, pay-
ments made available under this part,
as may be applicable; and

(5) Supply information as required by
CCC to determine eligibility for the
program.

(d) Land used as cropland, rangeland,
pasture, forest land, and other land on
which crops or livestock are produced,
including agricultural land that NRCS
determines poses a serious threat to
soil, water, or related natural re-
sources by reason of the soil types; ter-
rain; climate; soil, topographic, flood,
or saline characteristics; or other fac-
tors or natural hazards, including the
existing agricultural management
practices of the applicant, may be eli-
gible for enrollment in EQIP. Addition-
ally, land may only be considered for
enrollment in EQIP if NRCS deter-
mines that the land is:

(1) Privately owned land;
(2) Publicly owned land where:
(i) The land is under private control

for the contract period and is included
in the participant’s operating unit;

(ii) Conservation practices will con-
tribute to an improvement in the iden-
tified natural resource concern; and

(iii) The participant has provided
CCC with written authorization from
the government landowner to apply the
conservation practices; or

(3) Tribal, allotted, or Indian trust
land.

(e) Fifty percent of available EQIP
funds will be targeted to livestock-re-
lated natural resource concerns, in-
cluding concerns on grazing lands and
other lands directly attributable to

livestock, measured at the national
level.

§ 1466.5 Priority areas and significant
statewide natural resource con-
cerns.

(a)(1) Consistent with maximizing the
overall environmental benefits per dol-
lar expended by the program, NRCS
may:

(i) Designate a watershed, an area, or
a region of special environmental sen-
sitivity or having significant soil,
water, or related natural resource con-
cern as a priority area and give special
consideration to applicants who have
conservation plans that address the
natural resource concern(s) for which
the priority area was designated;

(ii) Designate national conservation
priority areas where the nature or
scope of a natural resource concern ne-
cessitates greater coordination of ef-
forts across boundaries; and

(iii) Identify significant statewide
natural resource concerns outside a
priority area.

(2) In addition to other factors identi-
fied in this section, priority areas, na-
tional conservation priority areas, and
significant statewide natural resource
concerns shall emphasize off-site bene-
fits to the environment and coordina-
tion with other Federal and non-Fed-
eral conservation programs, including
the Conservation Reserve Program and
the Wetlands Reserve Program.

(b) CCC may approve technical, edu-
cational, and financial assistance
under this part to participants with
significant statewide natural resource
concerns outside a priority area.

(c) To be considered for approval of a
priority area, a Federal, State, or local
government agency, Indian tribe, or a
private group or entity shall work co-
operatively with a respective local
work group and State technical com-
mittee in identifying potential priority
areas. The local work group shall ob-
tain input from private individuals,
groups, and organizations when consid-
ering and identifying potential priority
areas. Proposals developed at the local
level shall be reviewed by the State
technical committee which makes a
recommendation to the NRCS State
conservationist. The priority area pro-
posal shall include:
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(1) A description, quantified when
and where possible, of the nature and
extent of natural resource concerns in
the proposed area;

(2) A description, quantified when
and where possible, of how the pro-
posed goals, objectives, and solutions
for the natural resource problems
would maximize the environmental
benefits that would be delivered with
the requested Federal dollars, both
within the priority area and as part of
the overall program provided under
this part;

(3) Background information such as
science-based data on environmental
status and needs, soils information, de-
mographic information, and other
available technical data that illustrate
the nature and extent of natural re-
source concerns in the priority area or
the appropriateness of the proposed so-
lution to those natural resource con-
cerns.

(4) The existing human resources, in-
centive programs, education programs,
and on-farm research programs avail-
able at the Federal, State, Indian tribe,
and local levels, both public and pri-
vate, to assist with the areawide ac-
tivities;

(5) The technical, educational, and fi-
nancial assistance needed from EQIP to
help meet the areawide goals and ob-
jectives;

(6) Ways and means to measure per-
formance and success, quantified when
and where possible, and plans to use ex-
isting or obtain additional science-
based information; and

(7) An explanation, quantified when
and where possible, of the degree of dif-
ficulty producers face in complying
with environmental laws.

(d) The NRCS State conservationist,
in consultation with the State tech-
nical committee and based on rec-
ommendations of local work groups,
will approve the designation of a pri-
ority areas and make funding rec-
ommendations to the Chief. NRCS will
evaluate proposals for priority area
designations according to natural re-
source and environmental factors as
identified in paragraph (d)(1) of this
section, the economic significance of
the factors, the incorporation of con-
servation practices that best address
the factors, and the ability to obtain

multiple conservation benefits relative
to the significance of these natural re-
source factors.

(1) NRCS shall consider the following
factors in determining the significance
of the natural resource concern(s) iden-
tified in the proposal:

(i) Soil types and characteristics;
(ii) Terrain and topographic features;
(iii) Climatic conditions;
(iv) Flood hazards;
(v) Saline characteristics of land or

water;
(vi) Environmental sensitivity of the

land, such as wetlands and riparian
areas;

(vii) Quality and intended use of the
land;

(viii) Quality and intended use of the
receiving waters, including fishery
habitat and source of drinking water
supply;

(ix) Wildlife and wildlife habitat
quality and quantity;

(x) Quality of the air; or
(xi) Other natural hazards or other

factors, including the existing agricul-
tural management practices of the pro-
ducers in the area or pest problems
which may threaten natural resources.

(2) NRCS will consider the following
factors in its allocation of funds:

(i) Condition of the natural re-
sources;

(ii) Significance of the natural re-
source concern;

(iii) Improvements that NRCS ex-
pects will result from implementation
of the conservation plan;

(iv) Expected number of producers
who will participate and the time and
financial commitment that the pro-
ducers will provide;

(v) Estimated program cost to pro-
vide technical, educational, and finan-
cial assistance;

(vi) Level of coordination with and
support from existing Federal, State,
tribal, and local programs, including
private sources, and both direct and in-
kind contributions;

(vii) Ways the program can best as-
sist producers in complying with Fed-
eral, State, and tribal environmental
laws, quantified where possible; and

(viii) Other factors the NRCS deter-
mines will result in maximization of
environmental benefits per dollar ex-
pended.

VerDate 11<MAY>2000 02:49 Jan 16, 2002 Jkt 197019 PO 00000 Frm 00625 Fmt 8010 Sfmt 8010 Y:\SGML\197019T.XXX pfrm01 PsN: 197019T



626

7 CFR Ch. XIV (1–1–02 Edition)§ 1466.5

(e) A NRCS State conservationist, in
consultation with a State technical
committee and based on recommenda-
tions of a local work group, may ap-
prove program assistance to partici-
pants with significant statewide nat-
ural resource concerns outside a funded
priority area.

(f)(1) The Chief may designate na-
tional conservation priority areas
using the identified national program
objectives and criteria. The Chief may
receive nominations from Federal,
State, or local government agencies,
Indian tribes, or private groups or enti-
ties, and may consult with other Fed-
eral agencies in selecting national con-
servation priority areas. Consistent
with maximizing the overall environ-
mental benefits per dollar expended by
the program, the Chief may designate
national conservation priority areas
under this part to provide technical as-
sistance, cost-share payments, incen-
tive payments, and education for pro-
ducers to comply with nonpoint source
pollution requirements, other Federal,
State, tribal or local environmental
laws, or to meet other conservation
needs.

(2) NRCS will consider the following
factors in deciding whether to des-
ignate a national conservation priority
area in which program assistance will
be provided:

(i) Condition of the natural re-
sources;

(ii) Significance of the natural re-
source concern;

(iii) Improvements that NRCS ex-
pects will result from implementation
of the conservation plan;

(iv) Expected number of producers
who will participate and the time and
financial commitment that the pro-
ducers will provide;

(v) Estimated program cost to pro-
vide technical, educational, and finan-
cial assistance;

(vi) Level of coordination with and
support from existing State and local
programs, including private sources,
and both direct and in-kind contribu-
tions;

(vii) Ways the program can best as-
sist producers in complying with Fed-
eral, State, and tribal environmental
laws, quantified where possible; and

(viii) Other factors that will assist
CCC in maximizing the overall environ-
mental benefit per dollar expended
under this part.

(g) NRCS will establish program out-
reach activities at the national, State,
and local levels in order to ensure that
producers whose land has environ-
mental problems and natural resource
concerns are aware, informed, and
know that they may be eligible to
apply for program assistance. Special
outreach will be made to eligible pro-
ducers with historically low participa-
tion rates, including but not restricted
to limited resource producers, small-
scale producers, Indian tribes, Alaska
natives, and Pacific Islanders.

(h) NRCS State conservationists
shall develop an education plan that
describes the educational assistance
that will be provided to enhance pro-
gram participant’s knowledge about
conservation opportunities, will aid in
implementing their conservation plan,
and enhance environmental benefits
that will be realized through imple-
mentation of the program. In the de-
velopment of the education plan, NRCS
will design a coordinated approach, in-
cluding national, State, and local com-
ponents depending on the similar or
unique education needs identified.
NRCS will encourage cooperation
among education providers, such as the
Extension system, conservation dis-
tricts, State agencies, and other public
and private education providers, as
well as the use of existing educational
resources, material, or programs that
deal with natural resource related
issues.

(i) The Chief, with FSA concurrence,
will make funding decisions for na-
tional conservation priority areas,
State-approved priority areas, and sig-
nificant statewide natural resource
concerns outside a funded priority
area.

(1) After review of funding requests,
the Chief may base funding decisions
on an allocation process which con-
siders:

(i) The significance of the environ-
mental and natural resources condi-
tions;

(ii) Factors used and considered in
accordance with paragraphs (d) and (f)
of this section;
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(iii) The need to maximize environ-
mental benefits per dollar expended;

(iv) The capability of the partners in-
volved in the proposal to provide flexi-
ble technical, educational, and finan-
cial assistance;

(v) The conservation needs of farmers
and ranchers in complying with the
highly erodible land and wetland con-
servation provisions of part 12 of this
title and Federal, State, and tribal en-
vironmental laws;

(vi) The opportunity for encouraging
environmental enhancement;

(vii) The anticipated or proven per-
formance of the partners involved in
the proposal in delivering the program;
and

(viii) Other relevant information to
meet the purposes of the program as
found in this part.

(2) In evaluating the considerations
described in paragraph (i)(1) of this sec-
tion, the Chief may consult other Fed-
eral agencies with the appropriate ex-
pertise and information.

(3) The approval of a priority area at
the State level does not necessarily
mean that funds will be allocated to
that area. Funding may be allocated to
a priority area for one or more years.
Proposals that are not funded may be
resubmitted to the Chief for subse-
quent review and consideration to de-
termine if the resubmitted proposal
meets Federal priorities for funding.

§ 1466.6 Conservation plan.
(a) The participant shall develop and

submit a conservation plan for the
farm or ranch unit of concern that,
when implemented, protects the soil,
water, or related natural resources in a
manner that meets the purpose of the
program, is acceptable to NRCS, and is
approved by the conservation district.
This plan forms the basis for an EQIP
contract.

(1) When considering the accept-
ability of the plan, NRCS will consider
whether the participant will use the
most cost-effective conservation prac-
tices to solve the natural resource con-
cerns and maximize environmental
benefits per dollar expended.

(2) As determined by NRCS, the con-
servation plan must allow the partici-
pant to achieve a cost-effective re-
source management system, or some

appropriate portion of that system,
identified in the applicable NRCS field
office technical guide, for the priority
natural resource condition of concern
in the priority area or the significant
statewide natural resource concern
outside a funded priority area.

(b) Upon a participant’s request, the
NRCS may provide technical assistance
to a participant. NRCS may utilize the
services of qualified personnel of co-
operating Federal, State, or local agen-
cies, Indian tribes, or private agri-
business sector or organizations, in
performing its responsibilities for tech-
nical assistance. Participants may use
the services of qualified non-NRCS pro-
fessionals to provide technical assist-
ance. NRCS retains approval authority
over the technical adequacy of work
done by non-NRCS personnel for the
purpose of determining EQIP contract
compliance.

(c) Participants are responsible for
implementing the conservation plan. A
participant may seek additional assist-
ance from other public or private orga-
nizations or private agribusiness sector
as long as the activities funded are in
compliance with this part.

(d) All conservation practices sched-
uled in the conservation plan are to be
carried out in accordance with the ap-
plicable NRCS field office technical
guide.

(e) The conservation plan, or sup-
porting documentation, for the farm or
ranch unit of concern shall include:

(1) A description of the prevailing
farm or ranch enterprises and oper-
ations that may be relevant to con-
serving and enhancing soil, water, or
related natural resources;

(2) A description of relevant natural
resources, including soil types and
characteristics, rangeland types and
conditions, proximity to water bodies,
wildlife habitat, or other relevant char-
acteristics related to the conservation
and environmental objectives of the
plan;

(3) A description of the participant’s
specific conservation and environ-
mental objectives to be achieved;

(4) To the extent practicable, the
quantitative or qualitative goals for
achieving the participant’s conserva-
tion and environmental objectives;
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(5) A description of one or more con-
servation practices in the conservation
management system to be imple-
mented to achieve the conservation
and environmental objectives;

(6) A description of the schedule for
implementing the conservation prac-
tices, including timing and sequence;
and

(7) Information that will enable eval-
uation of the effectiveness of the plan
in achieving the conservation and envi-
ronmental objectives.

(f) To simplify the conservation plan-
ning process for the participant, the
conservation plan may be developed, at
the request of the participant, as a sin-
gle plan that incorporates, to the ex-
tent possible, any or all other Federal,
State, tribal, or local government pro-
gram or regulatory requirements. Par-
ticipants do not need to replace exist-
ing plans developed by natural resource
professionals if such plans meet the re-
source management objectives under
this part. NRCS may accept an existing
conservation plan developed and re-
quired for participation in any other
USDA program if the conservation plan
otherwise meets the requirements of
this part. When a participant develops
a single conservation plan for more
than one program, the participant
shall clearly identify the portions of
the plan that are applicable to the
EQIP contract. It is the responsibility
of the participant to ascertain and
comply with any and all applicable pro-
gram or regulatory requirements, and
the NRCS development or approval of a
conservation plan shall not be deemed
to constitute compliance with program
or regulatory requirements adminis-
tered or enforced by another agency.

§ 1466.7 Conservation practices.

(a)(1) The NRCS, with FSA consulta-
tion, shall provide guidance for deter-
mining structural, vegetative, and land
management practices eligible for pro-
gram payments. To be considered as an
eligible conservation practice, the
practices must provide beneficial, cost-
effective approaches for participants to
change or adapt operations to conserve
or improve soil, water, or related nat-
ural resources or to provide for envi-
ronmental enhancement.

(2) The designated conservationist, in
consultation with the State technical
committee or local work group, shall
determine the conservation practices
eligible for program payments for the
priority area or for significant state-
wide natural resource concerns outside
a priority area.

(3) Where new technologies or con-
servation practices that provide a high
potential for maximizing the environ-
mental benefits per dollar expended
have been developed, NRCS may ap-
prove interim conservation practice
standards and financial assistance for
pilot work to evaluate and assess the
performance, efficacy, and effective-
ness of the technology or conservation
practices at maximizing environmental
benefits per dollars expended. NRCS
may involve other entities in the pilot
testing, including conservation dis-
tricts, extension and research agencies
and institutions, private agribusiness
sector, and others.

(b)(1) CCC cannot provide cost-share
assistance to construct an animal
waste management facility on a large
confined livestock operation. CCC may
fund other structural, vegetative, or
land management practices needed in
the conservation management system
to address the livestock-related nat-
ural resource concerns on a large con-
fined livestock operation. Except as
provided by paragraph (b)(2) of this sec-
tion, CCC will consider a producer with
confined livestock operations of more
than 1,000 animal unit equivalents to
be a large confined livestock operation
and ineligible for financial assistance
for construction of an animal waste
management facility. When deter-
mining the number of livestock in the
participant’s operation for eligibility
purposes, the total number of animals
confined at all locations of the partici-
pant’s livestock operation will be used.

(2) The NRCS State conservationist
may develop a definition for a large
confined livestock operation as it ap-
plies to that particular State using cri-
teria recommended by the State tech-
nical committee. The criteria will con-
sider but not be limited to such factors
as:
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(i) The cost-effectiveness of the facil-
ity and its potential to maximize envi-
ronmental benefits per dollar ex-
pended;

(ii) The ability of the producer to pay
for the cost of animal waste manage-
ment facilities;

(iii) The significance of the natural
resource concern resulting from the op-
eration;

(iv) The prevailing State, Tribe, or
local implementation of various Fed-
eral, Tribal, and State environmental
laws and regulations, including regula-
tions promulgated pursuant to the
Clean Water Act (33 U.S.C. 1251 et seq.)
and guidance developed under § 6217 of
the Coastal Zone Act Reauthorization
Amendments of 1990 (16 U.S.C. 1455b);

(v) The particular characteristics of
modern livestock operations; and

(vi) The size of the operation in rela-
tion to other confined livestock oper-
ations in the State or region.

(3) The NRCS State conservationist,
in consultation with the State tech-
nical committee, shall place emphasis
on the considerations contained in
paragraphs (b)(2)(i) and (b)(2)(ii) of this
section when developing the criteria to
define a large confined livestock oper-
ation.

(4) The definitions developed by
NRCS State conservationists must be
approved by the Chief, who will also
provide oversight on their implementa-
tion. In approving the definitions the
Chief will consider:

(i) The justification for the defini-
tion; and

(ii) The need for consistency in the
definitions used between and among
States, to the greatest extent possible.

(5) The Chief will report semiannu-
ally to the Secretary during the first
two years of the program on the imple-
mentation of paragraph (b) of this sec-
tion, including the impact that may
have occurred to the environment and
to the structure of livestock agri-
culture.

§ 1466.8 Technical and other assist-
ance provided by qualified per-
sonnel not affiliated with USDA.

(a) A NRCS State conservationist
may utilize technical and other assist-
ance from qualified personnel of other
Federal, State, and local agencies, or

Indian tribes, and will encourage pro-
ducers to use the most cost-effective
technical assistance available, includ-
ing if appropriate, using the services of
the private agribusiness sector to carry
out the assigned responsibilities of the
program.

(b) Technical and other assistance
provided by qualified personnel not af-
filiated with USDA may include, but is
not limited to: conservation planning;
conservation practice survey, layout,
design, installation, and certification;
information, education, and training
for producers; and training, certifi-
cation, and quality assurance for pro-
fessional conservationists.

(c) NRCS shall provide technical co-
ordination and leadership for the pro-
gram, regardless of who provides tech-
nical and other assistance, and shall
assure that the quality of the assist-
ance obtained from other Federal,
State, and local agencies, Indian tribes,
and the private agribusiness sector is
acceptable for purposes of this part.
Non-NRCS assistance shall not be
deemed to satisfy an EQIP contract en-
tered into under subpart B of this part
until the assistance has been approved
by NRCS.

Subpart B—Contracts

§ 1466.20 Application for contracts and
selecting offers from producers.

(a) Any producer who has eligible
land may submit an application for
participation in the EQIP to a USDA
service center. Producers who are
members of a joint operation shall file
a single application for the joint oper-
ation.

(b) CCC will accept applications
throughout the year. NRCS shall rank
and select the offers of applicants peri-
odically, as determined appropriate by
NRCS after consultation with the
State technical committee and on the
recommendation of the local work
groups.

(c) The designated conservationist, in
consultation with the local work
group, will develop ranking criteria to
prioritize applications within a pri-
ority area. NRCS shall prioritize appli-
cations from the same EQIP-funded
priority area using the criteria specific
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to the area. The FSA county com-
mittee, with the assistance of the des-
ignated conservationist and the FSA
county executive director, shall ap-
prove for funding the applications in a
priority area based on eligibility fac-
tors of the applicant and the NRCS
ranking.

(d) The NRCS State conservationist,
in consultation with the State tech-
nical committee, and using quality cri-
teria in the NRCS field office technical
guide, will develop criteria to prioritize
applications from applicants with sig-
nificant statewide natural resource
concerns outside a priority area. The
FSA county committee, with assist-
ance of the designated conservationist
and FSA county executive director,
shall approve for funding these applica-
tions based on the eligibility factors of
the applicant and the NRCS ranking.

(e) The designated conservationist
will work with the applicant to collect
the information necessary to evaluate
the application using the ranking cri-
teria. A participant has the option of
offering and accepting less than the
maximum program payments allowed.

(f) NRCS will rank all applications
using criteria that will consider:

(1) The environmental benefits per
dollar expended;

(2) A reasonable estimate of the cost
of the conservation practices, the pro-
gram payments that will be paid to the
applicant, and other factors for deter-
mining which applications will present
the least cost to the program;

(3) The environmental benefits that
will be derived by applying the con-
servation practices in the conservation
plan which will meet the purposes of
the program;

(4) The extent to which the contract
will assist the applicant in complying
with Federal, State, tribal, or local en-
vironmental laws;

(5) Whether the land in the applica-
tion is located in a priority area and
the extent to which the contract will
assist the priority area goals and objec-
tives.

(g) If two or more applications have
an equal rank, the application that will
result in the least cost to the program
will be given greater consideration.

§ 1466.21 Contract requirements.

(a) In order for a participant to re-
ceive cost-share or incentive payments,
the participant shall enter into a con-
tract agreeing to implement a con-
servation plan or portions thereof. FSA
shall determine the eligibility of par-
ticipants. The FSA county committee,
with NRCS concurrence, shall use the
NRCS ranking consistent with the pro-
visions of § 1466.20 and grant final ap-
proval of a contract.

(b) An EQIP contract shall:
(1) Incorporate by reference all por-

tions of a conservation plan applicable
to EQIP;

(2) Be for a duration of not less than
5 years nor more than 10 years;

(3) Incorporate all provisions as re-
quired by law or statute, including par-
ticipant requirements to:

(i) Not conduct any practices on the
farm or ranch unit of concern that
would tend to defeat the purposes of
the contract;

(ii) Refund any program payments re-
ceived with interest, and forfeit any fu-
ture payments under the program, on
the violation of a term or condition of
the contract, consistent with the provi-
sions of § 1466.25;

(iii) Refund all program payments re-
ceived on the transfer of the right and
interest of the producer in land subject
to the contract, unless the transferee
of the right and interest agrees to as-
sume all obligations of the contract,
consistent with the provisions of
§ 1466.24; and

(iv) Supply information as required
by CCC to determine compliance with
the contract and requirements of the
program.

(4) Specify the participant’s require-
ments for operation and maintenance
of the applied conservation practices
consistent with the provisions of
§ 1466.22; and

(5) Any other provision determined
necessary or appropriate by CCC.

(c) The participant must apply a fi-
nancially assisted practice within the
first 12 months of signing a contract.

(d) There is a limit of one EQIP con-
tract at any one time for each tract of
agricultural land, as identified with a
FSA tract number, determined at the
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time of the application for EQIP assist-
ance. Subject to the payment limita-
tion set out elsewhere in this part, a
participant may have subsequent EQIP
contracts for different natural resource
needs or concerns following completion
of a previous EQIP contract on the
same tract.

§ 1466.22 Conservation practice oper-
ation and maintenance.

The contract shall incorporate the
operation and maintenance of con-
servation practices applied under the
contract. The participant shall operate
and maintain the conservation practice
for its intended purpose for the life
span of the conservation practice, as
identified in the contract or conserva-
tion plan, as determined by CCC. Con-
servation practices installed before the
execution of a contract, but needed in
the contract to obtain the environ-
mental benefits agreed upon, are to be
operated and maintained as specified in
the contract. NRCS may periodically
inspect the conservation practice dur-
ing the life span of the practice as spec-
ified in the contract to ensure that op-
eration and maintenance is occurring.

§ 1466.23 Cost-share and incentive pay-
ments.

(a)(1) The maximum direct Federal
share of cost-share payments to a par-
ticipant shall not be more than 75 per-
cent of the projected cost of a struc-
tural or vegetative practice. The direct
Federal share of cost-share payments
to a participant shall be reduced pro-
portionately below 75 percent, or the
cost-share limit as set in paragraph
(a)(3) of this section, to the extent that
total financial contributions for a
structural or vegetative practice from
all public and private entity sources
exceed 100 percent of the projected cost
of the practice.

(2) CCC shall provide incentive pay-
ments to participants for a land man-
agement practice in an amount and at
a rate necessary to encourage a partici-
pant to perform the land management
practice that would not otherwise be
initiated without government assist-
ance.

(3) CCC shall set the cost-share and
incentive payment limits, as deter-
mined by:

(i) The designated conservationist, in
consultation with the local work group
and State technical committee, for a
priority area; or

(ii) The NRCS State conservationist,
in consultation with the State tech-
nical committee, for participants sub-
ject to environmental requirements or
with significant statewide natural re-
source concerns outside a funded pri-
ority area.

(4) Cost-share payments and incen-
tive payments may both be included in
a contract.

(5) Cost-share and incentive pay-
ments will not be made to a partici-
pant who has applied or initiated the
application of a conservation practice
prior to approval of the contract.

(b) Except as provided in paragraph
(c) of this section, the total amount of
cost-share and incentive payments paid
to a person under this part may not ex-
ceed:

(1) $10,000 for any fiscal year; and
(2) $50,000 for any multi-year con-

tract.
(c) To determine eligibility for pay-

ments, CCC shall use the provisions in
7 CFR part 1400 related to the defini-
tion of person and the limitation of
payments, except that:

(1) States, political subdivisions, and
entities thereof will not be persons eli-
gible for payment.

(2) For purposes of applying the pay-
ment limitations provided for in this
section, the provisions in part 1400,
subpart C for determining whether per-
sons are actively engaged in farming,
subpart E for limiting payments to cer-
tain cash rent tenants, and subpart F
as the provisions apply to determining
whether foreign persons are eligible for
payment, will not apply.

(3)(i) The NRCS State conserva-
tionist may authorize, on a case-by-
case basis, payments in excess of
$10,000 in any fiscal year, up to the
$50,000 limitation in paragraph (b) of
this section. However, such increase in
payments for a certain year shall be
offset by reductions in the payments in
subsequent years. A decision to ap-
prove payments in excess of the annual
limit will consider whether:
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(A) The practices in the system need
to be applied at once so that the sys-
tem is fully functioning to resolve the
natural resource problem;

(B) The natural resource problem is
so severe that resolving the problem
immediately is needed;

(C) The producer needs to complete
the practices in one year so that the
farming operation is not interrupted or
disturbed by the practice installation
over a 5–10 year period; or

(D) The producer can install the prac-
tices at a lower total cost when in-
stalled in one year, thereby reducing
the program payments.

(ii) With respect to land under EQIP
contract which is inherited in the sec-
ond or subsequent years of the con-
tract, the $10,000 fiscal year limitation
shall not apply to the extent that the
payments from any contracts on the
inherited land cause an heir, who was
party to an EQIP contract on other
lands prior to the inheritance, to ex-
ceed the annual limit.

(iii) With regard to contracts on trib-
al land, Indian trust land, or BIA allot-
ted land, payments exceeding one limi-
tation may be made to the tribal ven-
ture if an official of the BIA or tribal
official certifies in writing that no one
person directly or indirectly will re-
ceive more than the limitation.

(4) Any cooperative association of
producers that markets commodities
for producers shall not be considered to
be a person eligible for payment.

(5) The status of an individual or en-
tity on the date of application shall be
the basis on which the determination
of the number of persons involved in
the farming operation is made.

(6) A participant shall not be eligible
for cost-share or incentive payments
for conservation practices on eligible
land if the participant receives cost-
share payments or other benefits for
the same land under the Conservation
Reserve Program (16 U.S.C. 3831–3836)
or the Wetlands Reserve Program (16
U.S.C. 3837 et seq.).

(d) The participant and NRCS must
certify that a conservation practice is
completed in accordance with the con-
tract before the CCC will approve the
payment of any cost-share or incentive
payments.

(e) CCC expenditures under a con-
tract entered into during a fiscal year
shall not be made until the subsequent
fiscal year.

§ 1466.24 Contract modifications and
transfers of land.

(a) The participant and CCC may
modify a contract if the participant
and CCC agree to the contract modi-
fication and the conservation plan is
revised in accordance with NRCS re-
quirements and is approved by the con-
servation district.

(b) The parties may agree to transfer
a contract with the agreement of all
parties to the contract. The transferee
must be determined by CCC to be eligi-
ble and shall assume full responsibility
under the contract, including operation
and maintenance of those conservation
practices already installed and to be
installed as a condition of the contract.

(c) CCC may require a participant to
refund all or a portion of any assist-
ance earned under EQIP if the partici-
pant sells or loses control of the land
under an EQIP contract and the new
owner or controller is not eligible to
participate in the program or refuses
to assume responsibility under the con-
tract.

§ 1466.25 Contract violations and ter-
mination.

(a)(1) If CCC determines that a par-
ticipant is in violation of the terms of
a contract or documents incorporated
by reference into the contract, CCC
shall give the participant a reasonable
time, as determined by the FSA county
committee, in consultation with NRCS,
to correct the violation and comply
with the terms of the contract and at-
tachments thereto. If a participant
continues in violation, the FSA county
committee may, in consultation with
NRCS, terminate the EQIP contract.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by the
FSA county committee, in consulta-
tion with NRCS, that the participant
has submitted false information or
filed a false claim, or engaged in any
act for which a finding of ineligibility
for payments is permitted under the
provisions of § 1466.35, or in a case in
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which the actions of the party involved
are deemed to be sufficiently purpose-
ful or negligent to warrant a termi-
nation without delay.

(b)(1) If CCC terminates a contract,
the participant shall forfeit all rights
for future payments under the contract
and shall refund all or part of the pay-
ments received, plus interest deter-
mined in accordance with part 1403 of
this chapter. The FSA county com-
mittee, in consultation with NRCS, has
the option of requiring only partial re-
fund of the payments received if a pre-
viously installed conservation practice
can function independently, are not af-
fected by the violation or other con-
servation practices that would have
been installed under the contract, and
the participant agrees to operate and
maintain the installed conservation
practice for the life span of the prac-
tice.

(2) If CCC terminates a contract due
to breach of contract or the participant
voluntarily terminates the contract be-
fore any contractual payments have
been made, the participant shall forfeit
all rights for further payments under
the contract and shall pay such liq-
uidated damages as are prescribed in
the contract. The FSA county com-
mittee, in consultation with NRCS,
will have the option to waive the liq-
uidated damages depending upon the
circumstances of the case.

(3) When making all contract termi-
nation decisions, CCC may reduce the
amount of money owed by the partici-
pant by a proportion which reflects the
good faith effort of the participant to
comply with the contract, or the hard-
ships beyond the participant’s control
that have prevented compliance with
the contract.

(4) The participant may voluntarily
terminate a contract if CCC agrees
based on CCC’s determination that ter-
mination is in the public interest.

(5) In carrying out its role in this sec-
tion, NRCS may consult with the local
conservation district.

Subpart C—General
Administration

§ 1466.30 Appeals.
(a) A participant may obtain admin-

istrative review of an adverse decision

under EQIP in accordance with parts 11
and 614 of this title, except as provided
in paragraph (b) of this section.

(b) The following decisions are not
appealable:

(1) Payment rates, payment limits,
and cost-share percentages;

(2) The designation of State-approved
priority areas, national conservation
priority areas, or significant statewide
natural resource concerns;

(3) NRCS funding allocations to
States or priority areas;

(4) Eligible conservation practices;
and

(5) Other matters of general applica-
bility.

§ 1466.31 Compliance with regulatory
measures.

Participants who carry out conserva-
tion practices shall be responsible for
obtaining the authorities, rights, ease-
ments, or other approvals necessary for
the implementation, operation, and
maintenance of the conservation prac-
tices in keeping with applicable laws
and regulations. Participants shall be
responsible for compliance with all
laws and for all effects or actions re-
sulting from the participant’s perform-
ance under the contract.

§ 1466.32 Access to operating unit.
Any authorized CCC representative

shall have the right to enter an oper-
ating unit or tract for the purpose of
ascertaining the accuracy of any rep-
resentations made in a contract or in
anticipation of entering a contract, as
to the performance of the terms and
conditions of the contract. Access shall
include the right to provide technical
assistance and inspect any work under-
taken under the contract. The CCC rep-
resentative shall make a reasonable ef-
fort to contact the participant prior to
the exercise of this provision.

§ 1466.33 Performance based upon ad-
vice or action of representatives of
CCC.

If a participant relied upon the ad-
vice or action of any authorized rep-
resentative of CCC, and did not know
or have reason to know that the action
or advice was improper or erroneous,
the FSA county committee, in con-
sultation with NRCS, may accept the
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advice or action as meeting the re-
quirements of the program and may
grant relief, to the extent it is deemed
desirable by CCC, to provide a fair and
equitable treatment because of the
good-faith reliance on the part of the
participant.

§ 1466.34 Offsets and assignments.
(a) Except as provided in paragraph

(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
chapter shall be applicable to contract
payments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

§ 1466.35 Misrepresentation and
scheme or device.

(a) A producer who is determined to
have erroneously represented any fact
affecting a program determination
made in accordance with this part shall
not be entitled to contract payments
and must refund to CCC all payments,
plus interest determined in accordance
with part 1403 of this chapter.

(b) A producer who is determined to
have knowingly:

(1) Adopted any scheme or device
that tends to defeat the purpose of the
program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination, shall refund
to CCC all payments, plus interest de-
termined in accordance with part 1403
of this chapter, received by such pro-
ducer with respect to all contracts. The
producer’s interest in all contracts
shall be terminated.
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PROGRAM
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AUTHORITY: 16 U.S.C. 590a et seq., 3837 et seq.

SOURCE: 60 FR 28514, June 1, 1995, unless
otherwise noted. Redesignated at 61 FR 42141,
Aug. 14, 1996.

§ 1467.1 Applicability.
(a) The regulations in this part set

forth the policies, procedures, and re-
quirements for the Wetlands Reserve
Program (WRP) as administered by the
Natural Resources Conservation Serv-
ice (Department) for program imple-
mentation and processing outstanding
and new applications for enrollment
during calendar year 1995 and there-
after.

(b) The Chief, Department, may im-
plement WRP in any of the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Vir-
gin Islands of the United States, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, and the
Trust Territories of the Pacific Islands.

[60 FR 28514, June 1, 1995. Redesignated and
amended at 61 FR 42141, 42143, Aug. 14, 1996]

§ 1467.2 Administration.
(a) The regulations in this part will

be administered under the general su-
pervision and direction of the Chief.

(b) The Chief is authorized to modify
or waive a provision of this part if the
Chief deems the application of that
provision to a particular limited situa-
tion to be inappropriate and incon-
sistent with the environmental and
cost-efficiency goals of the WRP. This
authority cannot be further delegated.
The Chief may not modify or waive any
provision of this part which is required
by applicable law.
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