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§ 1468.35 Misrepresentation and
scheme or device.

(a) A participant who is determined
to have erroneously represented any
fact affecting a program determination
made in accordance with this part shall
not be entitled to contract payments
and must refund to CCC all payments,
plus interest determined in accordance
with part 1403 of this chapter.

(b) An applicant or participant who is
determined to have knowingly adopted
any scheme or device that tends to de-
feat the purpose of the program; made
any fraudulent representation; or mis-
represented any fact affecting a pro-
gram determination, shall refund to
CCC all payments, plus interest deter-
mined in accordance with part 1403 of
this chapter, received by such appli-
cant or participant with respect to
CFO contracts.

PART 1469—WOOL AND MOHAIR
PRICE SUPPORT PROGRAMS

Subpart A—Recourse Loan Regulations for
Mohair
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SOURCE: 64 FR 10930, Mar. 8, 1999, unless
otherwise noted.

Subpart A—Recourse Loan
Regulations for Mohair

§ 1469.1 Applicability.
The regulations of this part provide

the terms and conditions under which
the Commodity Credit Corporation
(CCC) may issue recourse loans for mo-
hair which was both produced during or
before FY 1999 and 2000, and has re-
mained continuously within the bene-
ficial interest of the producer. Addi-
tional terms and conditions that must
be followed to obtain a loan will be set
forth in the applicable note and secu-
rity agreements. All forms needed to
obtain a loan will be available from
State and county Farm Service Agency
(State and county) offices.

[64 FR 10930, Mar. 8, 1999, as amended at 65
FR 7960, Feb. 16, 2000]

§ 1469.2 Administration.
(a) The regulations of this part shall

be administered under the general su-
pervision of the Executive Vice Presi-
dent, CCC, and shall be carried out in
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the field by State and county commit-
tees.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State committee shall take
any action required by these regula-
tions that has not been taken by the
county committee. The State com-
mittee shall also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee that is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with the regulations of
this part.

(d) No provision or delegation herein
to a State or county committee shall
preclude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the pro-
gram or from reversing or modifying
any determination made by a State or
county committee.

(e) The Deputy Administrator for
Farm Programs, Farm Service Agency,
may authorize State and county com-
mittees to waive or modify deadlines
and other program requirements in
cases where timeliness or failure to
meet such other requirements does not
adversely affect the operation of the
program.

(f) An approving official may execute
loans and related documents only
under the terms and conditions deter-
mined and announced by CCC. Any
such document that is not executed in
accordance with such terms and condi-
tions, including any purported execu-
tion before the date authorized by CCC,
shall be null and void unless affirmed
by the Executive Vice President, CCC.

§ 1469.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration. The terms
defined in part 718 of this title shall
also be applicable except where those
definitions conflict with the definitions
set forth in this section or in program
instruments created under this part.

Administrator is the FSA Adminis-
trator.

Approving official is a representative
of CCC who is authorized by the Execu-
tive Vice President, CCC, to approve
loan documents prepared under this
part.

CMA is a cooperative marketing as-
sociation engaged in marketing mo-
hair.

County office is the local FSA office.
FSA is the Farm Service Agency,

United States Department of Agri-
culture.

Goat is an adult Angora goat or the
kid of an Angora goat.

Loan is a recourse loan on mohair.
Loan quantity is the quantity on

which the loan was disbursed, as shown
on the note and security agreement.

Loan mohair is the quantity of mo-
hair tendered by an eligible producer
that is used in calculating the amount
the loan.

Mohair is the hair sheared from a live
goat before applying any process that
removes the natural oils or fats or pro-
duces a mohair product. Mohair does
not include pelts or hides or grease mo-
hair shorn from pelts or hides, scoured,
carbonized, or dyed mohair or yarn,
skeins or other mohair which is identi-
fied for marketing by terms which
identify the mohair as being other than
in its natural greasy state.

Non-loan mohair is mohair securing a
loan made under this part that was not
used in calculating the amount of a
loan made under this part.

Ownership is control, title, risk of
loss, and the right to make all deci-
sions regarding the tender of mohair to
CCC for a loan or for marketing.

Person is the individual, partnership,
association, corporation, estate or
trust, or other business enterprise or
other legal entity and, whenever appli-
cable a State, political subdivision of a
State, or any agency thereof.

Program is the administration and
issuance of a loan in accordance with
the terms and conditions of this part
and of any note and security agree-
ment which must be executed by a loan
recipient under this part.

Representative is a receiver, executor,
administrator, guardian, or trustee
representing the interests of a person
or an estate.
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State committee is the FSA committee
so designated for the applicable state.

§ 1469.4 Eligibility.

(a) To be eligible to receive an indi-
vidual or joint loan under this part, a
person must:

(1) Own, other than through a secu-
rity interest, mortgage, or lien, the
goats that produced the mohair which
is the basis for the loan sought under
this part, which goats must be of do-
mestic origin or imported for purposes
other than for slaughter and which in
all cases were located in the United
States for a period of not less than 180
calendar days (excluding days in quar-
antine if imported) prior to shearing,
except that kids younger than 180 cal-
endar days must be located in the
United States from birth to shearing;

(2) Share in the risk of raising and
shearing the goats;

(3) Comply with subsection (h) of this
section;

(4) Store the mohair pledged as loan
collateral in a warehouse:

(i) In standard burlap wool and mo-
hair bags identified by signed and
dated receipts provided by the ware-
house and other warehouse records, in
which the warehouse certifies to CCC
the name of the person requesting the
loan, lot number, number of bags in
storage, and net weight; and

(ii) Which has certified to CCC that it
carries insurance to cover the stored
mohair or can provide some other type
of financial assurance;

(5) Adequately protect the interests
of CCC by providing security for a loan
in accordance with the requirements in
§§ 1469.5 and 1469.6 which is superior to
all other security interests and by
maintaining in good condition the mo-
hair pledged as security for a loan;

(6) Be accurate and truthful and not
make any misrepresentations with re-
spect to any information provided to
CCC concerning any activity covered
by this part;

(7) Not have been convicted of a
crime as provided in part 718 of this
title; and

(8) Not have received a loan or incen-
tive payment under the previous mo-
hair loan or payment program for a
quantity of mohair pledged as loan col-

lateral covered by this part, unless the
full amount is repaid to CCC.

(b) Loan mohair must be mohair of
merchantable quality deemed by CCC
to be suitable for a loan and must have
been shorn in the United States and
not shorn while the producing goat was
in quarantine.

(c) Two or more applicants may be el-
igible for a joint loan if:

(1) The conditions in paragraphs (a)
and (b) of this section are met with re-
spect to the commingled mohair they
are tendering for a loan; and

(2) The commingled mohair is not
used as collateral for an individual
loan that has not been repaid.

(d) Heirs who succeed to a beneficial
interest in the mohair are eligible for a
loan if they:

(1) Assume the decedent’s obligation
under a loan if such loan has already
been obtained; and

(2) Assure continued safe storage of
the loan mohair if such mohair has
been pledged as collateral for a loan.

(e) A representative may be eligible
to receive a loan on behalf of a person
or estate who or which meets the re-
quirements in paragraphs (a), (b), (c),
and (d) of this section, and the mohair
tendered as collateral by the represent-
ative, in his capacity as a representa-
tive, shall be considered as tendered by
the person or estate being represented.

(f) A minor who otherwise meets the
requirements of this part for a loan
shall be eligible to receive a loan only
if the minor meets one of the following
requirements:

(1) A court or statute has conferred
the right of majority on the minor;

(2) A guardian has been appointed to
manage the minor’s property, and the
applicable loan documents are signed
by the guardian;

(3) Any note signed by the minor is
cosigned by a person determined by the
county committee to be financially re-
sponsible; or

(4) A surety, by furnishing a bond,
guarantees to protect CCC from any
loss incurred for which the minor
would be liable had the minor been an
adult.

(g) A CMA which the Executive Vice
President, CCC, determines meets the
requirements for CMA’s in part 1425 of
this title may be eligible to obtain a
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loan on behalf of those members who
themselves are eligible to obtain a loan
provided that:

(1) The beneficial interest in the mo-
hair must always, until loan repay-
ment or forfeiture, remain in the mem-
ber who delivered the mohair to the el-
igible CMA or its member CMA’s, ex-
cept as otherwise provided in this part;
and

(2) The mohair delivered to an eligi-
ble CMA shall establish eligibility for a
loan if the member who delivered the
mohair does not retain the right to
share in the proceeds from the mar-
keting of the mohair as provided in
part 1425 of this title.

(h)(1) To be eligible to receive loans
under this part a producer must have
the beneficial interest in the mohair
that is tendered to CCC for a loan. The
producer must always have had the
beneficial interest in the mohair un-
less, before the mohair was sheared,
the producer and a former producer
whom the producer tendering the mo-
hair to CCC has succeeded had such an
interest in the mohair. Mohair ob-
tained by gift or purchase shall not be
eligible to be tendered to CCC for
loans. Heirs who succeed to the bene-
ficial interest of a deceased producer or
who assume the decedent’s obligations
under an existing loan shall be eligible
to receive loans whether succession to
the mohair occurs before or after
shearing so long as the heir otherwise
complies with the provisions of this
part.

(2) A producer shall not be considered
to have divested the beneficial interest
in the mohair if the producer retains
control, title, and risk of loss in the
mohair including the right to make all
decisions regarding the tender of such
mohair to CCC for a loan, and the pro-
ducer takes one of the following ac-
tions:

(i) Executes an option to purchase,
whether or not a payment is made by
the potential buyer for such option to
purchase, with respect to such mohair
if all other eligibility requirements are
met and the option to purchase con-
tains the following provision:

Not withstanding any other provision of
this option to purchase, title, risk of loss,
and beneficial interest in the mohair, as
specified in 7 CFR part 1469, shall remain

with the producer until the buyer exercises
this option to purchase the mohair. This op-
tion to purchase shall expire, notwith-
standing any action or inaction by either the
producer or the buyer, at the earlier of: (1)
the maturity of any CCC loan which is se-
cured by such mohair; (2) the date the CCC
claims title to such mohair; or (3) such other
date as provided in this option.

(ii) Enters into a contract to sell the
mohair if the producer retains title,
risk of loss, and beneficial interest in
the mohair and the purchaser does not
pay to the producer any advance pay-
ment amount or any incentive pay-
ment amount to enter into such con-
tract except as provided in part 1425 of
this chapter.

(3) If loans are made available to pro-
ducers through an approved CMA in ac-
cordance with part 1425 of this chapter,
the beneficial interest in the mohair
must always have been in the producer-
member who delivered the mohair to
the CMA or its member CMA’s, except
as otherwise provided in this section.
Mohair delivered to such a CMA shall
not be eligible for loans if the pro-
ducer-member who delivered the mo-
hair does not retain the right to share
in the proceeds from the marketing of
the mohair as provided in part 1425 of
this chapter.

(i) A producer may, before the final
date for obtaining a loan for mohair,
re-offer as loan mohair any mohair
that has been previously pledged and
redeemed as loan mohair.

(ii) [Reserved]

[64 FR 10930, Mar. 8, 1999, as amended at 65
FR 7960, Feb. 16, 2000]

§ 1469.5 Application, availability, dis-
bursement, and maturity.

(a) The deadline for requesting a loan
offered under this part is September 30,
1999, for FY 1999 and September 30, 2000,
for FY 2000.

(b) Loans mature on demand but not
later than the last day of the twelfth
calendar month following the month in
which the note and security agreement
was approved. When the final maturity
date falls on a non-workday for county
offices, CCC shall extend the final date
to the next workday.

(c) A producer must request loans on
mohair at the county office serving the
county where the headquarters of the
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producer’s farm, ranch, or feed lot is
located. If the producer has more than
one farm, ranch, or feed lot, with head-
quarters in more than one county, sep-
arate non-duplicative applications for
loans may be filed with the county of-
fice serving each such headquarters
covering only the mohair at each such
location. A CMA must request loans at
the county office for the county in
which the principal office of the CMA
is located unless the State committee
designates another county office. If the
CMA has operations in two or more
States, the CMA must file its loan ap-
plications at the county office for the
county in which its principal office for
each State is located.

(d) Loans will be made on the mohair
(i.e., adult, yearling, spring kid, fall
kid) as declared and certified by the
producer on Form CCC–633 (Mohair),
(Mohair Loan Certification and Work-
sheet) at the time the mohair is
pledged as collateral for a loan.

(e) CCC shall not approve a loan ap-
plication until the producer provides
adequate assurance that the loan and
all related charges will be paid to CCC
in accordance with paragraph (f) of this
section. The disbursement of loans will
be made by county offices on behalf of
CCC.

(f) The loan rate under this part shall
be $2 per pound for all mohair eligible
to be pledged as collateral under this
part. Until the loan and all related
charges have been paid, CCC shall re-
tain (and the producer shall agree that
CCC shall retain) a first and superior
security interest on all of the pro-
ducer’s current and future production
of mohair, the security interest shall
not be restricted to the mohair used in
calculating the amount of the loan but
shall cover all mohair (current and fu-
ture) owned by the producer. Proceeds
from the sale of loan mohair will be ap-
plied to the loan. Proceeds from the
sale of non-loan mohair in which CCC
holds a security interest will be applied
to the loan only if the proceeds from
the sale of the loan mohair are inad-
equate to pay the loan in full. The se-
curity interest shall also apply to the
current and future mohair production
of affiliated producers as defined in
this part. CCC may require such addi-
tional security as it deems needed to

assure repayment of the loan. In the
event that the producer’s present capa-
bility for producing mohair is such
that a security interest on the pro-
ducer’s current and future production
of mohair is not deemed to be suffi-
cient, or if the loan is otherwise con-
sidered to be insufficiently secured, the
CCC, as determined by the Executive
Vice President, CCC, may require that
75 cents per pound, or such other
amount as may be deemed appropriate
by the Executive Vice President (tak-
ing into consideration the market
value of the mohair) be deducted from
the loan to provide additional security.
Producers, in lieu of such reduction,
may provide a letter of credit, bond, or
other form of security for the reduc-
tion amount, as approved by CCC. The
Executive Vice President, CCC, may
allow for releases from the security in-
terest provided for in this section as
needed to accomplish the goals of the
program, and require the necessary as-
surances to determine the future pro-
duction capability of a producer seek-
ing a loan under this part.

(g) If, after a loan is made, CCC de-
termines that the producer or the mo-
hair collateral is not in compliance
with any of the provisions of this part,
the producer shall refund the total
amount disbursed under loan together
with interest and other charges as may
apply, including late payment interest
as provided in part 1403 of this title.

[64 FR 10930, Mar. 8, 1999, as amended at 65
FR 7960, Feb. 16, 2000]

§ 1469.6 Security interests.
(a) CCC’s security interest in the mo-

hair pledged as collateral is first and
superior to all other security interests.

(b) The county office may file or
record, as required by State law, all fi-
nancing statements needed to perfect a
security interest in mohair pledged as
collateral for loans. The cost of filing
and recording shall be for the account
of CCC.

(c) If there are any security interests
or encumbrances on the mohair, waiv-
ers that fully protect the interest of
CCC must be obtained. For non-loan
mohair which is subject to the security
interest provided for in this part, CCC
may require waivers of pre-existing se-
curity interests.

VerDate 11<MAY>2000 02:49 Jan 16, 2002 Jkt 197019 PO 00000 Frm 00658 Fmt 8010 Sfmt 8010 Y:\SGML\197019T.XXX pfrm01 PsN: 197019T



659

Commodity Credit Corporation, USDA § 1469.11

§ 1469.7 Fees.
A producer shall pay a non-refund-

able loan service fee to CCC at a rate
determined by CCC. The amount of
such fees will be available in State and
county offices.

§ 1469.8 Determination of quantity.
The amount of a loan on the quantity

of eligible loan mohair shall be based
on 100 percent of the net weight in
pounds of such quantity certified by
the producer and verified by the ware-
house for mohair which is pledged as
security for the loan and covered by
the note and security agreement.

§ 1469.9 Transfer of producer’s interest
prohibited.

Absent written approval from CCC,
the producer shall not transfer either
the remaining interest in, or right to
redeem, the mohair pledged as collat-
eral for a loan nor shall anyone acquire
such interest or right. Subject to the
provisions of § 1469.12, a producer who
wishes to liquidate all or part of a loan
by contracting for the sale of the loan
mohair must obtain written approval
of the county office on a form pre-
scribed by CCC to remove a specified
quantity of the mohair from storage.
Any such approval shall be subject to
the terms and conditions set forth in
the applicable form, copies of which
may be obtained by producers at the
county office.

§ 1469.10 Loss or damage.
The producer is responsible for any

loss in quantity or quality of the mo-
hair pledged as collateral for a loan.
CCC shall not assume any loss in quan-
tity or quality of the loan collateral.

§ 1469.11 Personal liability of the pro-
ducer.

(a) When applying for an individual
or joint loan, each producer agrees:

(1) When signing any document, in-
cluding Form CCC–633 (Mohair), (Mo-
hair Loan Certification and Worksheet)
and Form CCC–677 (Farm Storage Note
and Security Agreement), that the pro-
ducer will:

(i) Provide correct, accurate, and
truthful certifications and representa-
tions of the loan quantity and all other
matters of fact and interest; and

(ii) Not remove or dispose of any
amount of the loan quantity without
prior written approval from CCC in ac-
cordance with this section; and

(2) That violation of the terms and
conditions of this part and Form CCC–
677 will cause harm or damage to CCC
in that funds may be disbursed to the
producer for a loan quantity which is
not actually in existence or for an
amount of mohair for which the pro-
ducer is not eligible.

(b) For purposes of this section, a
‘‘violation’’ shall refer to any violation
of the loan agreement and this part
which shall include, but not be limited
to, any incorrect certification made
with respect to obtaining a loan, any
misrepresentation with respect to a
loan, or any mis-disposition of loan
collateral.

(c) The producer and CCC agree that
it will be difficult, if not impossible, to
prove the amount of damages to CCC
for conduct which is in violation of this
part or the loan agreement. Accord-
ingly, if the county committee deter-
mines that the producer has engaged in
any such violation, liquidated damages
shall be assessed and shall be due in ad-
dition to any loan refund that may be
due plus interest and charges. The
amount of such liquidated damages
shall be computed using the quantity
of mohair that is involved in the viola-
tion and the formula set out below. If
CCC determines the producer:

(1) Acted in good faith when the vio-
lation occurred, liquidated damages
will be assessed by multiplying the
quantity of mohair involved in the vio-
lation by:

(i) 10 percent of the loan rate applica-
ble to the loan note for the first of-
fense; or

(ii) 25 percent of the loan rate appli-
cable to the loan note for the second
offense; or

(2) Did not act in good faith with re-
gard to the violation, or for cases other
than the first or second offense, liq-
uidated damages will be assessed by
multiplying the quantity involved in
the violation by 25 percent of the loan
rate applicable to the loan note.

(d) When liquidated damages are as-
sessed in accordance with paragraph
(c)(1) of this section, the county com-
mittee shall:
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(1) Require repayment of the loan
principal applicable to the loan quan-
tity which was the subject of the viola-
tion plus charges, plus interest applica-
ble to the amount repaid; and

(2) If the producer fails to pay such
amount within 30 calendar days from
the date of notification, call the appli-
cable loan in its entirety, plus charges,
plus interest assessed from the date of
the loan disbursement.

(e) When liquidated damages are as-
sessed in accordance with paragraph
(c)(2) of this section, the county com-
mittee shall call the loan in its en-
tirety, plus charges, plus interest as-
sessed from the date of the loan dis-
bursement.

(f) The county committee:
(1) May waive the administrative ac-

tions taken in accordance with para-
graphs (c)(1) and (d) of this section if
the county committee determines that
the violation occurred inadvertently,
accidentally, or unintentionally.

(2) Shall furnish a copy of its deter-
mination to the State committee, and
the Administrator. If the determina-
tion of the county committee is not
disapproved by either the State com-
mittee or the Administrator, or a des-
ignee, within 60 calendar days from the
date the determination is received,
such determination may be considered
to have been approved unless the Ad-
ministrator issues procedures that
allow for more time, or decides in an
individual case that more time is need-
ed.

(g) If, there is any violation of the
loan agreement or this part, the loan
may be terminated in which case there
must be a full refund of the loan plus
interest, and costs.

(h) If the county committee deter-
mines that the producer has violated
this part or the loan agreement, the
county committee shall notify the pro-
ducer in writing that:

(1) The producer has 30 calendar days
to provide evidence and information re-
garding the circumstances which
caused the violation, to the county
committee, and

(2) Administrative actions will be
taken in accordance with paragraph (d)
or (e) of this section.

(i)(1) If a producer makes any fraudu-
lent or misleading representation in

obtaining, maintaining, or settling a
loan, the producer shall be liable for:

(i) The amount of the loan;
(ii) Any additional amounts paid by

CCC with respect to the loan;
(iii) All other costs which CCC would

not have incurred but for the fraudu-
lent representation;

(iv) Late payment interest as may be
provided for in part 1403 of this title;
and

(v) Liquidated damages assessed
under paragraph (c) of this section; and

(2) Notwithstanding any provisions of
the note and security agreement, if a
producer has made any such fraudulent
or misleading representation to CCC,
the value of the settlement for such
collateral removed by CCC shall be de-
termined by CCC according to § 1469.14.

(j) If the amount disbursed under a
loan or in settlement thereof, exceeds
the amount authorized under this part,
the producer shall be personally liable
for repayment of such excess, plus
charges, plus interest, and for any
other sanction as may be allowed by
law.

(k) If the amount collected from the
producer in satisfaction of the loan is
less than the amount required in ac-
cordance with this part, the producer
shall be personally liable for repay-
ment of the amount of such deficiency
plus charges, plus interest.

(l) In the case of joint loans, the per-
sonal liability for the amounts speci-
fied in this section shall be joint and
several on the part of each producer
signing or responsible under the loan
note. Further, each producer who is a
party to a joint loan will be jointly and
severally liable for any violation of the
terms and conditions of the note, secu-
rity agreement, and the regulations set
forth in this part. Each such producer
shall also remain liable for repayment
of the entire loan amount until the
loan is fully repaid without regard to
such producer’s claimed share in the
mohair, or loan proceeds, after execu-
tion of the note and security agree-
ment by CCC.

(m) Any or all of the liquidated dam-
ages assessed in accordance with the
provisions of paragraph (c) of this sec-
tion may be waived by CCC.

(n) Remedies set out here are in addi-
tion to remedies the CCC will have
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through its security interest on non-
loan mohair which secures the repay-
ment of the loan made on the loan mo-
hair.

(o) All remedies provided for in this
section or part are in addition to any
remedies as may otherwise be provided
for in law.

[64 FR 10930, Mar. 8, 1999, as amended at 65
FR 7960, Feb. 16, 2000]

§ 1469.12 Release of the mohair
pledged as collateral for a loan.

(a)(1) A producer shall not move or
dispose of any loan mohair pledged as
collateral for a loan until prior written
approval for such removal or disposi-
tion has been received from the county
committee in accordance with this sec-
tion.

(2) A producer may at any time ob-
tain a release of all or part of the mo-
hair remaining as loan collateral by
paying to CCC the amount of the loan
and any charges which had been made
by CCC to the producer with respect to
the quantity of the loan mohair re-
leased.

(3) When the proceeds of a sale of
loan mohair are needed to repay all or
part of a loan, the producer must re-
quest and obtain prior written approval
of the county office on a form pre-
scribed by CCC in order to remove a
specified quantity of the mohair from
storage. Any such approval shall be
subject to the terms and conditions set
forth in the applicable form, copies of
which may be obtained by producers at
the county office. Any such approval
shall not constitute a release of CCC’s
security interest in the commodity or
release the producer from liability for
any amounts due and owing to CCC
with respect to any loan indebtedness.
With respect to non-loan mohair secur-
ing the loan, CCC may, in its discre-
tion, release its security interest in the
mohair if there are no loan amounts
overdue at the time of the release.

(b) The note and security agreement
shall not be released until all loan li-
ability has been satisfied in full.

(c) After satisfaction of a loan, CCC
shall release CCC’s security interest in
the mohair at the producer’s request.
The producer shall be responsible for
payment of any fee for such release if
such fee can be determined.

§ 1469.13 Liquidation of loans.
(a)(1) For loans made in FY 1999, the

producer is require to repay the loan
on or before maturity by payment of
the amount of loan, plus any charges.

(2) For loans made in FY 2000, the
producer is required to repay the loan
on or before maturity by payment of
the amount of loan plus interest, as ap-
plicable, and any charges.

(b) If a producer fails to settle the
loan in accordance with paragraph (a)
of this section within 30 calendar days
from the maturity date of such loan, or
other reasonable time period as estab-
lished by CCC, a claim shall be estab-
lished for the loan amount plus inter-
est and any charges. CCC shall inform
the producer before the maturity date
of the loan of the date by which the
loan must be settled or a claim will be
established in accordance with part
1403 of this title. A failure to pay the
loan in a timely manner will start the
accrual of late payment interest, and
costs.

[65 FR 7961, Feb. 16, 2000]

§ 1469.14 Foreclosure.
(a) Upon maturity and nonpayment

of the loan, title to the unredeemed
loan mohair securing the loan shall
vest in CCC.

(b) If the total amount due on a loan
or the unpaid amount of the note and
charges is not satisfied upon maturity,
CCC may remove the loan mohair from
storage and assign, transfer, and de-
liver the mohair or documents evidenc-
ing title thereto at such time, in such
manner, and upon such terms as CCC
may determine at a public or private
sale. Any such disposition may also be
effected without removing the mohair
from storage. CCC may become the
purchaser of the whole or any part of
the mohair at either a public or private
sale.

(c) If the mohair is removed from
storage by CCC and is sold, the value of
the settlement shall be the proceeds
from the sale of the mohair minus
costs associated with the disposition of
the mohair, and:

(1) If the value of the collateral com-
puted at settlement is less than the
amount due, the producer shall pay to
CCC the amount of such deficiency plus
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charges, plus interest on such defi-
ciency and CCC may take any action
against the producer to recover the de-
ficiency; or

(2) If the proceeds received from the
sale of the loan mohair so computed
are greater than the sum of the
amount due, such excess shall be paid
to the producer or, if applicable, to any
secured creditor of the producer.

(d) In addition, CCC may take any ac-
tion with respect to non-loan mohair
as may be needed to assure collection
of all loans including, if need be, pos-
session of the mohair. Nothing in this
section of this part shall constitute a
waiver of its lien on such mohair ex-
cept when an express waiver has been
executed by CCC. Absent such a waiver,
all proceeds from such mohair shall be
the property of CCC until the pro-
ducer’s loans have been repaid in full.

§ 1469.15 Handling payments and col-
lections not exceeding $9.99.

In order to avoid administrative
costs of making small payments and
handling small accounts, amounts of
$9.99 or less which are due the producer
will be paid only upon the producer’s
request. Deficiencies of $9.99 or less
may be disregarded by CCC unless de-
mand for payment is made by CCC.

§ 1469.16 Death, incompetency, or dis-
appearance; other regulations, ad-
ditional loan provisions.

(a) In the case of death, incom-
petency, or disappearance of any pro-
ducer who is entitled to the payment of
any sum in settlement of a loan, pay-
ment shall, upon proper application to
the county office which made the loan,
be made to the persons who would be
entitled to such producer’s share under
the regulations contained in part 707 of
this title. Applications for loans may
be made upon application of a rep-
resentative of the producer as allowed
under standard practice for farm pro-
grams.

(b) Appeals of adverse decisions made
under this part shall be subject to the
provisions of 7 CFR parts 11 and 780.

(c) The Executive Vice President,
CCC, may impose such additional loan
conditions as are determined to be nec-
essary or appropriate to insure that

the purposes and goals of the program
provided for in this part are met.

§ 1469.17 Interest.
For loans made on or after October 1,

1999, through September 30, 2000, inter-
est will accrue as provided in 7 CFR
part 1405.

[65 FR 7961, Feb. 16, 2000]

Subpart B—Wool and Mohair
Market Loss Assistance Program

SOURCE: 65 FR 65726, Nov. 2, 2000, unless
otherwise noted.

§ 1469.101 Applicability.
The regulations of this subpart pro-

vide the terms and conditions under
which the Commodity Credit Corpora-
tion (CCC) may make payments to
wool and mohair producers for produc-
tion from the 1999 marketing year.

§ 1469.102 Administration.
(a) The Wool and Mohair Market

Loss Assistance Program shall be ad-
ministered under the general super-
vision of the Executive Vice President,
CCC, or designee and shall be carried
out in the field by State and county
Farm Service Agency committees
(State and county committees) and
FSA employees.

(b) State and county committees, and
FSA employees, do not have the au-
thority to modify or waive any of the
provisions of the regulations of this
subpart.

(c) The State committee shall take
any action required by the regulations
of this subpart that has not been taken
by the county committee. The State
committee shall also:

(1) Correct, or require the county
committee to correct, any action taken
by such county committee that is not
in accordance with the regulations of
this subpart; and

(2) Require a county committee to
withhold taking any action that is not
in accordance with the regulations of
this subpart.

(d) No provision or delegation of this
subpart to a State or county com-
mittee shall preclude the Executive
Vice President, CCC, or a designee, or
the Administrator, FSA, or a designee,
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from determining any question arising
under the program or from reversing or
modifying any determination made by
the State or county committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State
and county committees to waive or
modify deadlines and other program re-
quirements in cases where lateness or
failure to meet such other require-
ments does not adversely affect the op-
eration of the Wool and Mohair Market
Loss Assistance Program and does not
violate statutory limitations on the
program.

§ 1469.103 Definitions.
The definitions set forth in this sec-

tion shall be applicable for all purposes
of administering the Wool and Mohair
Market Loss Assistance Program es-
tablished by this subpart.

Administrator means the FSA Admin-
istrator.

Application means Form CCC–1155,
the Wool and Mohair Market Loss As-
sistance Program Application.

Application period means October 10,
2000, through December 29, 2000.

CCC means the Commodity Credit
Corporation.

County committee means the FSA
county committee.

County office is the local FSA office.
Farm Service Agency or FSA means the

Farm Service Agency of the United
States Department of Agriculture.

Goat means an adult Angora goat or
the kid of an Angora goat.

Grease mohair means mohair as it
comes from the Angora goat or the kid
of an Angora goat before applying any
process to remove the natural oils or
fats.

Grease wool means wool as it comes
from the sheep or lambs before apply-
ing any process to remove the natural
oils or fats.

Hide means thick tough skin of the
animal.

Lamb means a young ovine animal
that has not cut the second pair of per-
manent teeth. The term includes ani-
mals referred to in the livestock trade
as lambs, yearlings, or yearling lambs.

Marketing year means a period begin-
ning January 1, and ending the fol-
lowing December 31, both dates inclu-
sive.

Mohair means the hair sheared from
a live Angora goat before applying any
process that removes the natural oils
or fats or produces a mohair product.
Mohair does not include grease mohair
shorn from pelts or hides.

Pelt means the skin of the animal
with wool still attached to the skin.

Person means any individual, group
of individuals, partnership, corpora-
tion, estate, trust, association, cooper-
ative, or other business enterprise or
other legal entity who is, or whose
members are, a citizen or citizens of, or
legal resident alien or aliens, in the
United States.

Producer means any person or group
of persons who as a single unit produce
wool or mohair and whose production
and facilities are located in the United
States.

Pulled mohair means mohair obtained
from the pelts or hides of dead goat.

Pulled wool means wool obtained
from the pelts or hides of dead sheep.

Shorn mohair means grease mohair
sheared from a live Angora goat or the
kid of an Angora goat. Shorn mohair
does not include pelts, hides, or pulled
mohair.

Shorn wool means grease wool
sheared from live sheep or lambs.
Shorn wool does not include pelts,
hides, or pulled wool.

State committee is the FSA committee
so designated for the applicable State.

United States means the 50 United
States of America, the District of Co-
lumbia, and the Commonwealth of
Puerto Rico.

Wool means the hair sheared from a
live sheep before applying any process
that removes the natural oils or fats or
produces a wool product. Wool does not
include grease wool shorn from pelts or
hides.

§ 1469.104 Time and method of applica-
tion.

(a) Wool and mohair producers may
obtain an application, Form CCC–1155
(Wool and Mohair Market Loss Assist-
ance Program Application), in person,
by mail, by telephone, or by facsimile
from any county FSA office. In addi-
tion, applicants may download a copy
of Form CCC–1155 at http://
www.fsa.usda.gov/dafp/psd/.
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(b) A request for payments under this
part must be submitted on a completed
Form CCC–1155. Form CCC–1155 should
be submitted to the FSA county office
servicing the county where the pro-
ducer is located but, in any case, must
be received by the FSA county office
by the close of business on December
29, 2000. Applications not received by
the close of business on December 29,
2000, will be returned as not having
been timely filed and the producer will
not be eligible for payments under this
program.

(c) The wool and mohair producer re-
questing payments under this part
must certify with respect to the accu-
racy and truthfulness of the informa-
tion provided in their application for
payments. All information provided is
subject to a spot check by FSA. Re-
fusal to allow FSA or any other agency
of the Department of Agriculture to
verify any information provided will
result in a determination of ineligi-
bility. Data furnished by the applicant
will be used to determine eligibility for
program payments. Furnishing the
data is voluntary; however, without it
program payments will not be ap-
proved. Providing a false certification
to the Government is punishable by
imprisonment, fines and other pen-
alties.

§ 1469.105 Eligibility.

(a) Producers. To be eligible to re-
ceive a payment under this subpart, a
producer must:

(1) Have produced domestic wool and/
or domestic mohair during the period
of January 1, 1999, through December
31, 1999.

(2) Be engaged in the business of pro-
ducing and marketing agricultural
products at the time of filing the appli-
cation; and

(3) Apply for payment during the ap-
plication period.

(b) Eligible wool and mohair. (1) Wool
and mohair is eligible to generate pay-
ments under this subpart only if the
wool or mohair was produced by shear-
ing live animals (not wool or mohair
which is pulled or which is shorn from
hides or pelts) and only if such shear-
ing occurred in 1999 and in the United
States.

(2) The producer applying for pay-
ment must have owned the wool or mo-
hair at the time of shearing and must
have owned in the United States the
sheep, lambs, or goats from which the
wool or mohair was shorn for 30 days or
more at any time prior to shearing and
actually owned the animal at the time
of shearing.

§ 1469.106 Payment rate and amount.
(a) Payment rate.
(1) The payment rate for wool is 20

cents per pound.
(2) The payment rate for mohair is 40

cents per pound.
(b) Payment amount. The payment

amount for wool or mohair will be cal-
culated by multiplying the certified
pounds by the payment rate.

§ 1469.107 Offsets.
Any payment or portion thereof due

any person under this part shall be al-
lowed without regard to questions of
title under State law, and without re-
gard to any claim or lien against the
wool, the sheep, the mohair or the an-
gora goats thereof, or proceeds thereof,
in favor of the producer or any other
creditors except agencies of the U.S.
Government. The regulations gov-
erning offsets and withholdings found
at 7 CFR part 1403 shall be applicable
to this part.

§ 1469.108 Appeals.
Any producer who is dissatisfied with

a determination made pursuant to this
part may make a request for reconsid-
eration or appeal of such determina-
tion in accordance with the appeal reg-
ulations set forth at 7 CFR parts 11 and
780.

§ 1469.109 Misrepresentation.
(a) Whoever issues a false document

or otherwise acts in violation of the
provisions of this subpart so as to en-
able a producer to obtain a payment to
which such producer is not entitled,
shall become liable to CCC for any pay-
ment which CCC may have made in re-
liance on such sales document or as a
result of such other action.

(b) The issuance of a false document
or the making of a false statement in
an application for payment or other
document, for the purpose of enabling
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the producer to obtain a payment to
which such producer is not entitled,
may subject the person issuing such
document or making such statement to
liability under applicable Federal civil
and criminal statutes.

§ 1469.110 Maintaining records.
Producers making application for a

payment under this subpart must
maintain accurate records and ac-
counts that will document that they
meet all eligibility requirements speci-
fied in this subpart. Such records and
accounts must be retained for 3 years
after the date of payment to the pro-
ducer under this subpart.

§ 1469.111 Estates, trust, and minors.
(a) Program documents executed by

persons legally authorized to represent
estates or trusts will be accepted only
if such person furnishes evidence of the
authority to execute such documents.

(b) A minor who is an otherwise eligi-
ble producer of wool or mohair shall be
eligible for assistance under this part
only if such producer meets one of the
following requirements:

(1) The minor establishes that the
right of majority has been conferred on
the minor by court proceedings or by
statute;

(2) A guardian has been appointed to
manage the minor’s property and has
executed the applicable program docu-
ments; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§ 1469.112 Death, incompetency, or dis-
appearance.

In the case of death, incompetency,
disappearance or dissolution of a wool
or mohair producer that is eligible to
receive benefits in accordance with
this part, such person or persons speci-
fied in 7 CFR part 707 may receive such
benefits.

§ 1469.113 Refunds; joint and several
liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment arising under
the application or this part, and if any
refund of a payment to FSA shall oth-

erwise become due in connection with
the application or this part, all pay-
ments made under this part to any pro-
ducer shall be refunded to FSA to-
gether with interest as determined in
accordance with paragraph (c) of this
section and late payment charges as
provided in 7 CFR part 1403.

(b) All producers signing an applica-
tion for payment as having an interest
shall be jointly and severally liable for
any refund, including related charges,
that is determined to be due for any
reason under the terms and conditions
of the application or this part.

(c) Interest shall be applicable to re-
funds required of any producer under
this part if FSA determines that pay-
ments or other assistance were pro-
vided to a producer who was not eligi-
ble for such assistance. Such interest
shall be charged at the rate of interest
that the United States Treasury
charges the Commodity Credit Cor-
poration (CCC) for funds, as of the date
FSA made benefits available. Such in-
terest shall accrue from the date of re-
payment or the date interest increases
as determined in accordance with ap-
plicable regulations. FSA may waive
the accrual of interest if FSA deter-
mines that the cause of the erroneous
determination was not due to any ac-
tion of the producer.

(d) Interest determined in accordance
with paragraph (c) of this section may
not be waived on refunds required of
the producer when there was no inten-
tional misaction on the part of the pro-
ducer, as determined by FSA.

(e) Late payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in, 7 CFR part 792.

(f) Producers must refund to FSA any
excess payments made by FSA with re-
spect to such application.

(g) In the event that a benefit under
this subpart was provided as the result
of erroneous information provided by
any producer, the benefit must be re-
paid with any applicable interest.

Subpart C—Wool and Mohair
Market Loss Assistance Program II

SOURCE: 66 FR 13841, Mar. 8, 2001, unless
otherwise noted.
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§ 1469.201 Applicability.

The regulations of this subpart pro-
vide the terms and conditions under
which the Commodity Credit Corpora-
tion (CCC) shall make payments di-
rectly to producers of wool, and pro-
ducers of mohair, for the 2000 mar-
keting year.

§ 1469.202 Administration.

(a) The Wool and Mohair Market
Loss Assistance Program shall be ad-
ministered under the general super-
vision of the Executive Vice President,
CCC, or designee and shall be carried
out in the field by State and county
Farm Service Agency committees
(State and county committees) and
FSA employees.

(b) State and county committees, and
FSA employees, do not have the au-
thority to modify or waive any of the
provisions of the regulations of this
subpart.

(c) The State committee shall take
any action required by these regula-
tions that has not been taken by the
county committee. The State com-
mittee shall also:

(1) Correct, or require the county
committee to correct, any action taken
by such county committee that is not
in accordance with the regulations of
this subpart; and

(2) Require a county committee to
withhold taking any action that is not
in accordance with the regulations of
this subpart.

(d) No provision or delegation herein
to a State or county committee shall
preclude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the pro-
gram or from reversing or modifying
any determination made by the State
or county committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State
and county committees to waive or
modify deadlines and other program re-
quirements in cases where lateness or
failure to meet such other require-
ments does not adversely affect the op-
eration of the Wool and Mohair Market
Loss Assistance Program II and does
not violate statutory limitations on
the program.

§ 1469.203 Definitions.
The definitions set forth in this sec-

tion shall be applicable for all purposes
of administering the Wool and Mohair
Market Loss Assistance Program II es-
tablished by this subpart.

Application means Form CCC–1155,
the Wool and Mohair Market Loss As-
sistance Program II Application.

Application period means March 5,
2001 through April 13, 2001.

CCC means the Commodity Credit
Corporation.

County committee means the FSA
county committee.

County office is the local FSA office.
Farm Service Agency or FSA means the

Farm Service Agency of the United
States Department of Agriculture.

Goat means an adult Angora goat or
the kid of an Angora goat.

Grease mohair means mohair as it
comes from the Angora goat or the kid
of an Angora goat before applying any
process to remove the natural oils or
fats.

Grease wool means wool as it comes
from the sheep or lambs before apply-
ing any process to remove the natural
oils or fats.

Hide means thick tough skin of the
animal.

Lamb means a young ovine animal
that has not cut the second pair of per-
manent teeth. The term includes ani-
mals referred to in the livestock trade
as lambs, yearlings, or yearling lambs.

Marketing year means a period begin-
ning January 1, and ending the fol-
lowing December 31, both dates inclu-
sive.

Mohair means the hair sheared from
a live Angora goat before applying any
process that removes the natural oils
or fats or produces a mohair product.
Mohair does not include grease mohair
shorn from pelts or hides.

Pelt means the skin of the animal
with wool still attached to the skin.

Person means any individual, group
of individuals, partnership, corpora-
tion, estate, trust, association, cooper-
ative, or other business enterprise or
other legal entity who is, or whose
members are, a citizen or citizens of, or
legal resident alien or aliens, in the
United States.

Producer means any person or group
of persons who as a single unit produce
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wool or mohair and whose production
and facilities are located in the United
States.

Pulled mohair means mohair obtained
from the pelts or hides of dead goat.

Pulled wool means wool obtained
from the pelts or hides of dead sheep.

Shorn mohair means grease mohair
sheared from a live Angora goat or the
kid of an Angora goat. Shorn mohair
does not include pelts, hides, or pulled
mohair.

Shorn wool means grease wool
sheared from live sheep or lambs.
Shorn wool does not include pelts,
hides, or pulled wool.

State committee is the FSA committee
so designated for the applicable State.

United States means the 50 United
States of America, the District of Co-
lumbia, and the Commonwealth of
Puerto Rico.

Wool means the hair sheared from a
live sheep before applying any process
that removes the natural oils or fats or
produces a wool product. Wool does not
include grease wool shorn from pelts or
hides.

§ 1469.204 Time and method of applica-
tion.

(a) Wool and mohair producers may
obtain an application, Form CCC–1155
(Wool and Mohair Market Loss Assist-
ance Program II Application), in per-
son, by mail, by telephone, or by fac-
simile from any county FSA office. In
addition, applicants may download a
copy of Form CCC–1155 at http://
www.sc.egov.usda.gov

(b) A request for payments under this
subpart must be submitted on a com-
pleted Form CCC–1155. Form CCC–1155
should be submitted to the FSA county
office servicing the county where the
producer is located but, in any case,
must be received by the FSA county of-
fice by the close of business on April 13,
2001. Applications not received by the
close of business on April 13, 2001, will
be returned as not having been timely
filed and the producer will not be eligi-
ble for payments under this program.

(c) The wool and mohair producer re-
questing payments under this subpart
must certify with respect to the accu-
racy and truthfulness of the informa-
tion provided in their application for
payments. All information provided is

subject to a spot check by CCC. Refusal
to allow CCC or any other agency of
the Department of Agriculture to
verify any information provided will
result in a determination of ineligi-
bility. Data furnished by the applicant
will be used to determine eligibility for
program payments. Furnishing the
data is voluntary; however, without it
program payments will not be ap-
proved. Providing a false certification
to the Government is punishable by
imprisonment, fines and other pen-
alties.

§ 1469.205 Eligibility.
(a) Producers. To be eligible to re-

ceive a payment under this subpart, a
producer must:

(1) Have produced domestic wool and/
or domestic mohair during the period
of January 1, 2000, through December
31, 2000.

(2) Be engaged in the business of pro-
ducing and marketing agricultural
products at the time of filing the appli-
cation; and

(3) Apply for payment during the ap-
plication period.

(b) Eligible wool and mohair.
(1) Wool and mohair is eligible to

generate payments under this subpart
only if the wool or mohair was pro-
duced by shearing live animals (not
wool or mohair which is pulled or
which is shorn from hides or pelts) and
only if such shearing occurred in 2000
and in the United States.

(2) The producer applying for pay-
ment must have owned the wool or mo-
hair at the time of shearing and must
have owned in the United States the
sheep, lambs, or goats from which the
wool or mohair was shorn for 30 days or
more at any time prior to shearing and
actually owned the animal at the time
of shearing.

§ 1469.206 Availability of funds.
The total available program funds

shall be $19.956 million as provided by
section 814 of Public Law 106–387 and
amended by section 1403 of Public Law
106–554.

§ 1469.207 Payment rate and amount.
(a) Benefits under this subpart may

be made to producers of wool and mo-
hair during the 2000 marketing year.
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(1) Payment rate.
(i) The payment rate for wool is 40

cents per pound.
(ii) The payment rate for mohair is 40

cents per pound.
(2) Payment amount. The payment

amount for wool or mohair will be cal-
culated, after the conclusion of the
sign-up period, by multiplying the cer-
tified pounds by the payment rate.

(b) In the event that approval of all
eligible applications would result in ex-
penditures in excess of the $19.956 mil-
lion appropriated, CCC will calculate
payments by tabulating all eligible
pounds of wool and mohair and divid-
ing the sum by $19.956 million to get a
national payment rate per pound for
wool and mohair.

§ 1469.208 Offsets.
(a) Any payment or portion thereof

due any person under this subpart shall
be allowed without regard to questions
of title under State law, and without
regard to any claim or lien against the
wool, the sheep, the mohair or the an-
gora goats thereof, or proceeds thereof,
in favor of the producer or any other
creditors except agencies of the U.S.
Government.

(b) Any payments received by a pro-
ducer are not subject to assignments,
administrative offsets or withholdings,
including administrative offset under
chapter 37 of title 31, United States
Code, as provided by section 842 of Pub-
lic Law 106–387.

(c) The regulations governing offsets
and withholdings found at 7 CFR Part
1403 shall not be applicable to this sub-
part.

§ 1469.209 Appeals.
Any producer who is dissatisfied with

a determination made pursuant to this
subpart may make a request for recon-
sideration or appeal of such determina-
tion in accordance with the appeal reg-
ulations set forth at 7 CFR parts 11 and
780.

§ 1469.210 Misrepresentation.
(a) Whoever issues a false document

or otherwise acts in violation of the
provisions of this program so as to en-
able a producer to obtain a payment to
which such producer is not entitled,
shall become liable to CCC for any pay-

ment which CCC may have made in re-
liance on such sales document or as a
result of such other action.

(b) The issuance of a false document
or the making of a false statement in
an application for payment or other
document, for the purpose of enabling
the producer to obtain a payment to
which such producer is not entitled,
may subject the person issuing such
document or making such statement to
liability under applicable Federal civil
and criminal statutes.

§ 1469.211 Maintaining records.
Producers making application for a

payment under this program must
maintain accurate records and ac-
counts that will document that they
meet all eligibility requirements speci-
fied herein. Such records and accounts
must be retained for 3 years after the
date of payment to the producer under
this subpart.

§ 1469.212 Estates, trust, and minors.
(a) Program documents executed by

persons legally authorized to represent
estates or trusts will be accepted only
if such person furnishes evidence of the
authority to execute such documents.

(b) A minor who is an otherwise eligi-
ble producer of wool or mohair shall be
eligible for assistance under this sub-
part only if such producer meets one of
the following requirements:

(1) The minor establishes that the
right of majority has been conferred on
the minor by court proceedings or by
statute;

(2) A guardian has been appointed to
manage the minor’s property and has
executed the applicable program docu-
ments; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§ 1469.213 Death, incompetency, or dis-
appearance.

In the case of death, incompetency,
disappearance or dissolution of a wool
or mohair producer that is eligible to
receive benefits in accordance with
this subpart, such person or persons
specified in part 707 of this title may
receive such benefits, as determined
appropriate by CCC.
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§ 1469.214 Refunds; joint and several
liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment arising under
the application or this subpart, and if
any refund of a payment to CCC shall
otherwise become due in connection
with the application or this subpart,
all payments made under this subpart
to any producer shall be refunded to
CCC together with interest as deter-
mined in accordance with paragraph (c)
of this section and late payment
charges as provided in part 1403 of this
chapter.

(b) All producers signing an applica-
tion for payment as having an interest
shall be jointly and severally liable for
any refund, including related charges,
that is determined to be due for any
reason under the terms and conditions
of the application or this subpart.

(c) Interest shall be applicable to re-
funds required of any producer under
this subpart if CCC determines that
payments or other assistance were pro-
vided to a producer who was not eligi-
ble for such assistance. Such interest
shall be charged at the rate of interest
that the United States Treasury
charges the CCC for funds, as of the
date CCC made benefits available. Such
interest shall accrue from the date of
repayment or the date interest in-
creases as determined in accordance
with applicable regulations. CCC may
waive the accrual of interest if CCC de-
termines that the cause of the erro-
neous determination was not due to
any action of the producer.

(d) Interest determined in accordance
with paragraph (c) of this section may
not be waived on refunds required of
the producer when there was inten-
tional misaction on the part of the pro-
ducer, as determined by CCC.

(e) Late payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in, part 1403 of this
chapter.

(f) Producers must refund to CCC any
excess payments made by CCC with re-
spect to such application.

(g) In the event that a benefit under
this subpart was provided as the result
of erroneous information provided by

any producer, the benefit must be re-
paid with any applicable interest.

PART 1470—APPLE MARKET LOSS
ASSISTANCE PAYMENT PROGRAM

Sec.
1470.1 Applicability.
1470.2 Administration.
1470.3 Definitions.
1470.4 Time and method of application.
1470.5 Eligibility.
1470.6 Proof of production.
1470.7 Availability of funds.
1470.8 Applicant payment quantity.
1470.9 Payment rate and apple operation

payment.
1470.10 Offsets.
1470.11 Appeals.
1470.12 Misrepresentation and scheme or de-

vice.
1470.13 Estates, trusts, and minors.
1470.14 Death, incompetency, or disappear-

ance.
1470.15 Maintaining records.
1470.16 Refunds; joint and several liability.

AUTHORITY: Sec. 811, Pub. L. 106–387, 114
Stat 1549.

SOURCE: 66 FR 13843, Mar. 8, 2001, unless
otherwise noted.

§ 1470.1 Applicability.
(a) The regulations in this subpart

are applicable to producers of 1998 and
1999 crop of apple production. These
regulations set forth the terms and
conditions under which the Commodity
Credit Corporation (CCC) shall provide
payments to apple producers who have
applied to participate in the Apple
Market Loss Assistance Payment Pro-
gram in accordance with section 811 of
Public Law 106–387. Additional terms
and conditions may be set forth in the
payment application that must be exe-
cuted by participants to receive a mar-
ket loss payment for apples.

(b) Payments shall be available only
for apples produced and harvested in
the United States.

§ 1470.2 Administration
(a) The Apple Market Loss Payment

Program shall be administered under
the general supervision of the Execu-
tive Vice President, CCC, or a designee,
and shall be carried out in the field by
State and county Farm Service Agency
committees (State and county commit-
tees) and FSA employees.
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