
717

Commodity Credit Corporation, USDA § 1480.10

shall be established based on the acres
found to have been subjected to those
practices.

(g) Assigned production for crops
planted beyond the normal planting pe-
riod for the crop shall be calculated ac-
cording to the lateness of planting the
crop. With the exception of replanted
crops, if the crop is planted after the
final planting date by:

(1) 1 through 10 calendar days, the as-
signed production reduction will be
based on one percent of the payment
yield for each day involved;

(2) 11 through 24 calendar days, the
assigned production reduction will be
based on 10 percent of the payment
yield plus an additional two percent re-
duction of the payment yield for each
days of days 11 through 24 that are in-
volved; and

(3) 25 or more calendar days or a date
from which the crop would not reason-
ably be expected to mature by harvest,
the assigned production reduction will
be based on 50 percent of the payment
yield or such greater amount deter-
mined by the county committee to be
appropriate.

(h) Assigned production for producers
with contracts to receive a guaranteed
payment for production of an eligible
crop will be established by the county
committee by:

(1) Determining the total amount of
guaranteed payment for the unit;

(2) Converting the guaranteed pay-
ment to guaranteed production by di-
viding the total amount of guaranteed
payment by the approved county price
for the crop or variety or such other
factor deemed appropriate if otherwise
the production would appear to be too
high; and

(3) Establishing the production for
the unit as the greater of the actual
net production for the unit or the guar-
anteed payment, or combination there-
of if greater.

§ 1480.10 Eligible disaster conditions.
(a) Except as provided in paragraph

(c) of this section, this part applies to
losses where the crop could not be
planted or crop production, both in
quantity and quality, was adversely af-
fected by:

(1) Damaging weather including
drought, excessive moisture, hail,

freeze, tornado, hurricane, typhoon, ex-
cessive wind, excessive heat or a com-
bination thereof;

(2) Damage from earthquake and vol-
cano eruptions;

(3) Insect infestation as a related
condition to damaging weather;

(4) Disease as a related condition to
damaging weather;

(5) Salt water intrusion of an irriga-
tion supply;

(6) Irrigation water rationing if proof
is provided that water was rationed by
a Government entity or water district;

(7) Lack of water supply due to
drought conditions for irrigated crops;
or

(8) Other causes or factors as deter-
mined by the Deputy Administrator.

(b) Disaster benefits will not be avail-
able under this part if the crop could
not be planted or crop production, both
in quantity and quality, was adversely
affected by:

(1) Poor farming practices;
(2) Poor management decisions; or
(3) Drifting herbicides.
(c) To the extent not otherwise com-

pensated by USDA, 2000 CDP benefits
will be made available under this part
to also compensate:

(1) Growers whose crops could not be
sold due to Mexican fruit fly quar-
antines in San Diego and San
Bernardino/Riverside counties in Cali-
fornia since their imposition on No-
vember 16, 1999, and September 10, 1999,
respectively;

(2) Growers in relation to the Sec-
retary’s ‘‘Declaration of Extraordinary
Emergency’’ on March 2, 2000, regard-
ing the plum pox virus;

(3) Growers for 2000-crop losses due to
Pierce’s disease;

(4) Growers for 2000-crop losses due to
watermelon sudden wilt disease; and

(5) Growers for 2000-crop losses in-
curred due to infestations of grass-
hoppers and Mormon crickets.

(d) Losses for which compensation
may be provided under paragraph (c) of
this section will be compensated in the
same manner, and subject to the same
limitations as other general claims for
crop losses under the 2000 CDP and
shall be limited in scope to those
claims that, as determined by the Dep-
uty Administrator, are allowable under
the provisions of paragraph (c) of this
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section and are consistent with the
terms of the authorizing legislation. In
handling such claims, and others, the
Deputy Administrator may consult
with other branches of the Department
to determine the extent of losses and
the effect of prior governmental action
on marketing decisions made by the
growers.

§ 1480.11 Qualifying 2000-crop losses.
(a) To receive disaster benefits under

this part, the county committee must
determine that because of a disaster,
the producer with respect to the 2000
crop year:

(1) Was prevented from planting a
crop;

(2) Sustained a loss in excess of 35
percent of the expected production of a
crop; or

(3) Sustained a loss in excess of 35
percent of the value for value loss
crops.

(b) Calculation of benefits under this
part shall not include losses:

(1) That are the result of poor man-
agement decisions or poor farming
practices as determined by the county
committee on a case-by-case basis;

(2) That are the result of the failure
of the producer to reseed or replant to
the same crop in the county where it is
customary to reseed or replant after a
loss;

(3) That are not as a result of a nat-
ural disaster, unless otherwise speci-
fied in § 1480.10;

(4) To crops not intended for harvest
in crop year 2000;

(5) To losses of by-products resulting
from processing or harvesting a crop,
such as cotton seed, peanut shells,
wheat or oat straw;

(6) To home gardens;
(7) That are a result of water con-

tained or released by any govern-
mental, public, or private dam or res-
ervoir project if an easement exists on
the acreage affected for the contain-
ment or release of the water; or

(8) If losses could be attributed to
conditions occurring outside of the ap-
plicable crop year growing season.

(c) Calculation of benefits under this
part for ornamental nursery stock
shall not include losses:

(1) Caused by a failure of power sup-
ply or brownouts;

(2) Caused by the inability to market
nursery stock as a result of quarantine,
boycott, or refusal of a buyer to accept
production;

(3) Caused by fire;
(4) Affecting crops where weeds and

other forms of undergrowth in the vi-
cinity of the nursery stock that have
not been controlled; or

(5) Caused by the collapse or failure
of buildings or structures.

(d) Calculation of benefits under this
part for honey where the honey produc-
tion by colonies or bees was dimin-
ished, shall not include losses:

(1) Where the inability to extract was
due to the unavailability of equipment;
the collapse or failure of equipment or
apparatus used in the honey operation;

(2) Resulting from improper storage
of honey;

(3) To honey production because of
bee feeding;

(4) Caused by the application of
chemicals;

(5) Caused by theft, fire, or van-
dalism;

(6) Caused by the movement of bees
by the producer or any other person;

(7) Due to disease or pest infestation
of the colonies; or

(8) Loss calculations shall take into
account other conditions and adjust-
ments provided for in this part.

§ 1480.12 Rates and yields; calculating
payments.

(a) Payment rates for 2000 year crop
losses shall be:

(1) 65 percent of the maximum estab-
lished RMA price for insured crops;

(2) 65 percent of the State average
price for noninsurable crops; and

(3) 60 percent of the maximum estab-
lished RMA price for uninsured crops.

(b) Except as provided elsewhere in
this part, disaster benefits under this
part for losses to crops shall be made in
an amount determined by multiplying
the loss of production in excess of 35
percent of the expected production by
the applicable payment rate estab-
lished according to paragraph (a) of
this section.

(c) Separate payment rates and
yields for the same crop may be estab-
lished by the county committee as au-
thorized by the Deputy Administrator,
when there is supporting data from
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