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4.127 Existing facilities. 
4.128 New construction.

ENFORCEMENT 

4.231 Responsibility of applicants and re-
cipients. 

4.232 Notice. 
4.233 Enforcement procedures.

Subpart C—Regulations Implementing the 
Age Discrimination Act of 1975, as 
Amended

GENERAL 

4.301 Purpose and scope. 
4.302 Application of this subpart. 
4.303 Definitions.

STANDARDS FOR DETERMINING AGE 
DISCRIMINATION 

4.311 Rules against age discrimination. 
4.312 Definitions of ‘‘normal operation’’ and 

‘‘statutory objective’’. 
4.313 Exceptions to the rules against age 

discrimination. Normal operation or 
statutory objective of any program or ac-
tivity. 

4.314 Exceptions to the rules against age 
discrimination. Reasonable factors other 
than age. 

4.315 Burden of proof.

DUTIES OF NRC RECIPIENTS 

4.321 Assurance of compliance. 
4.322 Written notice, technical assistance, 

and educational materials. 
4.324 Information requirements.

INVESTIGATION, CONCILIATION, AND 
ENFORCEMENT PROCEDURES 

4.331 Compliance reviews. 
4.332 Complaints. 
4.333 Mediation. 
4.334 Investigation. 
4.335 Prohibition against intimidation or 

retaliation. 
4.336 Compliance procedure. 
4.337 Hearings, descisions, post-termination 

proceedings. 
4.338 Remedial and affirmative action by re-

cipients. 
4.339 Alternate funds disbursal procedure. 
4.340 Exhaustion of administrative rem-

edies. 
4.341 Reports.

Subpart D [Reserved]

Subpart E—Enforcement of Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams or Activities Conducted by the 
U.S. Nuclear Regulatory Commission

4.501 Purpose. 
4.502 Application. 

4.503 Definitions. 
4.504–4.509 [Reserved] 
4.510 Self-evaluation. 
4.511 Notice. 
4.512–4.529 [Reserved] 
4.530 General prohibitions against discrimi-

nation. 
4.531–4.539 [Reserved] 
4.540 Employment. 
4.541–4.548 [Reserved] 
4.549 Program accessibility: Discrimination 

prohibited. 
4.550 Program accessibility: Existing facili-

ties. 
4.551 Program accessibility: New construc-

tion and alterations. 
4.552–4.559 [Reserved] 
4.560 Communications. 
4.561–4.569 [Reserved] 
4.570 Compliance procedures. 
4.571–4.999 [Reserved]
APPENDIX A TO PART 4—FEDERAL FINANCIAL 

ASSISTANCE TO WHICH THIS PART APPLIES

AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed (42 U.S.C. 2201); sec. 274, 73 Stat. 688, as 
amended (42 U.S.C. 2021); sec. 201, 88 Stat. 
1242, as amended (42 U.S.C. 5841). 

Subpart A also issued under secs. 602–605, 
Pub. L. 88–352, 78 Stat. 252, 253 (42 U.S.C. 
2000d–1–2000d–4); sec. 401, 88 Stat. 1254 (42 
U.S.C. 5891). 

Subpart B also issued under sec. 504, Pub. 
L. 93–112, 87 Stat. 394 (29 U.S.C. 706); sec. 119, 
Pub. L. 95–602, 92 Stat. 2984 (29 U.S.C. 794); 
sec. 122, Pub. L. 95–602, 92 Stat. 2984 (29 U.S.C. 
706(6)). 

Subpart C also issued under Title III of 
Pub. L. 94–135, 89 Stat. 728, as amended (42 
U.S.C. 6101). 

Subpart E also issued under 29 U.S.C. 794.

SOURCE: 29 FR 19277, Dec. 31, 1964, unless 
otherwise noted.

GENERAL PROVISIONS

§ 4.1 Purpose and scope. 
The regulations in this part imple-

ment: 
(a) The provisions of title VI of the 

Civil Rights Act of 1964, Pub. L. 88–352; 
(78 Stat. 241; 42 U.S.C. 2000a note), and 
title IV of the Energy Reorganization 
Act of 1974, Pub. L. 93–438, (88 Stat. 
1233; 42 U.S.C. 5801 note), which relate 
to nondiscrimination with respect to 
race, color, national origin or sex in 
any program or activity receiving Fed-
eral financial assistance from NRC; 

(b) The provisions of section 504 of 
the Rehabilitation Act of 1973, as 
amended, Pub. L. 93–112 (87 Stat. 355; 29 
U.S.C. 701 note), Pub. L. 95–602 (92 Stat. 
2955; 29 U.S.C. 701 note), which relates 
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to nondiscrimination with respect to 
the handicapped in any program or ac-
tivity receiving Federal financial as-
sistance; and 

(c) The provisions of the Age Dis-
crimination Act of 1975, as amended 
Pub. L. 94–135 (89 Stat. 713; 42 U.S.C. 
3001 note), Pub. L. 95–478 (92 Stat. 1513; 
42 U.S.C. 3001 note), which relates to 
nondiscrimination on the basis of age 
in any program or activity receiving 
Federal financial assistance. 

[52 FR 25357, July 7, 1987]

§ 4.2 Subparts. 
Subpart A sets forth rules applicable 

to title VI of the Civil Rights Act of 
1964 and title IV of the Energy Reorga-
nization Act of 1974. (The Acts are col-
lectively referred to in subpart A as 
‘‘the Act’’.) Subpart B sets forth rules 
applicable specifically to matters per-
taining to section 504 of the Rehabilita-
tion Act of 1973, as amended. Subpart C 
sets forth rules pertaining to the provi-
sions of the Age Discrimination Act of 
1975, as amended, Pub. L. 94–135 (89 
Stat. 713; 42 U.S.C. 3001 note), Pub. L. 
95–478 (92 Stat. 1513; 42 U.S.C. 3001 
note), which relates to nondiscrimina-
tion on the basis of age in any program 
or activity receiving Federal financial 
assistance. 

[52 FR 25358, July 7, 1987]

§ 4.3 Application of this part. 
This part applies to any program for 

which Federal financial assistance is 
authorized under a law administered by 
NRC. The programs to which this part 
applies are listed in appendix A of this 
part; appendix A may be revised from 
time to time by notice published in the 
FEDERAL REGISTER. This part applies 
to money paid, property transferred, or 
other Federal assistance extended 
under any program or activity, by way 
of grant, entitlement, cooperative 
agreement, loan, contract, or other 
agreement by NRC, or an authorized 
contractor or subcontractor of NRC, 
the terms of which require compliance 
with this part. If any statutes imple-
mented by this part are otherwise ap-
plicable, the failure to list a program 
in appendix A does not mean the pro-
gram is not covered by this part. This 
part does not apply to— 

(a) Contracts of insurance or guar-
anty; or 

(b) Procurement contracts; or 
(c) Employment practices under any 

program or activity except as provided 
in §§ 4.13, 4.122 and 4.302. 

[52 FR 25358, July 7, 1987]

§ 4.4 Definitions. 

(a) Applicant means one who submits 
an application, request, or plan re-
quired to be approved by NRC, or by a 
primary recipient, as a condition to 
eligibility for Federal financial assist-
ance; ‘‘application’’ means such an ap-
plication, request, or plan. 

(b) Commission means the Commission 
of five members or a quorum thereof 
sitting as a body; ‘‘NRC’’ means the 
Nuclear Regulatory Commission and 
its duly authorized representatives. 

(c) Facility includes all or any portion 
of structures, equipment, or other real 
or personal property or interests there-
in, and the provisions of facilities in-
cludes the construction, expansion, 
renovation, remodeling, alteration or 
acquisition of facilities. 

(d) Federal financial assistance means 
any grant, entitlement, loan, coopera-
tive agreement, contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which NRC provides or 
otherwise makes available assistance 
in the form of— 

(1) Funds; 
(2) Services of Federal personnel or 

other personnel at Federal expense; or 
(3) Real and personal property or any 

interest in or use of property, includ-
ing— 

(i) Transfers or leases of property for 
less than fair market value or for re-
duced consideration; 

(ii) Proceeds from a subsequent 
transfer or lease of property if the Fed-
eral share of its fair market value is 
not returned to the Federal Govern-
ment; and the 

(iii) Sale and lease of, and the per-
mission to use (other than on casual or 
transient basis) Federal property or 
any interest in such property without 
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the 
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recipient, or in recognition of the pub-
lic interest to be served by such sale or 
lease to the recipient. 

(e) Administrative Law Judge means an 
individual appointed pursuant to sec-
tion 11 of the Administrative Proce-
dure Act to conduct proceedings sub-
ject to this part. 

(f) Primary recipient means any recipi-
ent which is authorized or required to 
extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program. 

(g) Program includes any program, 
project, or activity designated in ap-
pendix A of this part for the provision 
of services, financial aid, or other bene-
fits to individuals (including education 
or training) whether provided through 
employees of the recipient or provided 
by others through contracts or other 
arrangements with the recipient, and 
including work opportunities and cash 
or loan or other assistance to individ-
uals, or for the provision of facilities 
for furnishing services, financial aid or 
other benefits to individuals. The serv-
ices, financial aid, or other benefits 
provided under a program receiving 
Federal financial assistance shall be 
deemed to include any services, finan-
cial aid, or other benefits provided with 
the aid of Federal financial assistance 
or with the aid of any non-Federal 
funds, property, or other resources re-
quired to be extended or made avail-
able for the program to meet matching 
requirements or other conditions which 
must be met in order to receive the 
Federal financial assistance, and to in-
clude any services, financial aid, or 
other benefits provided in or through a 
facility provided with the aid of Fed-
eral financial assistance or such non-
Federal resources. 

(h) Recipient means any State, polit-
ical subdivision of any State, or instru-
mentality of any State or political sub-
division, any public or private agency, 
institution, or organization, or other 
entity, or any individual, in any State, 
to whom Federal financial assistance is 
extended, directly or through another 
recipient, for any program, including 
any successor, assignee, or transferee 
thereof, but such term does not include 
any ultimate beneficiary under any 
such program. 

(i) Responsible NRC official means the 
Director of the Office of Small Busi-
ness and Civil Rights or any other offi-
cer to whom the Executive Director for 
Operations has delegated the authority 
to act. 

(j) United States means the States of 
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake 
Island, and the territories and posses-
sions of the United States, and the 
term ‘‘State’’ means any one of the 
foregoing. 

[29 FR 19277, Dec. 31, 1964, as amended at 45 
FR 14535, Mar. 6, 1980; 45 FR 18905, Mar. 24, 
1980. Redesignated and amended at 52 FR 
25358, July 7, 1987; 63 FR 15742, Apr. 1, 1998]

§ 4.5 Communications and reports. 

Except as otherwise indicated, all 
communications and reports relating 
to this part should be addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001. Commu-
nications and reports may be delivered 
in person to the Commission’s offices 
at 11555 Rockville Pike, Rockville, 
Maryland 20852–2738. 

[63 FR 15742, Apr. 1, 1998]

§ 4.6 Maintenance of records. 

Each record required by this part 
must be legible throughout the reten-
tion period specified by each Commis-
sion regulation. The record may be the 
original or a reproduced copy or a 
microform provided that the copy or 
microform is authenticated by author-
ized personnel and that the microform 
is capable of producing a clear copy 
throughout the required retention pe-
riod. The record may also be stored in 
electronic media with the capability 
for producing legible, accurate, and 
complete records during the required 
retention period. Records such as let-
ters, drawings, specifications, must in-
clude all pertinent information such as 
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss 
of records. 

[53 FR 19244, May 27, 1988]
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§ 4.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0053. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 4.32, 4.34, 4.125, 4.127, 
4.231, 4.232, 4.322, and 4.324. 

[62 FR 52184, Oct. 6, 1997]

Subpart A—Regulations Imple-
menting Title VI of the Civil 
Rights Act of 1964 and Title IV 
of the Energy Reorganization 
Act of 1974

DISCRIMINATION PROHIBITED

§ 4.11 General prohibition. 
No person in the United States shall, 

on the ground of sex, race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or 
be otherwise subjected to discrimina-
tion under any program to which this 
subpart applies. 

[29 FR 19277, Dec. 31, 1964, as amended at 40 
FR 8778, Mar. 3, 1975]

§ 4.12 Specific discriminatory actions 
prohibited. 

(a) A recipient under any program to 
which this subpart applies may not, di-
rectly or through contractual or other 
arrangements, on the ground of sex, 
race, color, or national origin: 

(1) Deny an individual any service, fi-
nancial aid, or other benefit provided 
under the program; 

(2) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program; 

(3) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service, 
financial aid, or other benefit under 
the program; 

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other ben-
efit under the program; 

(5) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibilty, membership or other 
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or 
other benefit provided under the pro-
gram; 

(6) Deny an individual an opportunity 
to participate in the program through 
the provision of services or otherwise 
or afford him an opportunity to do so 
which is different from that afforded 
others under the program (including 
the opportunity to participate in the 
program as an employee but only to 
the extent set forth in § 4.13). 

(b) A recipient in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under any such program, or the 
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities 
will be provided under any such pro-
gram, or the class of individuals to be 
afforded an opportunity to participate 
in any such program, may not, directly 
or through contractual or other ar-
rangements, utilize criteria or methods 
of administration which have the effect 
of subjecting individuals to discrimina-
tion because of their sex, race, color, or 
national origin, or have the effect of 
defeating or substantially impairing 
accomplishment of the objectives of 
the program as respects individuals of 
a particular sex, race, color, or na-
tional origin. 

(c) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the 
purpose or effect of excluding individ-
uals from, denying them the benefits 
of, or subjecting them to discrimina-
tion under any program to which this 
subpart applies, on the grounds of sex, 
race, color, or national origin; or with 
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