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any such counterweights other than re-
pair or restoration of any plating or 
other covering. 

(6) Natural or depleted uranium 
metal used as shielding constituting 
part of any shipping container: Pro-
vided, That: 

(i) The shipping container is con-
spicuously and legibly impressed with 
the legend ‘‘CAUTION—RADIOACTIVE 
SHIELDING—URANIUM’’; and 

(ii) The uranium metal is encased in 
mild steel or equally fire resistant 
metal of minimum wall thickness of 
one-eighth inch (3.2 mm). 

(7) Thorium contained in finished op-
tical lenses, provided that each lens 
does not contain more than 30 percent 
by weight of thorium; and that the ex-
emption contained in this subpara-
graph shall not be deemed to authorize 
either: 

(i) The shaping, grinding or polishing 
of such lens or manufacturing proc-
esses other than the assembly of such 
lens into optical systems and devices 
without any alteration of the lens; or 

(ii) The receipt, possession, use, 
transfer, or of thorium contained in 
contact lenses, or in spectacles, or in 
eyepieces in binoculars or other optical 
instruments. 

(8) Thorium contained in any finished 
aircraft engine part containing nickel-
thoria alloy, Provided, That: 

(i) The thorium is dispersed in the 
nickel-thoria alloy in the form of fine-
ly divided thoria (thorium dioxide); 
and 

(ii) The thorium content in the nick-
el-thoria alloy does not exceed 4 per-
cent by weight. 

(9) The exemptions in this paragraph 
(c) do not authorize the manufacture of 
any of the products described. 

(d) Any person is exempt from the 
regulations in this part and from the 
requirements for a license set forth in 
section 62 of the Act to the extent that 
such person receives, possesses, uses, or 
transfers uranium contained in detec-
tor heads for use in fire detection 
units, provided that each detector head 
contains not more than 0.005 
microcurie of uranium. The exemption 
in this paragraph does not authorize 
the manufacture of any detector head 
containing uranium. 

[26 FR 284, Jan. 14, 1961]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 40.11, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 40.14 Specific exemptions. 
(a) The Commission may, upon appli-

cation of any interested person or upon 
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulation in this part as it determines 
are authorized by law and will not en-
danger life or property or the common 
defense and security and are otherwise 
in the public interest. 

(b) [Reserved] 
(c) The Department of Energy is ex-

empt from the requirements of this 
part to the extent that its activities 
are subject to the requirements of part 
60 or 63 of this chapter. 

(d) Except as specifically provided in 
part 61 of this chapter any licensee is 
exempt from the requirements of this 
part to the extent that its activities 
are subject to the requirements of part 
61 of this chapter. 

[37 FR 5747, Mar. 21, 1972, as amended at 39 
FR 26279, July 18, 1974; 40 FR 8787, Mar. 3, 
1975; 45 FR 65531, Oct. 3, 1980; 46 FR 13979, 
Feb. 25, 1981; 47 FR 57481, Dec. 27, 1982; 66 FR 
55790, Nov. 2, 2001]

GENERAL LICENSES

§ 40.20 Types of licenses. 
(a) Licenses for source material and 

byproduct material are of two types: 
general and specific. Licenses for long-
term care and custody of residual ra-
dioactive material at disposal sites are 
general licenses. The general licenses 
provided in this part are effective with-
out the filing of applications with the 
Commission or the issuance of licens-
ing documents to particular persons. 
Specific licenses are issued to named 
persons upon applications filed pursu-
ant to the regulations in this part. 

(b) Section 40.27 contains a general li-
cense applicable for custody and long-
term care of residual radioactive mate-
rial at uranium mill tailings disposal 
sites remediated under title I of the 
Uranium Mill Tailings Radiation Con-
trol Act of 1978, as amended. 

(c) Section 40.28 contains a general li-
cense applicable for custody and long-
term care of byproduct material at 
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uranium or thorium mill tailings dis-
posal sites under title II of the Ura-
nium Mill Tailings Radiation Control 
Act of 1978, as amended. 

[55 FR 45598, Oct. 30, 1990]

§ 40.21 General license to receive title 
to source or byproduct material. 

A general license is hereby issued au-
thorizing the receipt of title to source 
or byproduct material, as defined in 
this part, without regard to quantity. 
This general license does not authorize 
any person to receive, possess, deliver, 
use, or transfer source or byproduct 
material. 

[45 FR 65531, Oct. 3, 1980]

§ 40.22 Small quantities of source ma-
terial. 

(a) A general license is hereby issued 
authorizing commercial and industrial 
firms, research, educational and med-
ical institutions and Federal, State and 
local government agencies to use and 
transfer not more than fifteen (15) 
pounds of source material at any one 
time for research, development, edu-
cational, commercial or operational 
purposes. A person authorized to use or 
transfer source material, pursuant to 
this general license, may not receive 
more than a total of 150 pounds of 
source material in any one calendar 
year. 

(b) Persons who receive, possess, use, 
or transfer source material pursuant to 
the general license issued in paragraph 
(a) of this section are exempt from the 
provisions of parts 19, 20, and 21, of this 
chapter to the extent that such receipt, 
possession, use or transfer are within 
the terms of such general license: Pro-
vided, however, That this exemption 
shall not be deemed to apply to any 
such person who is also in possession of 
source material under a specific license 
issued pursuant to this part. 

(c) Persons who receive, possess, use 
or transfer source material pursuant to 
the general license in paragraph (a) of 
this section are prohibited from admin-
istering source material, or the radi-
ation therefrom, either externally or 
internally, to human beings except as 

may be authorized by NRC in a specific 
license. 

[26 FR 284, Jan. 14, 1961, as amended at 38 FR 
22221, Aug. 17, 1973; 42 FR 28896, June 6, 1977; 
45 FR 55420, Aug. 20, 1980]

§ 40.23 General license for carriers of 
transient shipments of natural ura-
nium other than in the form of ore 
or ore residue. 

(a) A general license is hereby issued 
to any person to possess a transient 
shipment of natural uranium, other 
than in the form of ore or ore residue, 
in amounts exceeding 500 kilograms. 

(b)(1) Persons generally licensed 
under paragraph (a) of this section, 
who plan to carry a transient shipment 
with scheduled stops at a United States 
port, shall notify the Division of Indus-
trial and Medical Nuclear Safety, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. The notification 
must be in writing and must be re-
ceived at least 10 days before transport 
of the shipment commences at the 
shipping facility. 

(2) The notification must include the 
following information: 

(i) Location of all scheduled stops in 
United States territory; 

(ii) Arrival and departure times for 
all scheduled stops in United States 
territory; 

(iii) The type of transport vehicle; 
(iv) A physical description of the 

shipment; 
(v) The numbers and types of con-

tainers; 
(vi) The name and telephone number 

of the carrier’s representatives at each 
stopover location in the United States 
territory; 

(vii) A listing of the modes of ship-
ments, transfer points, and routes to be 
used; 

(viii) The estimated date and time 
that shipment will commence and that 
each nation (other than the United 
States) along the route is scheduled to 
be entered; 

(ix) For shipment between countries 
that are not party to the Convention 
on the Physical Protection of Nuclear 
Material (i.e., not listed in appendix F 
to part 73 of this chapter), a certifi-
cation that arrangements have been 
made to notify the Division of Indus-
trial and Medical Nuclear Safety when 

VerDate Dec<13>2002 13:04 Feb 18, 2003 Jkt 200028 PO 00000 Frm 00649 Fmt 8010 Sfmt 8010 Y:\SGML\200028T.XXX 200028T



650

10 CFR Ch. I (1–1–03 Edition)§ 40.24

the shipment is received at the destina-
tion facility. 

(c) Persons generally licensed under 
this section making unscheduled stops 
at United States ports, immediately 
after the decision to make an unsched-
uled stop, shall provide to the Division 
of Industrial and Medical Nuclear Safe-
ty the information required under 
paragraph (b) of this section. 

(d) A licensee who needs to amend a 
notification may do so by telephoning 
the Division of Industrial and Medical 
Nuclear Safety at (301) 415–7197. 

[52 FR 9651, Mar. 26, 1987, as amended at 53 
FR 4110, Feb. 12, 1988; 60 FR 24551, May 9, 
1995]

§ 40.24 [Reserved]

§ 40.25 General license for use of cer-
tain industrial products or devices. 

(a) A general license is hereby issued 
to receive, acquire, possess, use, or 
transfer, in accordance with the provi-
sions of paragraphs (b), (c), (d), and (e) 
of this section, depleted uranium con-
tained in industrial products or devices 
for the purpose of providing a con-
centrated mass in a small volume of 
the product or device. 

(b) The general license in paragraph 
(a) of this section applies only to indus-
trial products or devices which have 
been manufactured or initially trans-
ferred in accordance with a specific li-
cense issued pursuant to § 40.34 (a) of 
this part or in accordance with a spe-
cific license issued by an Agreement 
State which authorizes manufacture of 
the products or devices for distribution 
to persons generally licensed by the 
Agreement State. 

(c)(1) Persons who receive, acquire, 
possess, or use depleted uranium pursu-
ant to the general license established 
by paragraph (a) of this section shall 
file Form NRC 244, ‘‘Registration Cer-
tificate—Use of Depleted Uranium 
Under General License,’’ with the Di-
rector, Division of Industrial and Med-
ical Nuclear Safety, U.S. Nuclear Regu-
latory Commission, Washington, DC 
20555 with a copy to the appropriate 
NRC Regional Administrator. The form 
shall be submitted within 30 days after 
the first receipt or acquisition of such 
depleted uranium. The registrant shall 
furnish on Form NRC 244 the following 

information and such other informa-
tion as may be required by that form: 

(i) Name and address of the reg-
istrant; 

(ii) A statement that the registrant 
has developed and will maintain proce-
dures designed to establish physical 
control over the depleted uranium de-
scribed in paragraph (a) of this section 
and designed to prevent transfer of 
such depleted uranium in any form, in-
cluding metal scrap, to persons not au-
thorized to receive the depleted ura-
nium; and 

(iii) Name and/or title, address, and 
telephone number of the individual 
duly authorized to act for and on be-
half of the registrant in supervising the 
procedures identified in paragraph 
(c)(1)(ii) of this section. 

(2) The registrant possessing or using 
depleted uranium under the general li-
cense established by paragraph (a) of 
this section shall report in writing to 
the Director, Division of Industrial and 
Medical Nuclear Safety, with a copy to 
the Regional Administrator of the ap-
propriate U.S. Nuclear Regulatory 
Commission Regional Office listed in 
appendix D of part 20 of this chapter, 
any changes in information furnished 
by him in the Form NRC 244 ‘‘Reg-
istration Certificate—Use of Depleted 
Uranium Under General License.’’ The 
report shall be submitted within 30 
days after the effective date of such 
change. 

(d) A person who receives, acquires, 
possesses, or uses depleted uranium 
pursuant to the general license estab-
lished by paragraph (a) of this section: 

(1) Shall not introduce such depleted 
uranium, in any form, into a chemical, 
physical, or metallurgical treatment or 
process, except a treatment or process 
for repair or restoration of any plating 
or other covering of the depleted ura-
nium. 

(2) Shall not abandon such depleted 
uranium. 

(3) Shall transfer or dispose of such 
depleted uranium only by transfer in 
accordance with the provisions of 
§ 40.51 of this part. In the case where 
the transferee receives the depleted 
uranium pursuant to the general li-
cense established by paragraph (a) of 
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this section, the transferor shall fur-
nish the transferee a copy of this sec-
tion and a copy of Form NRC 244. In 
the case where the transferee receives 
the depleted uranium pursuant to a 
general license contained in an Agree-
ment State’s regulation equivalent to 
this section, the transferor shall fur-
nish the transferee a copy of this sec-
tion and a copy of Form NRC 244 ac-
companied by a note explaining that 
use of the product or device is regu-
lated by the Agreement State under re-
quirements substantially the same as 
those in this section. 

(4) Within 30 days of any transfer, 
shall report in writing to the Director, 
Division of Industrial and Medical Nu-
clear Safety, with a copy to the Re-
gional Administrator of the appro-
priate U.S. Nuclear Regulatory Com-
mission Regional Office listed in ap-
pendix D of part 20 of this chapter, the 
name and address of the person receiv-
ing the source material pursuant to 
such transfer. 

(e) Any person receiving, acquiring, 
possessing, using, or transferring de-
pleted uranium pursuant to the general 
license established by paragraph (a) of 
this section is exempt from the re-
quirements of parts 19, 20 and 21 of this 
chapter with respect to the depleted 
uranium covered by that general li-
cense. 

[41 FR 53331, Dec. 6, 1976, as amended at 42 
FR 28896, June 6, 1977; 43 FR 6923, Feb. 17, 
1978; 43 FR 52202, Nov. 9, 1978; 52 FR 31611, 
Aug. 21, 1987; 60 FR 24551, May 9, 1995]

§ 40.26 General license for possession 
and storage of byproduct material 
as defined in this part. 

(a) A general license is hereby issued 
to receive title to, own, or possess by-
product material as defined in this part 
without regard to form or quantity. 

(b) The general license in paragraph 
(a) of this section applies only: In the 
case of licensees of the Commission, 
where activities that result in the pro-
duction of byproduct material are au-
thorized under a specific license issued 
by the Commission pursuant to this 
part, to byproduct material possessed 
or stored at an authorized disposal con-
tainment area or transported incident 
to such authorized activity: Provided, 

That authority to receive title to, own, 
or possess byproduct material under 
this general license shall terminate 
when the specific license for source 
material expires, is renewed, or is 
amended to include a specific license 
for byproduct material as defined in 
this part. 

(c) The general license in paragraph 
(a) of this section is subject to: 

(1) The provisions of parts 19, 20, 21, 
and §§ 40.1, 40.2a, 40.3, 40.4, 40.5, 40.6, 
40.41, 40.46, 40.60, 40.61, 40.62, 40.63, 40.65, 
40.71, and 40.81 of part 40 of this chap-
ter; and 

(2) The documentation of daily in-
spections of tailings or waste retention 
systems and the immediate notifica-
tion of the appropriate NRC regional 
office as indicated in appendix D to 10 
CFR part 20 of this chapter, or the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, U.S. Nuclear Regu-
latory Commission, Washington, DC 
20555, of any failure in a tailings or 
waste retention system that results in 
a release of tailings or waste into unre-
stricted areas, or of any unusual condi-
tions (conditions not contemplated in 
the design of the retention system) 
that if not corrected could lead to fail-
ure of the system and result in a re-
lease of tailings or waste into unre-
stricted areas; and any additional re-
quirements the Commission may by 
order deem necessary. The licensee 
shall retain this documentation of each 
daily inspection as a record for three 
years after each inspection is docu-
mented. 

(d) The general license in paragraph 
(a) of this section shall expire nine 
months from the effective date of this 
subparagraph unless an applicable li-
censee has submitted, pursuant to the 
provisions of § 40.31 of this part, an ap-
plication for license renewal or amend-
ment which includes a detailed pro-
gram for meeting the technical and fi-
nancial criteria contained in appendix 
A of this part. 

[44 FR 50014, Aug. 24, 1979, as amended at 45 
FR 12377, Feb. 26, 1980; 45 FR 65531, Oct. 3, 
1980; 53 FR 19248, May 27, 1988; 56 FR 40768, 
Aug. 16, 1991]
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§ 40.27 General license for custody and 
long-term care of residual radio-
active material disposal sites. 

(a) A general license is issued for the 
custody of and long-term care, includ-
ing monitoring, maintenance, and 
emergency measures necessary to pro-
tect public health and safety and other 
actions necessary to comply with the 
standards promulgated under section 
275(a) of the Atomic Energy Act of 1954, 
as amended, for disposal sites under 
title I of the Uranium Mill Tailings Ra-
diation Control Act of 1978, as amend-
ed. The license is available only to the 
Department of Energy, or another Fed-
eral agency designated by the Presi-
dent to provide long-term care. The 
purpose of this general license is to en-
sure that uranium mill tailings dis-
posal sites will be cared for in such a 
manner as to protect the public health, 
safety, and the environment after re-
medial action has been completed. 

(b) The general license in paragraph 
(a) of this section becomes effective 
when the Commission accepts a site 
Long-Term Surveillance Plan (LTSP) 
that meets the requirements of this 
section, and when the Commission con-
curs with the Department of Energy’s 
determination of completion of reme-
dial action at each disposal site. There 
is no termination of this general li-
cense. The LTSP may incorporate by 
reference information contained in 
documents previously submitted to the 
Commission if the references to the in-
dividual incorporated documents are 
clear and specific. Each LTSP must in-
clude—

(1) A legal description of the disposal 
site to be licensed, including docu-
mentation on whether land and inter-
ests are owned by the United States or 
an Indian tribe. If the site is on Indian 
land, then, as specified in the Uranium 
Mill Tailings Radiation Control Act of 
1978, as amended, the Indian tribe and 
any person holding any interest in the 
land shall execute a waiver releasing 
the United States of any liability or 
claim by the Tribe or person con-
cerning or arising from the remedial 
action and holding the United States 
harmless against any claim arising out 
of the performance of the remedial ac-
tion; 

(2) A detailed description, which can 
be in the form of a reference, of the 
final disposal site conditions, including 
existing ground water characterization 
and any necessary ground water pro-
tection activities or strategies. This 
description must be detailed enough so 
that future inspectors will have a base-
line to determine changes to the site 
and when these changes are serious 
enough to require maintenance or re-
pairs. If the disposal site has con-
tinuing aquifer restoration require-
ments, then the licensing process will 
be completed in two steps. The first 
step includes all items other than 
ground water restoration. Ground 
water monitoring, which would be ad-
dressed in the LTSP, may still be re-
quired in this first step to assess per-
formance of the tailings disposal units. 
When the Commission concurs with the 
completion of ground water restora-
tion, the licensee shall assess the need 
to modify the LTSP and report results 
to the Commission. If the proposed 
modifications meet the requirements 
of this section, the LTSP will be con-
sidered suitable to accommodate the 
second step. 

(3) A description of the long-term 
surveillance program, including pro-
posed inspection frequency and report-
ing to the Commission (as specified in 
appendix A, criterion 12 of this part), 
frequency and extent of ground water 
monitoring if required, appropriate 
constituent concentration limits for 
ground water, inspection personnel 
qualifications, inspection procedures, 
recordkeeping and quality assurance 
procedures; 

(4) The criteria for follow-up inspec-
tions in response to observations from 
routine inspections or extreme natural 
events; and 

(5) The criteria for instituting main-
tenance or emergency measures. 

(c) The long-term care agency under 
the general license established by para-
graph (a) of this section shall— 

(1) Implement the LTSP as described 
in paragraph (b) of this section; 

(2) Care for the disposal site in ac-
cordance with the provisions of the 
LTSP; 

(3) Notify the Commission of any 
changes to the LTSP; the changes may 
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not conflict with the requirements of 
this section; 

(4) Guarantee permanent right-of-
entry to Commission representatives 
for the purpose of periodic site inspec-
tions; and 

(5) Notify the Commission prior to 
undertaking any significant construc-
tion, actions, or repairs related to the 
disposal site, even if the action is re-
quired by a State or another Federal 
agency. 

(d) As specified in the Uranium Mill 
Tailings Radiation Control Act of 1978, 
as amended, the Secretary of the Inte-
rior, with the concurrence of the Sec-
retary of Energy and the Commission, 
may sell or lease any subsurface min-
eral rights associated with land on 
which residual radioactive materials 
are disposed. In such cases, the Com-
mission shall grant a license permit-
ting use of the land if it finds that the 
use will not disturb the residual radio-
active materials or that the residual 
radioactive materials will be restored 
to a safe and environmentally sound 
condition if they are disturbed by the 
use. 

(e) The general license in paragraph 
(a) of this section is exempt from parts 
19, 20, and 21 of this chapter, unless sig-
nificant construction, actions, or re-
pairs are required. If these types of ac-
tions are to be undertaken, the licensee 
shall explain to the Commission which 
requirements from these parts apply 
for the actions and comply with the ap-
propriate requirements. 

[55 FR 45598, Oct. 30, 1990]

§ 40.28 General license for custody and 
long-term care of uranium or tho-
rium byproduct materials disposal 
sites. 

(a) A general license is issued for the 
custody of and long-term care, includ-
ing monitoring, maintenance, and 
emergency measures necessary to pro-
tect the public health and safety and 
other actions necessary to comply with 
the standards in this part for uranium 
or thorium mill tailings sites closed 
under title II of the Uranium Mill 
Tailings Radiation Control Act of 1978, 
as amended. The licensee will be the 
Department of Energy, another Federal 
agency designated by the President, or 
a State where the disposal site is lo-

cated. The purpose of this general li-
cense is to ensure that uranium and 
thorium mill tailings disposal sites 
will be cared for in such a manner as to 
protect the public health, safety, and 
the environment after closure. 

(b) The general license in paragraph 
(a) of this section becomes effective 
when the Commission terminates, or 
concurs in an Agreement State’s termi-
nation of, the current specific license 
and a site Long-Term Surveillance 
Plan (LTSP) meeting the requirements 
of this section has been accepted by the 
Commission. There is no termination 
of this general license. If the LTSP has 
not been formally received by the NRC 
prior to termination of the current spe-
cific license, the Commission may 
issue a specific order to the intended 
custodial agency to ensure continued 
control and surveillance of the disposal 
site to protect the public health, safe-
ty, and the environment. The Commis-
sion will not unnecessarily delay the 
termination of the specific license sole-
ly on the basis that an acceptable 
LTSP has not been received. The LTSP 
may incorporate by reference informa-
tion contained in documents previously 
submitted to the Commission if the 
references to the individual incor-
porated documents are clear and spe-
cific. Each LTSP must include— 

(1) A legal description of the disposal 
site to be transferred (unless transfer is 
exempted under provisions of the 
Atomic Energy Act, § 83(b)(1)(A)) and 
licensed; 

(2) A detailed description, which can 
be in the form of a reference of the 
final disposal site conditions, including 
existing ground water characteriza-
tion. This description must be detailed 
enough so that future inspectors will 
have a baseline to determine changes 
to the site and when these changes are 
serious enough to require maintenance 
or repairs; 

(3) A description of the long-term 
surveillance program, including pro-
posed inspection frequency and report-
ing to the Commission (as specified in 
appendix A, Criterion 12 of this part), 
frequency and extent of ground water 
monitoring if required, appropriate 
constituent concentration limits for 
ground water, inspection personnel 
qualifications, inspection procedures, 
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recordkeeping and quality assurance 
procedures; 

(4) The criteria for follow-up inspec-
tions in response to observations from 
routine inspections or extreme natural 
events; and 

(5) The criteria for instituting main-
tenance or emergency measures. 

(c) The long-term care agency who 
has a general license established by 
paragraph (a) of this section shall— 

(1) Implement the LTSP as described 
in paragraph (b) of this section; 

(2) Care for the disposal site in ac-
cordance with the provisions of the 
LTSP; 

(3) Notify the Commission of any 
changes to the LTSP; the changes may 
not conflict with the requirements of 
this section; 

(4) Guarantee permanent right-of-
entry to Commission representatives 
for the purpose of periodic site inspec-
tions; and 

(5) Notify the Commission prior to 
undertaking any significant construc-
tion, actions, or repairs related to the 
disposal site, even if the action is re-
quired by a State or another Federal 
agency. 

(d) Upon application, the Commission 
may issue a specific license, as speci-
fied in the Uranium Mill Tailings Radi-
ation Control Act of 1978, as amended, 
permitting the use of surface and/or 
subsurface estates transferred to the 
United States or a State. Although an 
application may be received from any 
person, if permission is granted, the 
person who transferred the land to 
DOE or the State shall receive the 
right of first refusal with respect to 
this use of the land. The application 
must demonstrate that— 

(1) The proposed action does not en-
danger the public health, safety, wel-
fare, or the environment; 

(2) Whether the proposed action is of 
a temporary or permanent nature, the 
site would be maintained and/or re-
stored to meet requirements in appen-
dix A of this part for closed sites; and 

(3) Adequate financial arrangements 
are in place to ensure that the byprod-
uct materials will not be disturbed, or 
if disturbed that the applicant is able 
to restore the site to a safe and envi-
ronmentally sound condition. 

(e) The general license in paragraph 
(a) of this section is exempt from parts 
19, 20, and 21 of this chapter, unless sig-
nificant construction, actions, or re-
pairs are required. If these types of ac-
tions are to be undertaken, the licensee 
shall explain to the Commission which 
requirements from these parts apply 
for the actions and comply with the ap-
propriate requirements. 

(f) In cases where the Commission de-
termines that transfer of title of land 
used for disposal of any byproduct ma-
terials to the United States or any ap-
propriate State is not necessary to pro-
tect the public health, safety or wel-
fare or to minimize or eliminate dan-
ger to life or property (Atomic Energy 
Act, § 83(b)(1)(A)), the Commission will 
consider specific modifications of the 
custodial agency’s LTSP provisions on 
a case-by-case basis. 

[55 FR 45599, Oct. 30, 1990]

LICENSE APPLICATIONS

§ 40.31 Application for specific li-
censes. 

(a) A person may file an application 
for specific license in duplicate on NRC 
Form 313, ‘‘Application for Material Li-
cense,’’ in accordance with the instruc-
tions in § 40.5 of this chapter. Informa-
tion contained in previous applica-
tions, statements or reports filed with 
the Commission may be incorporated 
by reference provided that the ref-
erence is clear and specific. 

(b) The Commission may at any time 
after the filing of the original applica-
tion, and before the expiration of the 
license, require further statements in 
order to enable the Commission to de-
termine whether the application should 
be granted or denied or whether a li-
cense should be modified or revoked. 
All applications and statements shall 
be signed by the applicant or licensee 
or a person duly authorized to act for 
and on his behalf. 

(c) Applications and documents sub-
mitted to the Commission in connec-
tion with applications will be made 
available for public inspection in ac-
cordance with the provisions of the 
regulations contained in parts 2 and 9 
of this chapter. 

(d) An application for a license filed 
pursuant to the regulations in this part 
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