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Subpart B—Privacy Act 
Regulations

SOURCE: 40 FR 44484, Sept. 26, 1975, unless 
otherwise noted.

§ 9.50 Scope of subpart. 
This subpart implements the provi-

sions of section 3 of the Privacy Act of 
1974, Pub. L. 93–579, 5 U.S.C. 552a, with 
respect to (a) the procedures by which 
individuals may determine the exist-
ence of, seek access to and request cor-
rection of NRC records concerning 
themselves, and (b) the requirements 
applicable to NRC personnel with re-
spect to the use and dissemination of 
such records. The regulations in this 
subpart apply to all records which are 
retrievable from a system of records 
under the control of the Nuclear Regu-
latory Commission by the use of an in-
dividual’s name or of an identifying 
number, symbol, or other identifying 
particular assigned to such individual. 
Except where specifically provided oth-
erwise, this subpart applies to all NRC 
records maintained on individuals 
whether they predate or postdate Sep-
tember 27, 1975.

§ 9.51 Definitions. 
As used in this subpart: 
(a) Individual means a citizen of the 

United States or an alien lawfully ad-
mitted for permanent residence. 

(b) The term maintain includes main-
tain, collect, use or disseminate. 

(c) Record means any item, collection 
or grouping of information about an in-
dividual that is maintained by the 
NRC, including, but not limited to, his 
education, financial transactions, med-
ical history, employment history or 
criminal history, and that contains the 
individual’s name, or the identifying 
number, symbol or other identifying 
particular assigned to the individual, 
such as a finger or voice print or a pho-
tograph. 

(d) System manager means the NRC of-
ficial responsible for maintaining a 
system of records. 

(e) Systems of records means a group of 
records under the control of the NRC 
from which information is retrieved by 
the name of an individual or by an 
identifying number, symbol, or other 

identifying particular assigned to an 
individual. 

(f) Statistical record means a record in 
a system of records maintained for sta-
tistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual, except as pro-
vided by the Census Act, 13 U.S.C. 8. 

(g) Routine use means, with respect to 
the disclosure of a record, the use of 
such record for a purpose which is com-
patible with the purpose for which it 
was collected, as described in a notice 
published in the FEDERAL REGISTER.

PROCEDURES APPLICABLE TO REQUESTS 
BY INDIVIDUALS FOR INFORMATION, AC-
CESS OR AMENDMENT OF RECORDS 
MAINTAINED ABOUT THEM

PRESENTATION OF REQUESTS

§ 9.52 Types of requests. 

(a) Individuals may make the fol-
lowing requests respecting records 
about themselves maintained by NRC 
in a system of records subject to the 
provisions of the Privacy Act of 1974: 

(1) Request a determination whether 
a record about the individual is con-
tained in a system of records. 

(2) Request access to a record about 
the individual. Access requests may in-
clude requests to review the record and 
to have a copy made of all or any por-
tion thereof in a form comprehensible 
to the individual. 

(3) Request correction or amendment 
of a record about the individual. 

(b) Requests for accounting of disclo-
sures. Individuals may, at any time, re-
quest an accounting by NRC of disclo-
sures to any other person or Govern-
ment agency of any record about them-
selves contained in a system of records 
controlled by NRC, except the fol-
lowing: (1) Disclosures made pursuant 
to the Freedom of Information Act, 5 
U.S.C. 552; (2) disclosures made within 
the Nuclear Regulatory Commission; 
(3) disclosures made to another Govern-
ment agency or instrumentality for an 
authorized law enforcement activity 
pursuant to 5 U.S.C. 552a(b)(7); (4) dis-
closures expressly exempted by NRC 
regulations from the requirements of 5 
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U.S.C. 552a(c)(3) pursuant to 5 U.S.C. 
552a (j)(2) and (k). 

[40 FR 44484, Sept. 26, 1975, as amended at 60 
FR 63900, Dec. 13, 1995]

§ 9.53 Requests; how and where pre-
sented. 

(a) Requests may be made in person 
or in writing. Assistance regarding re-
quests or other matters relating to the 
Privacy Act of 1974 may be obtained by 
writing to the Freedom of Information 
Act and Privacy Act Officer, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555. Requests relating to 
records in multiple systems of records 
should be made to the Freedom of In-
formation Act and Privacy Act and 
Privacy Act Officer, Office of Adminis-
tration, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555. The 
Freedom of Information Act and Pri-
vacy Act Officer shall assist the re-
questor in identifying his request more 
precisely and shall be responsible for 
forwarding the request to the appro-
priate system manager. 

(b) All written requests shall be made 
to the Freedom of Information Act and 
Privacy Act Officer, U.S. Nuclear Reg-
ulatory Commission, Washington, DC 
20555, and should clearly state on the 
envelope and in the letter, as appro-
priate: ‘‘Privacy Act Request,’’ ‘‘Pri-
vacy Act Disclosure Accounting Re-
quest,’’ ‘‘Privacy Act Correction Re-
quest.’’ A request that is not so marked 
will be deemed not to have been re-
ceived by the NRC until it is actually 
received by the Freedom of Informa-
tion Act and Privacy Act Officer. 

(c) Requests may be made in person 
during official hours at the U.S. Nu-
clear Regulatory Commission office 
where the record is located, as listed in 
the ‘‘Notice of System of Records’’ for 
the system in which the record is con-
tained. 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 20645, May 20, 1976; 52 FR 31609, Aug. 21, 
1987; 54 FR 53316, Dec. 28, 1989; 63 FR 15743, 
Apr. 1, 1998]

§ 9.54 Verification of identity of indi-
viduals making requests. 

(a) Identification requirements in 
paragraphs (a) (1) and (2) of this section 
are applicable to any individual who 
makes requests respecting records 

about himself, except that no 
verification of identity shall be re-
quired if the records requested are 
available to the public under the provi-
sions of the Freedom of Information 
Act. With respect to certain sensitive 
records, additional requirements for 
verification of identity stated in the 
appropriate published ‘‘Notice of Sys-
tem of Records’’ may be imposed. 

(1) Written requests. An individual 
making a written request respecting a 
record about himself may establish his 
identity by a signature, address, date 
of birth, employee identification num-
ber if any, and one other item of identi-
fication such as a photocopy of a driv-
er’s license or other document. 

(2) Requests in person. An individual 
making a request in person respecting 
a record about himself may establish 
his identity by the presentation of a 
single document bearing a photograph 
(such as a passport or identification 
badge) or by the presentation of two 
items of identification which do not 
bear a photograph but do bear a name, 
address and signature (such, as a driv-
er’s license or credit card). 

(b) Inability to provide requisite docu-
mentation of identity. An individual 
making a request in person or in writ-
ing respecting a record about himself 
who cannot provide the necessary doc-
umentation of identity may provide a 
notarized statement, swearing or af-
firming to his identity and to the fact 
that he understands that penalties for 
false statements may be imposed pur-
suant to 18 U.S.C. 1001, and that pen-
alties for obtaining a record concerning 
an individual under false pretenses 
may be imposed pursuant to 5 U.S.C. 
552a(i)(3). Forms for such notarized 
statements may be obtained on request 
from the Freedom of Information Act 
and Privacy Act Officer, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 

(c) Verification of parentage or guard-
ianship. In addition to establishing the 
identity of the minor, or other indi-
vidual he represents as required in 
paragraph (a) of this section, the par-
ent or legal guardian of a minor or of 
an individual judicially determined to 
be incompetent shall establish his sta-
tus as parent or guardian by furnishing 
a copy of a birth certificate of the 
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minor showing parentage or a copy of a 
court order establishing guardianship. 

[40 FR 44484, Sept. 26, 1975, as amended at 52 
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 63 FR 15743, Apr. 1, 1998]

§ 9.55 Specification of records. 

(a)(1) Requests relating to records 
shall, insofar as practicable, specify 
the nature of the record sought, the ap-
proximate dates covered by the record, 
the system of records in which the 
record is thought to be included and 
the system manager having custody of 
the record system as shown in the an-
nual compilation, ‘‘Notices of Records 
Systems’’, published by the General 
Services Administration. Requests 
shall, in addition, comply with any ad-
ditional specification requirements 
contained in the published ‘‘Notice of 
System of Records’’ for that system. 

(2) Requests for correction or amend-
ment of records shall, in addition, 
specify the particular record involved, 
state the nature of the correction or 
amendment sought and furnish jus-
tification for the correction or amend-
ment. 

(b) Requests which do not contain in-
formation sufficient to identify the 
record requested will be returned 
promptly to the requestor, with a no-
tice indicating what information is 
lacking. Individuals making requests 
in person will be informed of any defi-
ciency in the specification of records at 
the time the request is made. Individ-
uals making requests in writing will be 
notified of any such deficiency when 
their request is acknowledged.

§ 9.56 Accompanying persons. 

An individual requesting access to 
records about himself may be accom-
panied by another individual of his own 
choosing. Both the individual request-
ing access and the individual accom-
panying him shall sign the required 
form indicating that the Nuclear Regu-
latory Commission is authorized to dis-
cuss the contents of the subject record 
in the presence of both individuals.

NRC PROCEDURES FOR PROCESSING 
REQUESTS

§ 9.60 Acknowledgement of requests. 
(a) Written requests by individuals to 

verify the existence of, obtain access to 
or correct or amend records about 
themselves maintained by NRC in a 
system of records subject to the provi-
sions of the Privacy Act of 1974, shall 
be acknowledged in writing by the 
Freedom of Information Act and Pri-
vacy Act Officer within ten working 
days after date of actual receipt. The 
acknowledgement shall advise the re-
questor if any additional information 
is needed to process the request. Wher-
ever practicable, the acknowledgement 
shall notify the individual whether his 
request to obtain access to the record 
or to correct or amend the record has 
been granted or denied. 

(b) When an individual requests ac-
cess to records or permission to correct 
or amend records in person, every ef-
fort will be made to make an imme-
diate determination as to whether ac-
cess or correction or amendment 
should be granted. If an immediate de-
termination cannot be made, the re-
quest will be processed in the same 
manner as a written request. Records 
will be made available for immediate 
inspection whenever possible. 

[40 FR 44484, Sept. 26, 1975, as amended at 53 
FR 17689, May 18, 1988; 54 FR 53316, Dec. 28, 
1989; 63 FR 15743, Apr. 1, 1998]

§ 9.61 Procedures for processing re-
quests for records exempt in whole 
or in part. 

(a) When an individual requests infor-
mation concerning the existence of, or 
access to, records about himself which 
have been compiled in reasonable an-
ticipation of a civil action or pro-
ceeding in either a court or before an 
administrative tribunal, the NRC shall 
advise the individual only that no 
record available to him pursuant to the 
Privacy Act of 1974 has been identified. 

(b) General exemptions. Generally, 5 
U.S.C. 552a(j)(2) allows the exemption 
of any system of records within the 
NRC from any part of section 552a ex-
cept subsections (b), (c) (1) and (2), 
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(e)(4) (A) through (F), (e) (6), (7), (9), 
(10), and (11), and (i) of the act if the 
system of records is maintained by an 
NRC component that performs as one 
of its principal functions any activity 
pertaining to the enforcement of crimi-
nal laws, including police efforts to 
prevent, control, or reduce crimes, or 
to apprehend criminals, and consists 
of— 

(1) Information compiled for the pur-
pose of identifying individual criminal 
offenders and alleged offenders and 
consisting only of identifying data and 
notations of arrests, the nature and 
disposition of criminal charges, sen-
tencing, confinement, release and pa-
role, and probation status; 

(2) Information compiled for the pur-
pose of a criminal investigation, in-
cluding reports of informants and in-
vestigators, and associated with an 
identifiable individual; or 

(3) Reports identifiable to an indi-
vidual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment through 
release from supervision. 

(c) Specific exemptions pursuant to 5 
U.S.C. 552a(k). Individual requests for 
access to records which have been ex-
empted from access pursuant to the 
provisions of 5 U.S.C. 552a(k) and § 9.95 
shall be processed as follows: 

(1) Information classified pursuant to 
Executive Order 12356 and exempted pur-
suant to 5 U.S.C. 552a(k)(1). (i) Re-
quested information classified by NRC 
will be reviewed by the responsible offi-
cial of the NRC to determine whether 
it continues to warrant classification 
under the criteria of section 1.3 of Ex-
ecutive Order 12356. 

(ii) Information which no longer war-
rants classification under these cri-
teria shall be declassified and made 
available to the individual. If the re-
quested information has been classified 
by another agency, the responsible offi-
cial of the NRC will request the 
classifying agency to review the infor-
mation to ascertain if classification is 
still warranted. If the information con-
tinues to warrant classification, the in-
dividual shall be advised that the infor-
mation sought is classified, that it has 
been reviewed and continues to war-
rant classification, and that it has been 

exempted from access pursuant to 5 
U.S.C. 552a(k)(1). 

(2) Investigatory material compiled for 
law enforcement purposes exempted pur-
suant to 5 U.S.C. 552a(k)(2). Requests 
shall be responded to in the manner 
provided in paragraph (a) of this sec-
tion unless a review of the information 
indicates that the information has 
been used or is being used to deny the 
individual any right, privilege or ben-
efit for which he is eligible or to which 
he would otherwise be entitled under 
Federal law. In that event, the indi-
vidual shall be advised of the existence 
of the information and shall be pro-
vided the information except to the ex-
tent it would reveal the identity of a 
confidential source. Information that 
would reveal the identity of a confiden-
tial source shall be extracted or sum-
marized in a manner which protects 
the source and the summary or extract 
shall be provided to the requesting in-
dividual. 

(3) Material within a system of records 
required by statute to be maintained and 
used solely as statistical records and ex-
empted pursuant to 5 U.S.C. 552a(k)(4). 
The exempted information requested 
will be reviewed by the responsible offi-
cial of the NRC to determine whether 
it continues to warrant exemption. In-
formation which no longer warrants 
exemption shall be made available to 
the individual. If the information con-
tinues to warrant exemption, the indi-
vidual shall be advised that the infor-
mation sought is exempt from disclo-
sure, that it has been reviewed and 
continues to warrant exemption, and 
that it has been exempted from access 
pursuant to 5 U.S.C. 552a(k)(4). 

(4) Investigatory material compiled sole-
ly for the purpose of determining suit-
ability, eligibility, or qualifications for 
Federal civilian employment, Federal con-
tracts, or access to classified information 
and exempted pursuant to 5 U.S.C. 
552a(k)(5). Information exempted pursu-
ant to 5 U.S.C. 552a(k)(5) shall be made 
available to an individual upon request 
except to the extent that the informa-
tion would reveal the identity of a con-
fidential source. Material that would 
reveal the identity of a confidential 
source shall be extracted or summa-
rized in a manner which protects the 
source and the summary or extract 
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shall be provided to the requesting in-
dividual. 

(5) Testing or examination material ex-
empted pursuant to 5 U.S.C. 552a(k)(6). 
Testing or examination material used 
solely to determine individual quali-
fications for appointment or promotion 
in the Federal service which has been 
exempted pursuant to 5 U.S.C. 
552a(k)(6) shall not be made available 
to an individual if disclosure would 
compromise the objectivity or fairness 
of the testing or examination process 
but may be made available if no possi-
bility of such compromise exists. 

[40 FR 44484, Sept. 26, 1975, as amended at 44 
FR 50804, Aug. 30, 1979; 50 FR 50284, Dec. 10, 
1985; 60 FR 63900, Dec. 13, 1995]

§ 9.62 Special procedures. 
(a) Records under the control of another 

government agency—(1) Medical records. 
Requests received by NRC pertaining 
to medical records under the control of 
the U.S. Public Health Service or an-
other Government agency will either 
be referred to the appropriate agency 
or returned to the requestor with the 
name of the controlling Government 
agency, if known, within ten working 
days after receipt by NRC. NRC will in-
form the requestor of any referral of 
his request to another Government 
agency at the time the referral is 
made. 

(2) Nonmedical records. Requests re-
ceived by NRC pertaining to nonmed-
ical records under the control of an-
other Government agency will be re-
turned to the requestor with the name 
of the controlling Government agency, 
if known, within ten working days 
after receipt by NRC. 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 44997, Oct. 14, 1976]

DETERMINATIONS AND APPEALS

§ 9.65 Access determinations; appeals. 
(a) Initial determinations. For agency 

records located in the Office of the In-
spector General, the Assistant Inspec-
tor General for Investigations shall de-
termine whether access to the record is 
available under the Privacy Act. For 
all other agency records, the Freedom 
of Information Act and Privacy Act Of-
ficer with the advice of the system 
manager having control of the record 

to which access is requested, shall de-
termine whether access to the record is 
available under the Privacy Act. The 
Freedom of Information Act and Pri-
vacy Act Officer shall notify the re-
questing individual in person or in 
writing of the determination. Unless 
the request presents unusual difficul-
ties or involves extensive numbers of 
records, individuals shall be notified of 
determinations to grant or deny access 
within 30 working days after receipt of 
the request. 

(1) Notices granting access shall in-
form the individual when and where 
the requested record may be seen, how 
copies may be obtained, and of any fees 
or anticipated charges which may be 
incurred pursuant to § 9.85 of this sub-
part. 

(2) Notices denying access must state 
the reasons for the denial, and advise 
the individual that the denial may be 
appealed to the Inspector General, for 
agency records located in the Office of 
Inspector General, or the Executive Di-
rector for Operations, for all other 
agency records, in accordance with the 
procedures set forth in this section. 

(b) Appeals from denials of access. If an 
individual has been denied access to a 
record the individual may request a 
final review and determination of that 
individual’s request by the Inspector 
General or the Executive Director for 
Operations as appropriate. A request 
for final review of an initial determina-
tion must be filed within 60 days of the 
receipt of the initial determination. 
For agency records denied by the As-
sistant Inspector General for Investiga-
tions, the appeal must be in writing 
and addressed to the Inspector General, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. For agency 
records denied by the Freedom of Infor-
mation Act and Privacy Act Officer, 
the appeal must be in writing ad-
dressed to the Executive Director for 
Operations. The appeal should clearly 
state on the envelope and in the letter 
‘‘Privacy Act Appeal-Denial of Ac-
cess.’’ The NRC does not consider an 
appeal that is not marked as indicated 
in this paragraph as received until it is 
actually received by the Inspector Gen-
eral or Executive Director for Oper-
ations. 
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(c) Final determinations. (1) The In-
spector General, or the Executive Di-
rector for Operations or the EDO’s des-
ignee, shall make a final determination 
within 30 working days of the receipt of 
the request for final review, unless the 
time is extended for good cause shown 
such as the need to obtain additional 
information, the volume of records in-
volved, or the complexity of the issue. 
The extension of time may not exceed 
30 additional working days. The re-
quester shall be advised in advance of 
any extension of time and of the rea-
sons therefor. 

(2) If the Inspector General, or the 
Executive Director for Operations or 
the EDO’s designee, determines that 
access was properly denied because the 
information requested has been ex-
empted from disclosure, the Inspector 
General, or the Executive Director for 
Operations or the EDO’s designee shall 
undertake a review of the exemption to 
determine whether the information 
should continue to be exempt from dis-
closure. The Inspector General, or the 
Executive Director for Operations or 
the EDO’s designee, shall notify the in-
dividual in writing of the final agency 
determination to grant or deny the re-
quest for access. Notices denying ac-
cess must state the reasons therefor 
and must advise the individual of his/
her right to judicial review pursuant to 
5 U.S.C. 552a(g). 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 20645, May 20, 1976; 41 FR 25997, June 24, 
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316, 
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990; 63 FR 
15743, Apr. 1, 1998]

§ 9.66 Determinations authorizing or 
denying correction of records; ap-
peals. 

(a) Initial determinations. (1) For agen-
cy records located in the Office of the 
Inspector General, the Assistant In-
spector General for Investigations shall 
determine whether to authorize or 
refuse correction or amendment of a 
record. For all other agency records, 
the Freedom of Information Act and 
Privacy Act Officer with the advice of 
the system manager having control of 
the record, shall determine whether to 
authorize or refuse correction or 
amendment of a record. The Freedom 
of Information Act and Privacy Act Of-

ficer shall notify the requesting indi-
vidual. Unless the request presents un-
usual difficulties or involves extensive 
numbers of records, individuals must 
be notified of determinations to au-
thorize or refuse correction or amend-
ment of a record within 30 working 
days after receipt of the request. In 
making this determination, the NRC 
official shall be guided by the following 
standards: 

(i) Records shall contain only such 
information about an individual as is 
relevant and necessary to accomplish 
an NRC function required to be accom-
plished by statute or by executive 
order of the President; 

(ii) Records used by NRC in making 
any determination about any indi-
vidual shall be as accurate, relevant, 
current, and complete as is reasonably 
necessary to assure fairness to the in-
dividual in the determination; 

(iii) No record shall describe how any 
individual has exercised rights guaran-
teed by the First Amendment unless 
such record is expressly authorized by 
statute or by the individual about 
whom the record is maintained, or is 
pertinent to and within the scope of an 
authorized law enforcement activity. 

(2) For agency records located in the 
Office of Inspector General, if correc-
tion or amendment of a record is au-
thorized, the Assistant Inspector Gen-
eral for Investigations shall correct or 
amend the record. For all other agency 
records, the Freedom of Information 
Act and Privacy Act Officer shall cor-
rect or amend the record. The Freedom 
of Information Act and Privacy Act Of-
ficer shall notify the requesting indi-
vidual in writing that the correction or 
amendment has been made and provide 
the individual with a courtesy copy of 
the corrected record. 

(3) If correction or amendment of a 
record is refused, the Freedom of Infor-
mation Act and Privacy Act Officer 
shall notify the requesting individual 
in writing of the refusal and the rea-
sons therefor, and shall advise the indi-
vidual that the refusal may be appealed 
to the Inspector General or the Execu-
tive Director for Operations, as appro-
priate, in accordance with the proce-
dures set forth in this section. 

(b) Appeals from initial adverse deter-
minations. If an individual’s request to 
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amend or correct a record has been de-
nied, in whole or in part, the individual 
may appeal that action and request a 
final review and determination of that 
individual’s request by the Inspector 
General or the Executive Director for 
Operations, as appropriate. An appeal 
of an initial determination must be 
filed within 60 days of the receipt of 
the initial determination. The appeal 
must be in writing and addressed to the 
Freedom of Information Act and Pri-
vacy Act Officer, U.S. Nuclear Regu-
latory Commission, Washington DC 
20555–0001, for submission to the appro-
priate appellate authority for a final 
determination. The appeal should 
clearly state on the envelope and in the 
letter ‘‘Privacy Act Correction Ap-
peal.’’ The NRC does not consider an 
appeal that is not marked as indicated 
in this paragraph as received until it is 
actually received by the Inspector Gen-
eral or Executive Director for Oper-
ations. Requests for final review must 
set forth the specific item of informa-
tion sought to be corrected or amended 
and should include, where appropriate, 
documents supporting the correction 
or amendment. 

(c) Final determinations. (1) The In-
spector General, for agency records lo-
cated in the Office of the Inspector 
General, or the Executive Director for 
Operations or the EDO’s designee, for 
all other agency records, shall make a 
final agency determination within 30 
working days of receipt of the request 
for final review, unless the time is ex-
tended for good cause shown such as 
the need to obtain additional informa-
tion, the volume of records involved, or 
the complexity of the issue. The exten-
sion of time may not exceed 30 addi-
tional working days. The requester 
shall be advised in advance of any ex-
tension of time and of the reasons 
therefor. 

(2) For agency records located in the 
Office of the Inspector General, if the 
Inspector General makes a final deter-
mination that an amendment or cor-
rection of the record is warranted on 
the facts, the Inspector General or the 
IG’s designee, shall correct or amend 
the record pursuant to the procedures 
in § 9.66(a)(2). For all other agency 
records, if the Executive Director for 
Operations, or the EDO’s designee, 

makes a final determination that an 
amendment or correction of the record 
is warranted on the facts, the EDO or 
the EDO’s designee, shall notify the 
Freedom of Information Act and Pri-
vacy Act Officer to correct or amend 
the record to the procedures in 
§ 9.66(a)(2). 

(3) If the Inspector General, or the 
Executive Director for Operations or 
the EDO’s designee, makes a final de-
termination that an amendment or 
correction of the record is not war-
ranted on the facts, the individual 
shall be notified in writing of the re-
fusal to authorize correction or amend-
ment of the record in whole or in part, 
and of the reasons therefor, and the in-
dividual shall be advised of his/her 
right to provide a ‘‘Statement of Dis-
agreement’’ for the record and of his/
her right to judicial review pursuant to 
5 U.S.C. 552a(g). 

[40 FR 44484, Sept. 26, 1975, as amended at 41 
FR 20645, May 20, 1976; 41 FR 25997, June 24, 
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316, 
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990; 63 FR 
15743, Apr. 1, 1998]

§ 9.67 Statements of disagreement. 

(a) Written ‘‘Statements of Disagree-
ment’’ may be furnished by the indi-
vidual within 30 working days of the 
date of receipt of the final adverse de-
termination of the Inspector General 
or the Executive Director for Oper-
ations. ‘‘Statements of Disagreement’’ 
must be addressed, as appropriate, to 
the Inspector General or the Executive 
Director for Operations, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and should be clearly marked 
on the statement and on the envelope 
‘‘Privacy Act Statement of Disagree-
ment’’. 

(b) The Inspector General or the Ex-
ecutive Director for Operations, or 
their designees, as appropriate, are re-
sponsible for ensuring that: (1) The 
‘‘Statement of Disagreement’’ is in-
cluded in the system or systems of 
records in which the disputed item of 
information is maintained; and (2) the 
original record is marked to indicate 
the information disputed, the existence 
of a ‘‘Statement of Disagreement’’ and 
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the location of the ‘‘Statement of Dis-
agreement’’ within the system of 
records. 

[55 FR 33848, Aug. 17, 1990]

§ 9.68 NRC statement of explanation. 
The Inspector General, or the Execu-

tive Director for Operations or the 
EDO’s designee, may if deemed appro-
priate, prepare a concise statement of 
the reasons why the requested amend-
ments or corrections were not made. 
Any NRC ‘‘Statement of Explanation’’ 
must be included in the system of 
records in the same manner as the 
‘‘Statement of Disagreement’’. Cour-
tesy copies of the NRC statement and 
of the notation of the dispute as 
marked on the original record must be 
furnished to the individual who re-
quested correction or amendment of 
the record. 

[55 FR 33648, Aug. 17, 1990]

§ 9.69 Notices of correction or dispute. 
(a) When a record has been corrected 

upon request or when a ‘‘Statement of 
Disagreement’’ has been filed, the 
Freedom of Information Act and Pri-
vacy Act Officer shall, within 30 work-
ing days thereof, advise all prior recipi-
ents of the affected record whose iden-
tity can be determined pursuant to an 
accounting of disclosures required by 
the Privacy Act or any other account-
ing previously made, of the correction 
or of the filing of the ‘‘Statement of 
Disagreement’’. 

(b) Any disclosure of disputed infor-
mation occurring after a ‘‘Statement 
of Disagreement’’ has been filed shall 
clearly identify the specific informa-
tion disputed and be accompanied by a 
copy of the ‘‘Statement of Disagree-
ment’’ and a copy of any NRC ‘‘State-
ment of Explanation’’. 

[40 FR 44484, Sept. 26, 1975, as amended at 52 
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 63 FR 15743, Apr. 1, 1998]

DISCLOSURE TO OTHERS OF RECORDS 
ABOUT INDIVIDUALS

§ 9.80 Disclosure of record to persons 
other than the individual to whom 
it pertains. 

(a) NRC Commissioners and NRC per-
sonnel shall not disclose any record 

which is contained in a system of 
records maintained by NRC by any 
means of communication to any per-
son, or to another Government agency, 
except pursuant to a written request 
by, or with the prior written consent 
of, the individual to whom the record 
pertains, unless disclosure of the 
record is: 

(1) To NRC Commissioners and NRC 
personnel who have a need for the 
record in the performance of their du-
ties; 

(2) Required under 5 U.S.C. 552; 
(3) For a routine use published in the 

FEDERAL REGISTER; 
(4) To the Bureau of the Census for 

purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13 of 
the United States Code; 

(5) To a recipient who has provided 
the agency with advance adequate 
written assurance that the record will 
be used solely as a statistical research 
or reporting record and the record is 
transferred in a form that is not indi-
vidually identifiable. The advance 
written statement of assurance shall (i) 
state the purpose for which the record 
is requested, and (ii) certify that the 
record will be used only for statistical 
purposes. Prior to release for statis-
tical purposes in accordance with the 
provisions of this paragraph, the record 
shall be stripped of all personally iden-
tifying information and reviewed to en-
sure that the identity of any individual 
cannot reasonably be determined by 
combining two or more statistical 
records; 

(6) To the National Archives and 
Records Administration as a record 
that has sufficient historical or other 
value to warrant its continued preser-
vation by the United States Govern-
ment, or to the Archivist of the United 
States or designee for evaluation to de-
termine whether the record has such 
value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the 
head of the agency or instrumentality 
has made a written request to the NRC 
specifying the particular portion of the 
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record desired and the law enforcement 
activity for which the record is sought. 
A record may be disclosed to a law en-
forcement agency at the initiative of 
the NRC if criminal conduct is sus-
pected, provided that such disclosure 
has been established as a routine use 
by publication in the FEDERAL REG-
ISTER, and the instance of misconduct 
is directly related to the purpose for 
which the record is maintained; 

(8) To any person upon a showing of 
compelling circumstances affecting the 
health or safety of any individual; 

(9) To either House of Congress or, to 
the extent of matter within its juris-
diction, to any committee or sub-
committee thereof or to any joint com-
mittee of the Congress or to any sub-
committee of such joint committee; 

(10) To the Comptroller General, or 
any authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office; 

(11) Pursuant to the order of a court 
of competent jurisdiction; or 

(12) To a consumer reporting agency 
in accordance with 31 U.S.C. 3711(f). 

(b) [Reserved] 

[40 FR 44484, Sept. 26, 1975, as amended at 60 
FR 63900, Dec. 13, 1995]

§ 9.81 Notices of subpoenas. 
When records concerning an indi-

vidual are subpoenaed or otherwise dis-
closed pursuant to court order, the 
NRC officer or employee served with 
the subpoena shall be responsible for 
assuring that the individual is notified 
of the disclosure within five days after 
such subpoena or other order becomes 
a matter of public record. The notice 
shall be mailed to the last known ad-
dress of the individual and shall con-
tain the following information: (a) The 
date the subpoena is returnable; (b) the 
court in which it is returnable; (c) the 
name and number of the case or pro-
ceeding; and (d) the nature of the infor-
mation sought.

§ 9.82 Notices of emergency disclo-
sures. 

When information concerning an in-
dividual has been disclosed to any per-
son under compelling circumstances af-
fecting health or safety, the NRC offi-
cer or employee who made or author-
ized the disclosure shall notify the in-

dividual at his last known address 
within five days of the disclosure. The 
notice shall contain the following in-
formation: (a) The nature of the infor-
mation disclosed; (b) the person or 
agency to whom the information was 
disclosed; (c) the date of the disclosure; 
and (d) the compelling circumstances 
justifying the disclosure.

FEES

§ 9.85 Fees. 
Fees shall not be charged for search 

for or review of records requested pur-
suant to this subpart or for making 
copies or extracts of records in order to 
make them available for review. Fees 
established pursuant to 31 U.S.C. 483c 
and 5 U.S.C. 552a(f)(5) shall be charged 
according to the schedule contained in 
§ 9.35 of this part for actual copies of 
records requested by individuals, pur-
suant to the Privacy Act of 1974, unless 
the Freedom of Information Act and 
Privacy Act Officer waives the fee be-
cause of the inability of the individual 
to pay or because making the records 
available without cost, or at a reduc-
tion in cost, is otherwise in the public 
interest. 

[52 FR 49362, Dec. 31, 1987, as amended at 53 
FR 52993, Dec. 30, 1988; 63 FR 15743, Apr. 1, 
1998]

ENFORCEMENT

§ 9.90 Violations. 
(a) An injunction or other court 

order may be obtained pursuant to 5 
U.S.C. 552a(g) (1–3) to compel NRC to 
permit an individual to review, amend 
or copy a record pertaining to him, or 
to be accompanied by someone of his 
own choosing when he reviews his 
record. A court order may be obtained 
for the payment of a civil penalty im-
posed pursuant to 5 U.S.C. 552a(g)(4) if 
NRC intentionally or willfully fails to 
maintain a record accurately, or fails 
to comply with any provision of 5 
U.S.C. 552a, or any provision of this 
subpart, if such failure results in an ad-
verse determination or has an adverse 
effect on an individual. Court costs and 
attorney’s fees may be awarded in civil 
actions. 

(b) Any officer or employee of NRC 
who willfully maintains a system of 
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records without meeting the notice re-
quirements of 5 U.S.C. 552a(e)(4), or 
who willfully discloses information 
knowing such disclosure to be prohib-
ited by 5 U.S.C. 552a or by any rules or 
regulations issued thereunder, may be 
guilty of a criminal misdemeanor and 
upon conviction may be fined up to 
$5000. Any person who knowingly and 
willfully requests or obtains any record 
concerning an individual from NRC 
under false pretenses may be convicted 
of a criminal misdemeanor and upon 
conviction may be fined up to $5,000.

EXEMPTIONS

§ 9.95 Specific exemptions. 
The following records contained in 

the designated NRC Systems of 
Records (NRC–5, NRC–9, NRC–11, NRC–
18, NRC–22, NRC–23, NRC–28, NRC–29, 
NRC–31, NRC–33, NRC–35, NRC–37, and 
NRC–39) are exempt from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), (H), and 
(I), and (f) in accordance with 5 U.S.C. 
552a(k). In addition, the records con-
tained in NRC–18 are exempt from the 
provisions of 5 U.S.C. 552a and the reg-
ulations in this part, under 5 U.S.C. 
552a(j)(2), except subsections (b), (c) (1) 
and (2), (e)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11), and (i). Each of 
these systems of records is subject to 
the provisions of § 9.61: 

(a) Contracts Records Files, NRC–5 
(Exemptions (k)(1) and (k)(5)); 

(b) Equal Employment Opportunity 
Discrimination Complaint Files, NRC–9 
(Exemption (k)(5)); 

(c) General Personnel Records (Offi-
cial Personnel Folder and Related 
Records), NRC–11 (Exemptions (k)(5) 
and (k)(6)); 

(d) Office of the Inspector General 
(OIG) Investigative Records, NRC–18 
(Exemptions (j)(2), (k)(1), (k)(2), (k)(5), 
and (k)(6)); 

(e) Personnel Performance Apprais-
als, NRC–22 (Exemptions (k)(1) and 
(k)(5)); 

(f) Office of Investigations Indices, 
Files, and Associated Records, NRC- 23 
(Exemptions (k)(1), (k)(2), and (k)(6)); 

(g) Recruiting, Examining, and 
Placement Records, NRC–28 (Exemp-
tion (k)(5)); 

(h) Nuclear Documents System 
(NUDOCS), NRC–29 (Exemption (k)(1)); 

(i) Correspondence and Records, Of-
fice of the Secretary, NRC–31 (Exemp-
tion (k)(1)); 

(j) Special Inquiry File, NRC–33 (Ex-
emptions (k)(1), (k)(2), and (k)(5)); 

(k) Drug Testing Program Records, 
NRC–35 (Exemption (k)(5)); 

(l) Information Security Files and 
Associated Records, NRC–37 (Exemp-
tions (k)(1) and (k)(5)); and 

(m) Personnel Security Files and As-
sociated Records, NRC–39 (Exemptions 
(k)(1), (k)(2), and (k)(5)). 

[60 FR 63900, Dec. 13, 1995]

Subpart C—Government in the 
Sunshine Act Regulations

SOURCE: 42 FR 12877, Mar. 7, 1977, unless 
otherwise noted.

§ 9.100 Scope of subpart. 
This subpart prescribes procedures 

pursuant to which NRC meetings shall 
be open to public observation pursuant 
to the provisions of 5 U.S.C. 552b. This 
subpart does not affect the procedures 
pursuant to which NRC records are 
made available to the public for inspec-
tion and copying which remain gov-
erned by subpart A, except that the ex-
emptions set forth in § 9.104(a) shall 
govern in the case of any request made 
pursuant to § 9.23 to copy or inspect the 
transcripts, recordings, or minutes de-
scribed in § 9.108. Access to records con-
sidered at NRC meetings shall continue 
to be governed by subpart A of this 
part. 

[52 FR 49362, Dec. 31, 1987]

§ 9.101 Definitions. 
As used in this subpart: 
(a) Commission means the collegial 

body of five Commissioners or a 
quorum thereof as provided by section 
201 of the Energy Reorganization Act 
of 1974, or any subdivision of that colle-
gial body authorized to act on its be-
half, and shall not mean any body not 
composed of members of that collegial 
body. 

(b) Commissioner means an individual 
who is a member of the Commission. 

(c) Meeting means the deliberations 
of at least a quorum of Commissioners 
where such deliberations determine or 

VerDate Dec<13>2002 13:04 Feb 18, 2003 Jkt 200028 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\200028T.XXX 200028T


		Superintendent of Documents
	2014-12-04T09:15:28-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




