AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nuclear Regulatory Commission

committee provides advice or recommenda-
tions.

Committee member means an individual who
is appointed to serve on an advisory com-
mittee and has the full right and obligation
to participate in the activities of the com-
mittee, including voting on committee rec-
ommendations.

Designated Federal Officer means a govern-
ment employee appointed, pursuant to
§7.11(a), to chair or attend each meeting of
an NRC advisory committee to which he or
she is assigned.

Discretionary advisory committee means any
advisory committee that is established, but
not required to be established, under the au-
thority of an agency head, and its establish-
ment or termination is within the legal dis-
cretion of an agency head.

GSA means the General Services Adminis-
tration.

Non-discretionary advisory committee means
any advisory committee either required by
statute or Presidential directive. A non-dis-
cretionary committee required by statute
generally is identified specifically in a stat-
ute by name, purpose, or functions and its
establishment is mandated.

NRC means the agency established by title
II of the Energy Reorganization Act of 1974,
42 U.S.C. 5801 (88 Stat. 1233), and known as
the Nuclear Regulatory Commission.

NRC Advisory Committee Management Officer
means the individual appointed, pursuant to
§7.10(a), to supervise and control the estab-
lishment and management of NRC advisory
committees.

NRC Public Document Room means the Pub-
lic Document Room maintained by the NRC
at 115565 Rockville Pike, Rockville, Maryland
20852-2738.

Presidential advisory committee means an ad-
visory committee established by statute or
directed by the President to advise the Presi-
dent.

Staff member means any individual who
serves in a support capacity to an advisory
committee.

Subcommittee means a subgroup of an advi-
sory committee, whether or not its members
are drawn in whole or in part from the par-
ent advisory committee.

Utilized committee means a committee or
group not established by the Federal Govern-
ment, but whose operations are managed or
controlled by a Federal agency.

§7.3 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an NRC officer or
employee, other than a written inter-
pretation by the General Counsel, shall
be binding upon the Commission.

§7.5

§7.4 Establishment of advisory com-
mittees.

(a) An NRC advisory committee may
be established under this part only if
its establishment—

(1) Is specifically directed or author-
ized by statute or by Executive Order
of the President; or

(2) Has been determined by the Com-
mission to be in the public interest and
essential to the performance of the du-
ties imposed on the Commission by
law.

The determination required by para-
graph (a)(2) of this section shall be a
matter of formal record, and shall in-
clude a statement of a clearly defined
purpose for the advisory committee.

§7.5 Review of establishment of advi-
sory committees by GSA Secre-
tariat; Advisory committee char-
ters.

(a) Whenever the NRC proposes to es-
tablish or utilize an advisory com-
mittee, a letter requesting review of
the proposal and transmitting a pro-
posed charter for the committee shall
be submitted to the GSA Secretariat
by the Commission. The letter shall
contain the following information:

(1) An explanation of why the com-
mittee is essential to the conduct of
NRC business and is in the public inter-
est;

(2) An explanation of why the com-
mittee’s functions cannot be performed
by NRC, another existing NRC advisory
committee, or other means (such as a
public hearing); and

(3) A description of NRC’s plan to at-
tain balanced membership on the com-
mittee.

For purposes of attaining balance in an
NRC advisory committee’s member-
ship, the Commission shall consider for
membership interested persons and
groups with professional, technical, or
personal qualifications or experience to
contribute to the functions and tasks
to be performed.

(b) Each proposed committee charter
submitted for review pursuant to para-
graph (a) of this section shall contain
the following information:

(1) The committee’s official designa-
tion;

(2) The committee’s objectives and
the scope of its activity;
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(3) The period of time necessary for
the committee to carry out its pur-
poses;

(4) The NRC official to whom the
committee will report;

(5) The NRC office responsible for
providing support for the committee;

(6) A description of the duties for
which the committee will be respon-
sible, and if such duties are not solely
advisory, a specification of the author-
ity for the functions that are not advi-
sory;

(7) The estimated annual operating
costs, in dollars and man-years, for the
committee;

(8) The estimated number and fre-
quency of committee meetings; and

(99 The committee’s termination
date, if less than two years from the
date of the committee’s establishment.

The date the charter is filed pursuant
to §7.8 shall be added to the charter
when such filing takes place.

(c)(1) A subcommittee that does not
function independently of its parent
advisory committee shall be subject to
the requirements of this part, except
that it shall not be subject to the re-
quirements of paragraphs (a) and (b) of
this section. Such a subcommittee
shall not, however, be subject to the re-
quirements of this part with respect to
any meeting of its members devoted
solely to a function described in
§7.2(c)(3)(viii).

(2) The requirements of this part, in-
cluding the requirements of paragraphs
(a) and (b) of this section, shall apply
to any subcommittee that functions
independently of the parent advisory
committee (such as by making rec-
ommendations directly to the agency
rather than to the parent advisory
committee), regardless of whether the
subcommittee’s members are drawn in
whole or in part from the parent advi-
sory committee.

(d) After the GSA Secretariat has no-
tified the Commission of the results of
its review of a proposal to establish or
utilize an NRC advisory committee,
submitted pursuant to paragraph (a) of
this section, the Commission shall no-
tify the GSA Secretariat in writing
whether the advisory committee is ac-
tually being established. Filing of the
advisory committee charter pursuant
to §7.8 shall be deemed to fulfill this
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notification requirement. If the advi-
sory committee is not being estab-
lished, the Commission shall so advise
the GSA Secretariat in writing, stating
whether NRC intends to take any fur-
ther action with respect to the pro-
posed advisory committee.

(e) The date of filing of an advisory
committee charter pursuant to §7.8
shall appear on the face of the charter
and shall constitute the date of estab-
lishment, renewal, or reestablishment
of the committee.

EFFECTIVE DATE NOTE: At 67 FR 79840, Dec.
31, 2002, §7.5 was revised, effective Jan. 30,
2003. For the convenience of the user, the re-
vised text is set forth as follows:

§7.5 Consultation with Committee Manage-
ment Secretariat on establishment of ad-
visory committees; advisory committee
charters.

(a) Before establishing a discretionary ad-
visory committee, the NRC shall consult
with the Committee Management Secre-
tariat. With a full understanding of the
background and purpose behind the proposed
advisory committee, the Committee Manage-
ment Secretariat may share its knowledge
and experience with the NRC on how best to
make use of the proposed committee, alter-
nate methods of attaining the agency’s pur-
pose, or whether a pre-existing advisory
committee performs similar functions. Such
consultation should include the transmittal
of the proposed committee charter and the
following information:

(1) A request for a review of the proposed
charter;

(2) An explanation stating why the com-
mittee is essential to the conduct of NRC
business and is in the public interest;

(3) An explanation stating why the com-
mittee’s functions cannot be performed by
the NRC, an existing NRC advisory com-
mittee, or other means (such as a public
hearing); and

(4) A description of NRC’s plan to attain
balanced membership on the committee. The
plan must ensure that, in the selection of
members for the advisory committee, the
NRC will consider a cross-section of those di-
rectly affected, interested, and qualified, as
appropriate to the nature and functions of
the committee. For purposes of attaining
balance in an NRC advisory committee’s
membership, the Commission shall consider
for membership interested persons and
groups with professional, technical, or per-
sonal qualifications or experience that will
contribute to the functions and tasks to be
performed.

(b) Each proposed committee charter sub-
mitted for review pursuant to paragraph (a)
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of this section shall contain the following in-
formation:

(1) The committee’s official designation;

(2) The committee’s objectives and the
scope of its activity;

(3) The period of time necessary for the
committee to carry out its purposes;

(4) The NRC official to whom the com-
mittee will report;

(6) The NRC office responsible for pro-
viding support for the committee;

(6) A description of the duties that the
committee will perform, and if such duties
are not solely advisory, a specification of the
authority for the functions that are not ad-
visory;

(7) The estimated annual operating costs,
in dollars and person years, for the com-
mittee;

(8) The estimated number and frequency of
committee meetings; and

(9) The committee’s termination date, if
less than two years from the date of the
committee’s establishment.

(c) The requirements of this part, including
the requirements of paragraphs (a) and (b) of
this section, shall apply to any sub-
committee that functions independently of
the parent advisory committee (such as by
making recommendations directly to the
agency rather than to the parent advisory
committee), regardless of whether the sub-
committee’s members are drawn in whole or
in part from the parent advisory committee.

(d) After the Committee Management Sec-
retariat has notified the Commission of the
results of its review of a proposal to estab-
lish or utilize an NRC discretionary advisory
committee, submitted pursuant to paragraph
(a) of this section, the Commission shall no-
tify the Committee Management Secretariat
whether the advisory committee is actually
being established. Filing of the advisory
committee charter pursuant to §7.8 shall be
deemed to fulfill this notification require-
ment. If the advisory committee is not being
established, the Commission shall so advise
the Committee Management Secretariat,
stating whether NRC intends to take any
further action with respect to the proposed
advisory committee.

(e) The date of filing of an advisory com-
mittee charter pursuant to §7.8 shall be
added to the charter when such filing takes
place, shall appear on the face of the charter,
and shall constitute the date of establish-
ment, renewal, or reestablishment of the
committee.

§7.6 Amendments to advisory com-
mittee charters.

(a) Final authority for amending the
charter of an NRC advisory committee
established or utilized by the NRC is
vested in the Commission.

§7.6

(b) Any proposed minor technical
changes made to a current charter for
an NRC advisory committee whose es-
tablishment is required or authorized
by statute or by Executive Order of the
President shall be coordinated with the
General Counsel to ensure that they
are consistent with the applicable stat-
ute or Executive Order. When the stat-
ute or Executive Order that directed or
authorized the establishment of an ad-
visory committee is amended to
change the language that has been the
basis for establishing the advisory
committee, those sections of the cur-
rent charter affected by the statute or
Executive Order shall also be amended,
and the amended charter shall be filed
as specified in §7.8.

(c)(1) The charter of an NRC advisory
committee established under general
agency authority may be amended
when the Commission determines that
the existing charter no longer reflects
the objectives or functions of the com-
mittee. Such changes may be minor
(such as revising the name of the advi-
sory committee or modifying the esti-
mated number or frequency of meet-
ings), or they may be major (such as
revising the objectives or composition
of the committee). The procedures
specified in paragraph (b) of this sec-
tion shall be used in the case of charter
amendments involving minor changes.

(2) In the case of a major amendment
to the charter of an advisory com-
mittee established under general agen-
cy authority, a letter requesting re-
view of the proposed amendment and
transmitting the proposed amended
charter shall be submitted to the GSA
Secretariat. The letter shall explain
the purpose of the changes and why
they are necessary.

(3) A committee charter that has
been amended pursuant to this para-
graph is subject to the filing require-
ments set forth in §7.8.

(4) Amendment of an existing advi-
sory committee charter pursuant to
this paragraph does not constitute re-
newal of the committee for purposes of
§7.7.

EFFECTIVE DATE NOTE: At 67 FR 79840, Dec.
31, 2002, §7.6 was revised, effective Jan. 30,
2003. For the convenience of the user, the re-
vised text is set forth as follows:
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